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Hanpaenenue ucciegoanusi: [IPABOBOM CTATYC PEBEHKA
Pecypchbl 0puau4ecKoro uccjie0BaHus

[Tono)keHHs1 HaL[MOHAIBLHOTO 3aKOHOZATe/NbCTBA M TpeLieZIeHTHOTO TpaBa B OIpeje/ieHHOM CTereHu
nyO/IMYHO JOCTYIHBI B UHTEepPHeTe. B HEKOTOPBIX CTpaHax BeZETCS PEryJ/IsipHbIM, KOMIUIEKCHBIA yYeT
TIPaBOBBIX 0a3 /IaHHBIX TIPAaBUTESBCTBAMH, aKaZleMUYeCKUMH YUPeXXIeHUsIMU, OUO/MoTeKaMu, WiId Jake
HerpaBUTE/bCTBEHHbIMYA ~ OpraHW3alusM{,  paboTalolMMu B HOPUAMYECKOM  HarlpaBJ/IeHHH.
3akoHogarenbHble opraHbl (Konrpecc, Ilapmament, HarmoHanbHasi Accambies ¥ T.1.) MOTYT
OIy0/IMKOBBIBaTb TEKCT [I€MCTBYIOIIEr0 3aKOHO/ATEe/IbCTBA U 3aKOHOIIPOEKTOB, TAKXKe, KaK M CYZbl UM
C/Ty>KObI, CBsi3aHHbIE C 3aKOHOM MOTYT TyOJIMKOBaTb peIleHWs W [JOCbe Cy/IOTPOM3BO/ICTBA OHJIAMH.
Takxe CyL[eCTBOBYKOT UHCTPYMEHTBbI UCC/Ie[0OBaHUs TPAaBOBLIX BOINPOCOB Ha OCHOBE MOANUCKUA. OTHU
TiaTHble 0a3bl JAHHBIX MOTYT COZIepP’KaTh KaK TEeKCT 3aKOHOJATeNbCTBA U IpeLie[IeHTHOrO TpaBa, Tak |
MOLL[HbIe TIOMCKOBbIe BO3MOKHOCTH, TPEAMETHYI0 WHJEKCalMi, LOCTYN K IIONpaBKaM M CChLIKM Ha
COOTBeTCTBYIOLLIMe, [TOC/Ie/IyIOLIYe [TPaBOBbIe PelleHHs.

[yt onyueHus: TipeJicTaBieHust 060 BceX HAIMOHAIBHBIX pecypcax MmoTpedyeTcs omnpesie/ieHHOe BpeMms,
T03TOMY PYKOBOZICTBA B OTHOIIIEHWW MCC/Ie/JOBAaHMN TMPaBOBBIX BOMPOCOB MOTYT OBbITH Upe3BbIUANHO
L[eHHbI B TOWCKe MH(OpMalMM O 3aKOHAaX CTPaHbI MpeXkJe, ueM Bbl yriybutech B moapobHoctH. 1o
uHULaThBe Komrnanuu «Globalex»"! HbIOMOPKCKMM YHUBEPCUTETOM ObLIM OIMyO/IMKOBAHbI PYKOBO/CTBA,
OXBaTbIBalOIIMe OOJBIIMHCTBO CTPAH; OHU TAKXKe SIBJISIFOTCS OT/IMYHOM MCXOJHOW TOUYKOW. PyKOBOZACTBO
«3aKOoH OH/IalH» OIyO/MKOBaHHBIA BUO/MMOTEKON 3aKOHOZATebHbIX akToB CoenuHeHHbIX IIITaToB mpu
KoHrpecce® Takke SIBJISIETCS MOIHBIM PECypCOM, TaK Kak B HeM COOpaHbl Hal[HOHA/IbHBIE CCHIIKA Ha
OCHOBOIIO/IararoIlye, MpaBOBble JOKYMEHTbl CyJeOHOM, 3aKOHOZATeNTbHOM UM HWCTIOHUTE/ILHOW BeTBeH
B/IACTH, DPYKOBOJCTBA IO TIPaBOBBIM WCC/I€JOBAHUSIM W [Jpyrue, oOI[Me WCTOYHUKU TIPaBOBOU
uHpopmalpu. Basa JaHHBIX M0 MOMCKY monoxkeHuii Koncrturyupu (The Constitution Finder)? u
COOTBETCTBYIOLL[MX, Ba’KHbIX, OCHOBOIOJIArarolMX JOKYMEHTOB TIpPaBOBOM CHUCTEMBbI  TaKXe JIETKO
[OCTYITHA.

Hoctyn kK Tekcram HaloHanbHOrO 3aKOHOZATeNbCTBA TakKKe MOJKHO IMOJIYYUTb M3  Pas3/IAYHbIX
Me’KlyHapO/IHO-TIpaBOBbIX 0a3 [JaHHBIX. PykoBoziCTBO cOOpHMKa 3akoHOB 1o BcemupHomy IIpaBy
(Lexadin's World Law Guide)* obGecrieunBaer A0CTyN K IO/HbIM, TEeMAaTHMUYeCKH MPOHYMEPOBAHHBIM
TeKCTaM HalMOHa/IbHBIX 3aKOHOB, TaK ke, Kak U 0a3a JaHHBIX MeXIyHapoJHOM opraHu3aluy Tpyza
«NATLEX»® . BceMUpHBIA HHCTUTYT MpaBoBoii uadopmarmu «WorldLII»® 1 ero MHOroUMC/IeHHbIe,
pervoHasbHbIe U HalMOHA/IbHbIE OT/eNeHHs MPaBoBoM MH(OpMaIy 00ecreunBar0T He TOMbKO J0CTYII K
sakoHoAATeAbHOM—Oa3e—aHHbIX, HO TaKXKe SIBJISIOTCS OTJIMUHBIM MCTOYHUKOM TI0 TIOMCKY TIOJIOXKEeHHI
TperieJleHTHOTO IpaBa. JTO J0MoHeHO 0a3amMM AaHHBIX TI0 T0JIOXKEHHSIM 3aKOHOZATe/lbCTBA O TpaBax
yesloBeKa, 0a3aMu JJaHHBIX, (POKYCUPYIOIIMMICS Ha TIOJIOXKEeHHSIX TIpeLie/IeHTHOTO TIpaBa, BK/Itouasi Oa3bl
JIAHHBIX, KOTOpble obecrieunBaoTCs MeXX[yHapoJHOM CeThI0 110 5KOHOMUUECKUM, COLMaIbHbIM U
Ky/nbTypHbix mpaBaM (ESCR-Net)’, BeG-cTpanuieii mno IlpemegeHTHOMY TmpaBy OexeHries® u
MesxiyHapo/iHO#M ceTblo 110 TipaBam PeGenka (CRIN).’

U nocsiepHee, HO He MeHee Ba)KHOe - 3TO paboTa HerpaBUTETbLCTBEHHBIX OpPraHW3alyid, KOTopas MOXeT
TIOMOYb TIPOJIUTh CBET Ha (DYHKIIMOHMPOBAHKE TPABOBLIX CHCTEM B CTPaHe He TOJIBLKO Ha Oymare, HO U Ha
npakTUKe. MeXlyHapoJHble HerpaBUTe/bCTBeHHbIe opraHu3auuu (HITO) yacto myO/MKyrOT OTYeThl U
repeoBUIIbl 0 (QYHKI[MOHUPOBAHUU KOHKDETHOM, MPAaBOBOM CHCTEMbI; OpraHU3aluu, Tpe/[CTaB/IstoIIMe
UHTEpeC B 3TOM Bompoce BkmouaoT DoHpl «OTKpbIToe 00IectBo» (the Open Society Foundations)®,
MexIyHapoaHyi0 KOMHUCCHIO FOpUcToB (the International Commission of Jurists)", oprammsaipro Human Rights
Watch® u opranmsanmio «MexayHapogHas AmuucTusi» (Amnesty International)™ . OcoOblii HHTEpeC B



BOmpocax mpaB jereii mpezcrasaser FOHUCE®'., Eciu B cTpaHe CyIIECTBYIOT BJIMSITE/IbHbIE,
HallMOHAaJIbHbIE, HelpaBUTe/LCTBeHHbIe opraHuzalyy (HI1O) , To MMeHHO C MX TIOMOLLHO MOYKHO TIOTYUMTh ZIOCTYTI
K WCTOYHMKaM MH(GOpPMALM; TepedeHb OpraHM3alivi, YUaCTBYHOIIMX B paboTe Haj MpaBaMu JieTeil MOYKHO HalTh
Ha BeO-crpanmiie CRIN®,

I[MoapoGHee 0 TOM, T7ie BbI MOYKeTe HalTH CTIMCOK 3aKOHOB, Cy/Ie0HBIX PelieH i 1 001y MH(OPMALMEO O JIOCTYTIe K
cvcTeMe CyZONpPOM3BO/ICTBA M CTaTyce MpaB JIeTell B TOM WM MHOM CTpaHe BaM PacCKayKeT TOCTaTelHbId paszien B
HIDKENPUBEIeHHOM  111a0sioHe TpaBoBoro  OpwidmHra. I11abnmoH He TOMBKO TepeuncyisieT pecypchl  TIOMCKa
TIepBOHAYa/IbHOM WHGOpMAlii , HO W JaeT o0lljee TIPeACTaB/ieHHe O TOM, KaK HAWTH  IpaBOBble HOPMBI,
pery/vpyoLLe B3aUMO/IeCTBYe JieTeld C CylaMU, B CICTeMe TPaBOMNopsiika KOHKPeTHOM CTpaHbI.

I. Kakoii npaBoBoii cratyc umeeT KonBeHiuu o npaBax peoenka (KIIP) ?

A._KakoBo orpejiernerie craryca KOHBeHI N 0 IpaBax Pe0eHKa U IPYIHX COOTBETCTBYIOIINX PATU(MUIIMDOBAHHBIX,

M

APOJHBIX JOKVMEHTOB B OHATLHOM 0BOU cricTeMe?

K npaBoBoMmy ctatycy KoHBeHLMH 0 rpaBax peGeHKa uacTo obpaijaroTcs B KomuTere 110 npaBam
pebGeHKa B X0jie MpoLieAypbl oT4eTHOCTH. CTpaHbl, KoTopble patvduiipoBami KITP obsi3aHbl peryspHO
OTUMTBLIBATLCA'” O TOM, Kakasi paboTa GbUTa IpOBe/ieHa 110 BhINO/IHeHHH0 HopM Konseripm. VHdopmaryst o
craryce KIIP B HalMOHa/IbHOM 3aKOHOZATe/IbCTBE YacTO Mpe/jOCTaB/IsIeTcsl B MEePBOM YacTH JI0K/IaZIoB Ha
Temy «OOIIie MephI TI0 BBITIOJTHEHHUIO 3a/jau». Ec uHpopMalus He BK/IFOUeHa B HAl[MOHA/IbHBIN
noknan, Komurer MokeT Takke cenaTh 3arpoc o cratyce KIIP npu cocrtaBiennn «Crimcka
BOMNPOCOB», B XOZe TPOLiecca OTUETHOCTU. 3Ty MHPOPMALMIO 1 OTBET CTpaHbl B IOKyMeHTe «[ [ucbMeHHbIe
OTBETB» MOXKHO HaiiTi Ha BeO-caiire Komurera™. KoMUTeT MOXKET Takke MPOKOMMEHTHPOBATH MOJIOYKEHHUS
craryca KIIP B jaHHOU CTpaHe B IOKYMeHTe «3aK/IFourTe/IbHble 3aMeyaHush», KOTOPbIM OCBeLLaeT BOMPOC
BBITIOJIHEHUS KOHKDETHOM CTpaHOW To/okeHW KOHBeHIMM O TpaBax pe0eHKa W KOTOPbIA [IaeT

PeKOMeH/IALIM T10 NPYBEIEHHIO HALIMOHA/IbHBIX 3aKOHOB B COOTBETCTBUE C YCTaHOBKaMM KOHBEHLIMH.

[lns onipefienieHHBIX CTpaH, OCHOBHas WH(opmalys o rpaBoBoM cratyce KIIP foctynHa B pasgene
1o MexayHapo/HoMy TipaBy Ha ctpanuiie Wiki CRIN, nocBsiiieHHO# BOMpoCy rpas peberka'® Paszesn ro
MeyxyHapoiHOMy TpaBy MOXKHO HaTW Ha BeDO-CTpaHuLle JIF000i CTpaHbl 1o, 3aronioBkoM «the National
tab» @

ViMeeT cMBICT HaWTH TIpsiMble WCTOUHUKH, KOTOpble ompezesnstor cratyc KIIP u apyrux
COOTBETCTBYIOIIMX MEXIYHapOJHBbIX JOKYMEHTOB.  Pa3zen corjameHud B HalMOHA/TbHOM
CHCTeMe TIPaBOIIOPsZIKa YacTo pasmMelried B KOHCTUTYIMK CTpPaHbI’', XOTsI OH Tak)Ke MOKeT ObITh
BKJIIOUEH B HalJMOHAa/IbHOE 3aKOHOJATe/IbCTBO 0 BOIPOCaM TOJIKOBaHMs MeXX[yHapoiHOro npasa. Ecm
HeT HUKAaKMX WMCTOYHMKOB, cTaTyCc KOHBEHIMM O TpaBax peOeHKa MOXKHO OTIPeIe/iTh, BbISICHUB, KaKHX
TIPUHLAIIOB B BOTPOCAX MEKIyHAPOJHOTO TIpaBa MPUIEP)KUBAETCS  CTPaHa - JIMOO 3TO «MOHUCTUUECKHID
MPUHLAM (TI0 KOTOPOMY JIOTOBOPbI @BTOMaTHUECKH CTAHOBSITCSL YaCTbHO HALMOHAILHOTO 3aKOHO/IATe/bCTBa)
WV JKe 3TO «Iya/TCTUYeCK LD TIPUHLIMT (TT0 KOTOPOMY ZIOTOBOPBI JIO/DKHBI ObITh Peai30BaHbI ITOCPEICTBOM
TIPUHLIMIIOB HALMOHA/LHOTO 3aKOHO/|aTe/bCTBa)”?. B OOJBIIMHCTBe C/lyyaeB CTPaHbl C/IeAYHOT
MPaBOBOM TpPaAULMU AHIJIMKA U TPUJEP>KUBAKOTCS «AyaTUCTUUECKOr0» TPUHLUIE, B TO BpeMms,
KaK CTpaHbl, CjeAyloljie KOHTMHEHTa/JbHbIM, €BPOMENCKUM TpaJyLsM  TPHEP)KHUBAIOTCA
«MOHHMCTVYECKOT0» NPUHLIATA .

B. IIpesammpyrot m nosioxkennss KITP _Haj HallOHATBHBIM _3aKOHO/IATE/TLCTBOM ?

Bonpoc craryca KIIP sBrisieTcsi BayKHOM COCTaB/ISIOLLEN B HALMOHATBHOM 3aKOHOJaTeNbCTBe. Kak yke
YIIOMMHA/I0Ch paHHee, B KOHCTUTYLMM CTpaHbl WM ee OOIeM 3aKOHOZATe/bCTBe 0 BOMpOCaM
VIHTepIIpeTaLyy JOrOBOPOB U3/I0XKEHbI ITyHKTbI, OIpe/ie/IFOLLe TTOATIaZIAt0T JIU COIVIALLIeHUS T107, TI0/I0KeHMs]
HalMOHA/ILHOM CHCTeMbI TPABOIOpsifika. B HeKoTopbIX cTpaHax, nosoykenust KITP v fpyrvx cornarieHui,



MOryT ObITh He MeHee Ba&KHBI, UeM cama KOHCTUTYLs WK yKe MMeTh OosibIiiee 3HaUeHe, UeM HalMOHATLHOe
3aKOHO/IATeNICTBO. B 3TOM (/Tyuae, MOXKHO CKa3aTh, YTO OHM MMEIOT MPUOPUTET HaJl HALMOHATBHBIMU
3aKOHaMM, T. €. eC/Id HAlMOHAIBHOe 3aKOHO/ATeNIbCTBO BCTYMaeT B KOH(IMKT C  MeXIyHapOAHLIM
JIOrOBOPOM, TIPUOPUTETOM SIB/ISIFOTCST TIOJIOXKEHUsI MEeXK[yHapOJHOro IoroBopa . B psiie Apyrux crpaH,
KonBeHimsi 0 mpaBax pe0eHKa U [Jpyrve [IOrOBOpa SIB/ISIIOTCS BCErO JIMIIL PYKOBOZACTBOM , €C/H
pacCMaTpUBATh VX B COUETaHUH C HALMOHA/THBIM TPABOM, ¥ OHH MOT'YT BCTYTIATh B MPSIMOE MPOTUBOPEYHE C
HalMOHA/TbHBIM 3aKOHO/IATE/THCTBOM.

WHor;1a GbIBaeT TPY/IHO OMPe/e/TTh, KAKHe MMEHHO OTHOIIIEHHS CYIIeCTBYIOT Mexky KITP 1 Mo/IoKeHHsIMI
HALMOHA/ILHOTO MpaBa. EQ/M CyIlecTByeT Takas HesCHOCTb, MMEET CMBICI OOpaTMThCs K CyeOHBIM
PELIEHUsM TI0 JAHHOMY BOIpPOCY. VICuepribIBatoIpii CriMcoK OBIIIENOCTYIHBIX 0a3 JaHHBIX MPELIeJeHTHOrO
npaBa MOXHO TIOMyudTh U3 VIHCTUTYyTa BCEMMpHON TpaBOBOM uH(opMaipn.” VIMeeT CMbICT

TIOMHTEPeCOBATLCsl, CYILECTBYIOT JIM TPABUTE/ILCTBEHHBbIE TMOCTAHOB/IEHWs WM TyO/IMKALW JPYTHX

JIOKYMEHTOB, YTOUHSIFOLLIMX HACTOSILL{YFO MHTEPITPETALMIO PO/IH JOTOBOPOB B MEK/IyHAPOJHOM I1paBe.
C. Bxmrouenbl v nosioxkeHust KT TP B HalMOHaIbHOE 3aKOHOAATeILCTBO ?

[ToroBOpbI, KOTOpble ObUTM «BK/TFOUEHbD» B HALAOHATIEHOE 3aKOHO/IATE/ILCTBO SIB/ISFOTCS YACThE) CHUCTEMBI
HalMOHA/ILHOTO TTpaBoropsizika. Kak yromsiHyTo Bbiiie, rosioxkeHyst KITP BO3MOXKHO, ObUTM BK/IFOUEHBI B
HalMOHA/TEHOE 3aKOHO/IATE/TLCTBO TPY MX PaTU(UKAIMHK WK OIMyO/IMKOBaHHY B OHIMATTHOM OFOJIIETEHE,
YTO YacTo ObIBAaeT B CTpaHaX, KOTOpPble CJIYFOT MOHMCTUUECKOM TIPaBOBOM TpaJiiui. B MpOTHBHOM
CJTydae, TOJIOXKEHHS JOroBOpa OOBIYHO TIPUBOJISTCS B MICTIO/THEHHE MTOCPEICTBOM 3aKOHO/ATE/TBCTBA. JTO
MOXKET OBITb CIeJIAHO «HAMpPSMYIO», B pe3y/ibTaTe Yero BeCh JOrOBOP OOBEIMHSETCS B €/IUHBIA
3aKOHO/IATE/TBHBIA aKT, WM Yallle er0 WCTO/B3YIOT, 00pallasich K JeTaTA3UPOBaHHbIM, TeMaTUUeCKUM
yacTsiM. B rmocsieiHeM crtydae, HeoOs13aTe/TbHO TIEPEUHC/ISITh BCE HALMOHATBHBIE 3aKOHBI, KOTOPbIEe KAaCAKOTCS
TpaB JeTell.

D. Morvt /m nonoykervs KOHBEeHI T/ 110 IpaBaM peOeHKa HalpsiIMVEQ ObITE [IPUBE/IEHE] B UCTIO/IHEHNE
[IOCTAHOB/IEHWSIMH CYJIOB?

HOaxxe ecmu monokeHuss KIIP o mpaBax pebeHKa ObUIM BK/IOUEHbI B HalMOHATbHOE
3aKOHO/|aTe/IbCTBO, MX HEIoCpeCTBeHHOe OCYILleCTB/IeHre B Cy/leOHOM IOpsifiKe He BCeryia BO3MOXKHO.
X0Ts1 B HEKOTOPBIX CyZIe0HBIX OKpyrax JOr0BOpa MMEFOT TPHIOPUTET Hajl HALIOHATBHBIM 3aKOHOZATe/THCTBOM,
3TO He /iaeT BO3MOKHOCTU (DH3UUECKMM JIMLIAM CaMOCTOSITe/IBHO T10/1aBaTh B Cy[, NPUMEHVB CBOU TpaBa B
cootBeTcTBMM C KOHBeHIMeN. 3T0O MOXeT OUIOKHATBCSI TeM, YTO B OINpeZie/IeHHBbIX CTpaHax, TOIBKO

HeKOTOpble 110/10keHus1 KoHBeHI M 0 npaBax pebeHKa MOTyT HarpsiMyio ObITh MPUBEEHbI B UCTIOIHEHUE
TIOCTaHOBJIEHWSIMU CY/IOB . YacTo pasrpaHrueHre MeK/y TI0/I0KeHUsIMH, KOTOPble  HalpsiMytO MOLYT

OBITh [DUBEAEHLI B WCTIO/THEHWE TTOCTAHOB/IEHWUAMUA CYJIOB U T€EMH, KOTOPbIE HE MOT'YT, 3dK/IHOUAETCA B
HA/TMUYHUK YETKOT'O PYKOBO/CTBA I10 IaHHBIM IIPpABAM, KOTOPO€ MOI'YT HUCII0/Ib30BAThL Cy[bl.

B crpanax, rie KIIP ObUta BKTOUEHA B 3aKOHOJATE/TLCTBO, MMEET CMBICT MPOCMOTDETh [efla, B XO/e
KOTOPBIX Cy/Ibl IMe/T! Jiefla C 3arpocaMy TI0 OCYIIIECTB/IEHUEO KOHKPETHBIX 1paB KoHBeHIY B Cyzie0HOM
niopsigke. B ctyuastx, Korma KITP He BK/TFOUeHa B 3aKOHO/IATE/THCTBO, BEPOSITHOCTH TOT'0, UTO €€ TOJIOMKEHHST
MOT'yT ObITh HETTOCPEICTBEHHO OCYIIIECTB/IEHBI B CyIe0HOM ropsizike MasieHbKast. Tem He meree, KITP MoskeT

—  CAYKUTL-PYKOBGACTBOM B TPUHSTUM Cy/IeOHBIX PELlIeHHI.

E. CylileCcTBYIOT JIM IPHMeEDbI MCTIOIh30BaHUS WK TIpUMeHeHHs KOHBEHIHH 0 TIpaBax peGeHKa U IPYTUX
COOTBETCTBVIONINX, ME>KAVHAPOAHBIX NHCTPYMEHTOB HallMOHAALHBIMM CYIaMu?

baza pmanHbIx 10 BoripocaM IperenentHoro npaBa CRIN (CRIN's CRC in Court: Case Law Database)
TpeJJOCTaB/IseT JOCTYIT K TIPUHSTHIM, HALMOHA/IbHBIM PeLlieHrsIM, KOTOpble TIPUBOJAT CChbUIKM Ha TOJIOKEeHUs
KITP.* Ecm CylecTBYIOT MyOIMYHO JOCTYTIHBIE, TIOMCKOBbIE 0a3bl JAHHBIX T10 BOMPOCAM HAlMOHA/IBHOTO



TIPELIEIEHTHOTO TpaBaz, TO C WX TOMOILBI0 MOYKHO OTIPEIeTh, KaK YaCTO BBIIEPKKU 3 TIONIOKEHHIA
KOHBEHI M [TUTUPYIOTCS B Cy/IeOHBIX PEITIEHVSIX.

Kpome Toro, Komurter mno mpaBam peGeHKa B TOC/efHHe TOJbl Hayasj 3ampalivdBaTh y CTpaH
MH(OpPMALIMIO 0 TIPUHSTHIX CY/Ie0HBIX pelleHrsX, KOTOpbIe CChIIA0TCS Ha TookeHnss KoHBeHI N
B pPaMKax MpoLeAypbl 0TYeTHOCTH. Kak nmpaBuio, BONPOCH! U OTBETHI HA 3Ty TeMY MOXXHO HalTH B
«Crnucke BorpocoB» Komureta , 1 B crmicke «I [MCbMEHHBIX OTBETOB» KOHKDETHOM CTPaHbL.

II. MIPABOBOM CTATYC PEBEHKA

A. MorvT 11 1eTy U / WIK UX OIpeaCTaBUTeNU BO30VKIATh Aeia B HalMOHANBHBIX CYAaX, eCIu
HIMeJI0 MeCTO HapYIIIeHVs NpaB IeTei?

CynebHble fiela B OTHOIIEHWM WHIVBUAYaTbHBIX C/TyyaeB HapyIlleHWs] TIpaBa JeTeld, uvaille BCero,
BO30Y)KJAFOTCSl B TPXKJAHCKMX CyZax. VIH(OpMalio 0 BO3MOXKHOCTH MHUIMUPOBATE MOZIO0HBIE UCKH
JIeTbMH YacTO MOKHO HaliTil B Koziekce W CBOJie TIpaBW/T TPaXKIAHCKOTO Cy/I0NPOM3BO/ICTBA. BO3MOKHO, B
TMpaBW/Iax rpaXkAAHCKOTO CyOTNPOM3BO/ICTBA CYILIECTBYET Pasfiesl, MOCBSIIEHHBIN JeTSM WA PYTHM JIALIAM,
KOTOpble CUMTAlOTCSI HE B COCTOSIHUM TIPUMEHWTH TPABOBble MepPbl CAMOCTOSITETHHO, M BO3MOXKHO B HUX
YKa3aHO, KaK Ha3HAUWTh WA HAUTH MPECTABUTe/ISI B OKA3aHWU TIOMOIIY pebeHKY B BO30YK/IEHHMH e/l Wi
obecTieueHnH 3alUThI B Cy71e0HOM TpoLiecce.

Ecom creneHb HapyllleHVe TpaBa TNPUPaBHUBAETCA K TPECTYIUIEHWIO, BO3MOXKHO CYILIECTBYFOT 3aKOHBI ,
paspeluarolie  yroJIOBHOe Mpec/leZloBaHye JIUL] B YaCTHOM MOpsifKe. JTO MPaBO B HEKOTOPBIX CJIyYasix,
nipeslycMOTpeHO B KOHCTUTYLMM, WM CYIIeCTBYIOT TPOLIEAYPbI Jisi BO30Y)K/IEHHsI YaCTHOTO, CyZeOHOro
TIpec/ie/JoBaHws], KOTOPbIE, BO3MOXXHO TIOZIPOOHO OMMMCAHbBI B YTO/IOBHOM Kojiekce Wi CBojie TipaBul. Takke
HEMa/IOB&KHO U3yUWTh [TPABOBbIE TI0/I0’KEHUS], yCTaHaB/IMBAIOLME [paBa U MOJTHOMOYMS TIPOKYpPOpa,
KOTODBIM TIPY Ha/IMUMU OTIPe/Ie/IEHHBIX 00CTOSITeNTLCTB, UMEET TIPaBO B35ITh MO/ KOHTPOJIb WK
TIpeKpaTHTh YaCTHOE YTOJIOBHOE Mpecie/joBaHue.

Ecm B cyziebHO#M crcTeMe CTpaHbl CYIIECTBYIOT pas/ie/ieHHe CY/I0B IO KaTeropysiM ZiesT, Harlpyumep, Cy/Ibl 10
ceMelHbIM fiefiaM, Cy[I A1 HeCOBEepIIeHHO/IeTHUX / IeTCKUe Cy/bl WM aJMUHUCTPATUBHBIE CYZbl, TO 3TH
Cy/IbI MOTYT C/Ie[JOBaTh aHA/IOTMYHOMY TTPOLIeCCYaTbHOMY KOJIEKCY B MX 00/1aCTH CIIeIAa/T3alI|H.

CBo/1 TTpaBU/T MO>XKHO HalTH B HALIMOHA/BbHBIX, 3aKOHO/ATe/IbHBIX 0a3ax JaHHBIX UM Ha Cye0HBbIX
WM TIPaBUTE/THCTBEHHBIX BeO-caiiTax. [T0CKO/IBKY 3TH JIOKYMEHTBI IIMPOKO WCTO/B3YHOTCS, UX TAKKe MOMKHO
HaiTi B /MOOBIX MEXyHAPOAHO-TIPABOBLIX 0a3ax /[aHHBIX, BKMOUYas  VIHCTUTYT WHGOpPMaLH 110
BCEMMPHOMY mpaBy” ,  PykoBoacTtBO mo BcemupHOMy mpaBy Lexadin? wm B 0ase JaHHBIX
MexaynapopHoi accoraipu Tpyza «NATLEX».»

B._Eciu Ja, To HauMHag C KAKOT0 BO3PACTa OHW MOTYT CAMOCTOSITeIbHO 00pamiaThCsa B CYJl B KauecTBe

UCTIIA, YKa3blBasg CBOE WMS WIM B KAaKUX C/ydYadgx WM HeoOXoJuMMa TOMOIb TPeJCTABUTENs TIDH_
[I0BeIeHny Jiesia 0 cyja?

Kak npaBusio, B COOTBETCTBYHOIIIEM, TIPOLIECCYaTbHOM KO/IeKCe eCTb T0JIOKEeHUsI, OTipe/ie isitolue,
TpebyeTcs Jiu [IeTSIM TIpeiCTaBUTe b TIPU BO30Y>KIeHUH fiea.

B 3akoHe 0 TmpaBax /JeTell WIM AaHAJIOTUUHBIX 3aKOHOZATENBHBIX [JOKYMEHTaX MOTYT
OrOBapMBAThCS CIIelMabHbIe YCAOBHS [yIs1 00ecrieueHyst TIpeiCTaB/IeHusl MHTepecoB AeTeid. YacTo atu
TIOJIO’KEHKsT IMEFOT TPYMeHeHHe TOJbKO B C/TydJasiX, Korzla pebeHKy HeoOXOZpIMa 3alliTa WM B OTHOLLIeHUH
CeMelHbIX CTIOpPOB, HO B HEKOTOPBIX CJIyuyasX OHM MOTYT TNPUMEHSThCS yHUBepcaabHO. CTpaHbl CaMH
OTIpeZIEeNISOT, KaKKie 3aKOHO/JaTe/TbHbIe akThl IMEIOT OTHOLLIeHHe K BOTpOocaM TIpaB /eTeld B XO/ie MPOLIeAypPbI



OTYETHOCTH 110 TT0/I0keHVsiM KoHBeHI M 0 TipaBax pebeHKa. DT 3aKOHBI, KaK IMPaBU/I0, MO>XKHO HAWTH B
HAITMOHAJIBHBIX UM MEXKTYHAPO/HBIX TIPAaBOBBIX 0a3aX JaHHbIX.

C. Euu fenio KacaeTcs MIaIeHIEeB WK MaJIeHbKUX JeTel, Kak OyayT Bo30YKIaTbCA Takye faeaa ?

B YKd3dHHBIX  BBbIIIE€ TIPOLECCYa/IbHBIX  KOAEKCaX YdaCTO HM3JIOKEHBI [I0JIOXKEHHA  OJ1d
3dMHTEPECOBAHHLIX B3POC/IbIX JIUL] O TOM, KdK ITIOAaTh NCKW OT UMEHH AETEﬁ.

PoyurensiM WM 3aKOHHBIM OTeKyHaM MOKeT ObITh BbIJAHO CTielMa/lbHoe paspellieHrde Ha BO30y»KieHue
Cy/ZIOTIPOM3BO/ICTBA OT MMEHU JleTel, HaXOZSIIMXCS Ha MX ToreyeHn. BakHO orpesieivTh, Kakve mpaBa U
00s13aHHOCTM MMeeT oriekyH JeTeil. B 3akoHe o geTsix unu CeMelHOM KOZeKCe YacTO OrIipejiesieHbl
KOHKDETHBIE TpaBa M  O0SI3aHHOCTH POJUTENe B OTHOIIEHWU JeTeid. [lapasiiebHO Takke MOTYT
CYILIECTBOBaTh OT/le/bHble 3aKOHO/ATe/TbHbIe aKThbl, KOTOPble Harpap/ieHbl Ha MpeIoCTaB/IeHye aHa/IOTUHbIX
TIOJTHOMOUMI 3aKOHHBIM OTeKyHaM, B CJTyuae, eC/Td POAMTEIM He MOTYT WM He >KeJIatoT BBITIOHSTH CBOM
00$13aHHOCTH.

D._VIMeroT /11 IeTH WIK MX TIPE/ICTABUTEIIH IPABO Ha To/yYeHve GeCrviaTHOW WK CyOCHIMDOBAHHOM MPABOBOM
IIOMOILIIY [TPY BO30VXK/IEHNU [T0/I00HBIX Ie/T?

[TpaBO Ha IMPaBOBYIO MOMOIIL MOXXET ObITb rapaHTUPOBAHO KOHCTUTYL[MEW CTpaHbl WU [JPYTUM
3aKOHO/IaTe/IbCTBOM, UMEOII[UM TePBOCTEINIeHHOe 3HaueHre. YacTo 3TO MpaBO pacripoOCTPaHSeTCS
TOJILKO Ha YrOJIOBHbIE fle/la, HO TeM He MeHee, WHOTZa OHO MOXXeT paClpOCTPaHATbCS M Ha
IPaXK/IaHCKOE CY/IOTPOM3BO/ICTBO BO U30€)KaHWe COBEpIIeHUs] HempaBocy/us. [ToapobHee o mpaBe
Ha TIPe/ICTABUTE/ILCTBO MOKHO TIPOUMTATh B PA3/IMUHBIX MPOL[ECCyaIbHBIX KOJEKCaX, a MHOrIA B
OMpe/ie/ieHHbIX CBOZIAX CyZieOHbIX mpaBwl. CyzieOHble TpaBWIa MOMKHO CKauyaTb HEMOCPEJCTBEHHO C
o(HIMaTLHOTO BeO-CaiiTa COOTBETCTBYFOIIIETO Cy/1e0HOrO To/Ipa3ie/ieHus- €C/T OH CYIIECTBYeT, /MO0 C BeO-
caiita MMHUCTEPCTBA FOCTULIMK WM aHA/IOTMUHBIX OpraHU3alivid.

Takke JO/DKHBI CYILIECTBOBATH TIOJIO’KEHVST 3aKOHO/IATENTBCTBA T10 BOMPOCY O MPABOBOM TIOMOILY, U IKE B
CJTydasix, T7ie TpeIoCcTaB/eHre TPABOM TIOMOIITH TI0 3aKOHY He SIB/ISIeTCsT 00s13aTe/TbHbIM, BO3MOYKHO, UTO TEM He
MeHee, TIpaBUTe/IbCTBeHHas], (JMHAHCOBast OMOLI> MOXKET OBbITh TPeOCTaB/IeHa OT/e/TbHBIM JUL[AM T TI0
KaTeropusiM = OTpeJie/ieHHbIX Jlefl. BO MHOTMX CTpaHaxX —CyIIeCTByeT OpraH, TIpeJOCTaB/ISFOIIIA
MH(OPMALMIO 0 IOCTYITHOCTA OeCTTaTHOM MPAaBOBO# MOMOIIM. YaCTo 3THM OpraHOM SIB/ISIETCS aCCOLTMALIHS,
TIPE/IOCTAB/ISIOIIAsT  FOPUIMUeCKHe — YOTyTH. Takde acCOLMalil  SIB/SIFOTCS  XOPOIIMM  MICTOUHHKOM
MH(OPMaLVK, TaK KaK OHH TIPeJJOCTaB/ISIIOT KPUTEPHU TIPUEMJIEMOCTH U TIO/JPOOHO OOBSICHSTFOT Jie)Kalllie B
OCHOBe 3aKOHbI WJ/TY TIPUHLIUITBI, OTPE/Ie/ISIFOIIe STH KPUTEPHH

E._CyiiiectByI0T /T € VC/TOBYS /T OrDAaHUYEHNs], KACAFOIIAECs eTel WM BLIOPAHHBIX,3aKOHHBIX

I ![zeQCTHBWEHeﬁ,KOW[QBIe BO36§ZKQ8}0T 16710 B Cy/ie (HarpyMep, JO/DKHBI /I DOUTE/TN |2€6eHKa WY OMEKYH [1dTh

Corviacyie Ha Bo30VyKIeHvie 1e1a)?

B olyuae, e CyIeCTBYIOT KaKve-MOO Crielfa/TbHbIe YCIOBYSI WM OTPAaHHUeHus], KacaroIecs JeTe,
KOTOpble BO30Y)KHAlOT [efa, TO  YacTo OHM C(OPMY/MPOBaHBL, KaK YIIOMSHYTO BbILe, 10O B
TIPOLIECCYa/TbHOM KOZIeKce, MO0 B TIONHOM TeKCTe 3aKOHAa O MpaBax Jereld. B 3Tux 3akoHax —MoryT
cofiep>KathCst 00LLe TIONIoKeH! st 00 00S3aHHOCTSIX U CTaTyce POJMTeIel W OrleKyHa B OTHOLIEHVH peOeHKa,
HaxOZJSALLIErocsi Ha KX ToreunTesbCrBe. EC/i MosioyKeHyst Tpe/lyCMaTpyBatoT HasHaueHYe TIPeICTaBUTeIs yist
OKa3aHVis1 TIOMOIL pe0eHKY B BO30Y KZIEHVMH TPaKIaHCKOrO W/IH IPYTOro CY/ZOMPOVBBOZCTBA, MOKET BO3HUKHYTh
HeoOXOZIMIMOCTb YBEZIOMUTH 00 3TOM POAMTENISI WM OreKyHa pebeHka. Kpome Toro, poauresb WM OMeKyH
MOXKET MMeTh IIPaBO Ha BMeLIIaTe/IbCTBO B /IeJI0 WM BBICTYTIaTh B KauecTBe TpefcTaBuTesisi pebeHka. Ecm



pebeHOK 0OBUHSIETCST B COBEPILIEHNY TPABOHAPYILIeHHsI, TO TIOJIOXKEeH s 3aKOHa TakKe MOTyT 00s13aTh ero/ee
poJMTeIeli IPUCYTCTBOBATh Ha Cyie0HOM pa3dupaTesbCTBe.

ITI. Kak mopars »xa/io0y B HALMOHATHHBIH Cy/l, €C/TA HapyIlieHbI MPaBa pedeHKa?

A. Ecmm cyiiecTByeT HOTeHIMa/IbHOe HapyilieHre KOHCTUTYIIMI WK OPYIUX IIPUHIIAIOB, VCTAaHOB/IEHHBIX

HAITMOHA/IbHBIM 3dKOHO/IdTe/TbCTBOM MTHN KoHBeHImeli 01 IDABAX [28691—[[(&1 WA ADYTMMA COOTBETCTBYHOUTWMU,
|2&1TI/I§lM! [MPOBAHHLIMW MEXXTYHA] )OIHBIMHU / PErMOHA/ILHBIMU JIOKYMEHTAMM, KdK B 3TOM C/Ty4d€ MOXKET ObITH

BO30VIKIIEHO CYIOPOUSBOICTBO?

Kpome cyzonpousBozcTBa 10 TPOKIAHCKMM M YTOJOBHBIM [le/laM, MOTYT CYLL|eCTBOBaTh pyTrHe BHIBI
CyZiebHOTO Ipec/ie/joBaHKs], C NIOMOLLBIO KOTOPBIX MOXKHO OINPOTECTOBaTh OOLL|eCTBeHHbIe [eMCTBUS WU
HapyIlleHysI TIpaB yesioBeka. [IporjeccyanbHble feiicTBusi «CyneOHOro KOHTPOJIS»  [IOIMYCKAFOT TIePECMOT]
pellieHni roCy/JapCTBeHHOM B/IaCT, ¥ MOTYT ObITh M3/0eHbl B KOHCTUTYIMM CcTpaHbl, [IporieccyansHoM
Kozlekce WM [IpaBuiax rpaykaHCKOTO CyZONPOM3BO/ICTBA WM B OTZE/TBHO B3ATOM 3aKOHO#aTesnbeTBe. K
TOMY JKe, «TsDKOa B TOCY/IapPCTBEHHBIX MHTEPecax» MOXKET CTy)KUTb JIOMO/THUATEbHBIM  CPEZICTBOM, UTOOBI
TIOCTaBUTb TIOJ, BOTIPOC 3aKOHBI, CTPAaTeruy WA [IeMCTBHSI TIPaBUTeIbCTBA, KOTOPbIe HapyILAOT TpaBa
MHorux L. Eciu [IpaBUTeNbCTBO BBICTYIaeT B KaueCTBe OTBETUMKA, TO BO3MOXKHO, TaKue Jiesia
BelyTcsi 1O O0COOBbIM TpaBWiaM. ECIM OHM CYIIECTBYIOT, WX YaCTO MOXKHO HaWTH B
TnpoLieccyaabHbIX KO/leKcaX WIW OT/e/IbHBIX, TeMaTUUeCKHX, 3aKOHOaTe/IbHbIX aKTax (Harpumep,
3akoHe «O CyzorpousBo/icTBe B OTHolleHUM TpaBuTenbcTBa» ( The Government Proceedings
Act).

B HeKoTOpbIX CTpaHaX, KOHCTUTYLsI TipefycMaTprBaeT —CrielMaibHble TpOLeAypbl Mo Gopebe c
HapyIIeHUsIMA TapaHTUPOBAHHBIX, T'OCYJAPCTBEHHBIX WIM MEXIYHApOAHbIX MpaB. OHU MOryT OBITh
TI0APOOHO OIMHCaHbI B CaMoi KOHCTUTY1MM WM TIOSICHEHBI  OTIpe/ie/leHHbIM CyIOM WM TIPOLIECCYa/TbHBIMU
HopMamH. TO ’Ke caMOe OTHOCHTCS K  TpaBaM, M3/IOKeHHbIM B KOHBEHLH, TIONOKEHUSI KOTODOM
HETIOCPe/ICTBEHHO BKJ/IFOUEHbI B HALMOHA/IBHOE 3aKOHO/ATeNbCTBO. B 3TOM Cyiyuae B 3aKOHOZATe/NbCTBE,
BK/TIOUAFOIIMM 3TH TIONIO’KEHHs, BO3MOYKHO €CTh Pa3fiesi, TIOCBSIIEHHBIM JJOCTYITy K CyZONPOW3BO/CTBY B
OTHOILIEHNH Peai3aLiiv ITHX TIpaB.

B._KakyuMy moHOMOYUSIMUI HaJie/leHbl CY/Ibl DU DACCMOTDEHUH 3THUX HAPVIIIeHWH, U KaKHe CpPeJCTBa
UMEIOTCS B UX PACHODSKEHUM ?

OO61e TOTHOMOYMSI CYZIOB, KaK TIIPAaBHJIO, 3aKpervieHbl B KOHCTHUTYIMH, TMPOLieCCyalbHBIX
Koflekcax W CyfeOHbIX TmpaBwiax. IIporenypbl CyeOHOro KOHTPO/ISI WM JIpYroro, 0coboro
CY/IOTPOM3BO/ICTBA 110 0DECTIEUEHHIO TIPAB JIeTell MOTYT Pacrio/iarath PsioM CPE/CTB; OHH, Kak TIPaBUIO,
W3/I0)KEHBI B TIO/IOXKEHWSIX, JIAFOLIMX Pa3pellieHrie Ha BO30Y>KIeHVe Cy/OrpOU3BO/ICTRA.

B cTpaHax, rje IMPOKO TNPUMEHSIETCS TIPeLieIeHTHOe TPaBo, Cy/ieOHble TOHOMOYMSI MOTYT Takke ObITb
OCHOBAHBI Ha [IABHUX, CJIOXKMBILIMXCS, CYIeOHBIX TPAAUIIVSIX. B 3THX 00CTOATEILCTBAX, MOTYT TPE/ICTaB/ISITh
WHTEepeC HeJlaBHYe, Cy/ieOHbIe PellleHs], CBsI3aHHbIe C MpaBaMU JieTeld. [IprMedaTesibHO, UTO B HEKOTOPBIX
CTpaHax Cy/lbl MOTYT TakK)Ke€ MUMeTh MPAaBO HAUMHATh pacC/e/JOBaHWe WK CYAOMPOU3BO/ICTBO IO
CcoOCTBEeHHOW WHWLIMATHBE, eC/IU Mo Ty4yeHa MH(MOpMaIIisi 0 TOM, UTO MMeJIo MeCTo HapyilieHye TpaB. Kak
TPaBW/IO, B 3TOM CJ/Tyuae, CaHKLIMsI Ha MpOBe/ieHre JIeHCTBYM BbIIaeTCsl B COOTBETCTBUM C TIPaBWIaMH CyJa
W COOTBETCTBYFOLLETO, TPOLIECCYaTLHOTO KOZIEKCa.

C. Byz!ET JIU TaKad »kazo00a HEMOoCpe/ICTBEHHBIM CBA3dHd C OL!HOI‘/JI v Ooriee JETbMU-TIOTEPIIEBIIMMU, W/ €CTh
BO3MOXXHOCTb OCTIdDYUBAHUA TI0JIOYKEHUIA 3aKOHA W QEﬁCTBHﬁ, HE YKa3bIBad UMEHW KOHKDETHOI'O HOTE[)HQBLLIEFO?



['paK/IaHCKYE WK YTOJIOBHBIE [le/la B OTHOIIEHHH KOHKPETHOTO JIWIAa 00BIYHO TPeOYIOT HieHTU(hHKALAN
KOHKPETHOT'O ITOTePIIEBIIIEro JILIA, ¥ YaCTO 3TO PEry/IUPYeTCs eHCTBYHOLIM MPOLIECCYaTbHBIM KOJIEKCOM.
MeHee BEpOSITHO, UTO 3TO PEry/MPYeTCst 110 TAKOMY Ke TIPUHLIMITY B C/Tydae Cy/1e0HOrO KOHTPOJIS, TSHKOBI B
OOII[eCTBEHHbIX HWHTEpeCaXx W [JPYrux /[eflaX, TpPY BeJEHWH KOTOPbIX, [Jii CTOPOH, KOTOpbIE
HEIoCpe/ICTBEHHOr0 He CBSI3aHbl C MCKOM O HAapyIIeHHe IpaB, MOTYT ObITb TPeJyCMOTPEHBI
0COoOBbIe [T0I0XKEeHHS.

B crpaHax, rje cyzieOHbIe pellieHust SB/ISFOTCS BOXKHOW YaCThIO 3aKOHa, TIOJI0XKEeHHsT TIperie/IeHTHOrO TIpaBa
TaK)Ke MOTYT YCTaHaB/IMBaTh OTPaHUUEHHsT ISl JIUL, >KeMaloIIMX T0/IaTh UCK B Cy/l. 3TO YacTO Ha3bIBalOT
«TpaBOM ObITh BBIC/TYIIIAHHBIM B Cy/le», U B TIPOLecCe TIOJaud »KaoObl JTMIIAMU WJTA OpraHU3alysMu
CyAbl MOTYT yCTaHaB/IMBaTb TpPeOOBaHMS O TOM,UTO OHW JIO/DKHbI MMeETh JIMUHOE OTHOLIEHWe K
KOHKpeTHOMY Jieny. [TpaBo ObITh BBICTYIIIAHHBIM B CyZle MOYKET UMeTb 0oJiee IITMPOKOe MPUMEHeHHe, B Jiefiax,
KOTOpble ObUTM BO3OYXK/EHbI B OTHOLIEHMM COO/MIO/leHUs] TpaB udesioBeKa WM e B HHTepecax
obmiecTBa. [Touck pelieHHH 10 fiesiaM, B KOTOPBIX TIOTepIIeBIITe He

TIPUHUMAJTM YUacTysi U X MMeHa He (PUIypUpOBaTA, MOYKET CJTY>KUTb UCTOYHHMKOM LIeHHOW MH(OpMaLiH.

D._CyItiectByeT Ji BO3MOKHOCTb KO/UIEKTUBHBIX IeUCTBUIA WIK IDVIIIIOBOM TSHKObL, IIPDU KOTOPBIX VKA3LIBAKOTCS
WM He YKa3bIBAOTCA MMeHa KOHKDETHBIX MOTEDPIEBLINX?

B mopsifike rpakIaHCKOro CyzIornpoun3BozicTBa, Koziekce nm TIpaBuiax rpaykIaHCKOroO Cy/I0MpPOK3BO/ICTBA
00OBIUHO YKa3bIBaeTCsl, CYIIECTBYET JIA Y CYZIOB BO3MOXKHOCTh OOBEIUHSTh Zie/ia TPU TPYTTIOBbIX AeHCTBUSIX
WY TIofiaue KOJUIeKTMBHBIX UICKOB, BHIOMpAst OIHO JIe/I0 M3 MHOXKECTBA TI0ZI00HBIX, B KAUeCTBe «TIPOOHOTO»,
WM BeCTU pa3dUpaTe/bCTBA C YUaCTHEM UMC/IA JIWLI, KOTOpbIe UIIYT CyzIe0HYrO 3allUTy, COBMECTHO TO/IaB
WCK TIPOTHB OJTHOTO M TOTO >K€ OTBETUHKA.

B yro/oBHOM CyZONpOM3BOJCTBE, CEMEMHOM CyZie WIM CYJONMPOW3BOACTBE, CBSI3AHHOM C JIETBMU W
HeCOBEPILIeHHO/IETHAMH, COOTBETCTBYFOIIMI TIPOLIECCYaTbHBIA KOJEKC WM CyfeOHble TpaBWIa MOTYT
TIpe/lyCMaTpUBaTh MPaBWIa HepasryallleHusl JaHHBIX O JIMUHOCTH pPe0eHKa, YUYacCTBYIOLIETO B CyeOHOM
pazbuparenscrBe. KpoMe Toro, yacTHasi >K3Hb JleTeld Takke MOXKET ObITh B LIeJIOM 3allvilieHa 3aKOHOM O
TIpaBax JIeTel WM CXOXKUM 3aKOHO/IATE/THCTBOM.

Kak yromuHaetcsi Bbiille, CyaeOHBI KOHTPO/b U TsbkOAa B HMHTepecaX OOIECTBA MOTYT TakkKe
TIpelyCMaTpyBaTh CrIocoObI BeJieHUs1  OrpeziesieHHONM (POpMbI KOJUIEKTUBHBIX ZIEMCTBUN WK TPYITIOBOM

TSDKOBL
E._Pa3pel1iaeTcs M _HeNpaBUTe/IbCTBEHHBIM OPraHU3AIMSIM DECMCTPUDOBATD YKa/I00bl, KACAFOIIAECS TOTEHITMATLHBIX

HApVILIEHW TpaB JieTel WKW BhICTYIIATh NTOCPEeIHUKAMU B JIe/IaX, KOTOPLIE YKe ObLIY 3aperMCTPUPOBAHBI?

B 00630pe mosio)KeHUI TIpeLieJIeHTHOrO TpaBa MOXKHO HAWTU T0JIe3HYI0 HMHGMOpPMAIMI0 HacyeT
oripejie/ieHUsi  O0OCTOSITeNTbCTB, TIPU  KOTOPBIX  HEINPAaBUTE/TbCTBEHHBIM OPTraHM3allysiM  pa3pelieHo
PEruCTpUpPOBATh »Kasio0bl, KACAIOILeCs: HapyILeHVs TIpaB JieTell. B mpuHLIIax Cy1e6HOro KOHTPOJIs, TSHKOBI
B OOIIIECTBEHHBIX MHTEpecax U CrielMabHbIX KOHCTUTYIMOHHBIX TPOLielypax, MOTYT CYIleCTBOBAThb
KOHKpeTHble TIpaBW/ia, KoTopbkle pa3peiiatoT HIIO (HempaBuUTeNnbCTBEHHBIM OpraHM3alUsM) U
JPYTUM 3aUHTEPEeCOBAaHHBIM CTOPOHAaM YYacTBOBaTb B Jiejlax WIA UMeTb K HUM IPSIMYIO
TIPUUYACTHOCTb.

[MpaBwia rpayKIAHCKOTO Cy/IOTNPOM3BO/ICTBA TakyKe MOTYT pa3pelliaTh OPraHy3aliisM WK OT/Ie/TbHBIM JIALIAM
BBICTYTIaTh NTOCPEIHUKAMU B Jle/laX, KOTOpbIE Yoke ObL 3aperuCTpUpOBaHbl, Oy/ib TO O(HUIMaibHasi CTOPOHA
B Jlefie, 3aMHTEPeCOBaHHOe JIMLI0, WIM He3aBUCHMBIN 3KCIepT B CyZie (4acTo HasblBaeMbll «amicus
curiae»). [ake TpPU OTCYTCTBHMM KOHKDETHBIX TIPABOBBIX TIOJIOKEHHWM, C pa3pelleHds Cyja
BO3MOYKHO BBLICTYTIaTh B KaueCTBe 3aMHTEPeCOBAaHHOM CTOPOHBI WM HE3aBUCHMMOTO 3KCIiepTa (amicus



curiae). YacTo 3T0 MOXKHO BBISICHUTb, ITPOCMOTPEB TIOC/Ie/IHIE TPOMKHeE Jiefa, CBSI3aHHbIe C HapyLLIeHUsIMA
NpaB uesioBeKa WIM [PYrUMH Tpo0JieMaMy, KaCAroIMMUCS TOCYAApPCTBEHHBIX WM OOLeCTBEHHBIX
VHTEPEeCOB.

IV. IMpakTiueckuii aHams. [loxkanyiicTa ieTamvsypyiiTe HEKOTOPbIe MPaKTHUeCKye BOMPOChL, PUCKU 1 HESICHOCTH,
KOTOpbIe MOTYT BO3HUKHYTb IMPU BO30Y>KIEHNH CY/IONPOM3BO/ICTBA B OTHOILIEHUM HAPYIIIEHWH T1PaB JIETeH,

HarpyumMep:

A. Mecto paccMoTpenus Jienia . B kakvx Cyiax MOYKHO 3aperiCTpypOBaTth Jiefo ( Harp. FpakaHCKOM, YTO/IOBHOM,
aZIMMHUCTPAaTUBHOM U T.N1)? KakoBa Haua/ibHasi IpoLie/lypa pervucrparyn?

MecTo paccMOTpeHUst 4acToO OIpefiesiieTcsl B IOJIOKeHUSIX IPOLIeCCYa/IbHOTO KOZeKCa, 3aKOHOZATe/bHbIX
aKTax, YKasbIBarOLLMX Ha CTeLMaTM3UPOBaHHble Cy[bl WIM Cy/bl HU3LIeN MHCTaHLIMK (HarprMep, 3akOH O
MarvcTpaTckix CyZax, 3akOH O ceMelHbIX CyJax), a B CTyuae 0cob0ro Cyjorpon3BOACTBA - B KOHCTUTYLIAU.
B rpakaHCKOM Cy/IOTNPOM3BOACTBE, eC/N JIe/I0 KacaeTcsi BO3MeLleH!UsT YObITKOB, CyMMa KOMITeHCALUH
YacTo SIB/ISIETCS] yKa3aTeleM TOTO, B KaKOM CyJie TepBOHayajbHO OyJeT ciywiathCs feso. JTa
CyMMa MoyKeT ObITb yKa3aHa HerocpeJCTBEHHO B MPOL[eCCyaTbHOM KOZIeKCe, U OHa MOXKeT OBbITh
orpefiejieHa IOCTAaHOB/EHUEM I[IpaBUTE/bCTBA. ECIM MpaBUTENBCTBO WrpaeT Ba)KHYHO pOJib B
YCTaHOB/IEHUH FOPUCAMKLIM CY/IOB HU3LIEH MHCTaHLM, BO3MOXKHO CTOUT IPOCMOTPETh MPYKasbl U pellieHust
MuHucTepcTBa I0CTULIMY WM aHA/IOTUYHOM OpraHy3aLyq.

Kak mpaBWio B K&XIOM Cyjie CyIIECTBYIOT WHIWBUya/TbHBIE TIPOLIEAYPhI PErMCTPAIiM, U YacTo OHU
YCTaHOBJIEHbI B Cy/1e0HBIX TPaBUIax, XOTs 00lLijee PYKOBOZICTBO O TpoLiecce BO30Y»K/eHHsI [eJia Takoke MOKHO

HalT! B HAlMOHA/TbHBIX, TIPOLIECCYaTbHBIX KoJiekcax. Pa3mep rocyiapCTBeHHOM MOIUTAHBI TIPY BO30Y>K/IEHHN
Cy/ZIOTIPOM3BO/ICTBA MOXKET OBbITh YCTAHOB/EH B CyJIeOHBIX TpaBU/IaX, MPOLIECCYaTbHBIX KOZIEKCAX, OT/IeMbHO
B3SITOM 3aKOHOZIATEe/TLCTBE, W/TH B TIOCTaHOB/IeHMY [ IpaBuTe/bcTBa. Pa3viep MOIIMHBI 3a4aCTyrO 3aBUCHT OT
CyZa, B KOTOPOM BO30Y>KZIEHO IeIo.

B. BecriiatHasi ipaBoBasi_miomotilb / CyieGHble M31epKKH. B Kakvx CTydasix UCTLY, BBICTYTIAIOIIEMY OT UMeHH JieTei
WM WX TPEZICTaBUTE/ISIM JIOCTYTTHA OecruiaTHast IpaBoBasi IIOMOIITh, TIPeZIOCTaBIsieMast Cy/IeOHOM crcTeMot ( T.e.
JIOJDKHO JIU JIeJ10 SIBJISITHCS BaYKHBIM MPaBOBbIM BOIPOCOM WM IEMOHCTPHPOBATh BEPOSITHOCTD YCIIELIHOTO
3aBepitieHst) ? ByzieT /i oCyITeCTRATECS Orviata CyIeOHbIX U3IEPYKEK WM IPYTHX PACXO/I0B HUCTIIOM, BBICTYTIAFOITTAM
OT MIMeHH JIETeld WY VX TTPe/ICTaBATENSIMIA?

Kak yka3aHo BbIllle, COOTBETCTBHE KPUTEPUSIM M IPABO Ha TOTyueHHe TPAaBOBOW MOMOIIM YacToO
oTipejiesisieTCsl  TPOLeCCyaJbHbIMKA KO/IeKCaMH, aBTOHOMHBIM 3aKOHO/|aTe/TbCTBOM  (HarpuMmep,
3akoH «O becriaTHOW TIpaBOBOM TMOMOINW») WM PEIIEHUSIMA OT/Ie/bHBIX MPaBUTEIbCTBEHHBIX
OpraHoB, OTBETCTBEHHBIX 3a OKa3aHHe TPaBOBOM OeCruiaTHOM MoMoI. B Tex clyuasix Cymornpor3BOAICTBa,
r7le ZIeTsiM TpeOyeTcsi TIPaBOBasi TIOMOLIIb, TIPABH/IAMH YacTO OIpe/ie/ieHo, UTo 3Ta TIOMOLLTL NPeJOCTaB/ISIeTCs
GecruiatHo. OfiHAKO, He PeaKo, B TOM C/Tyyae, eCiv »karioba pebeHKa y/joB/eTBopeHa, [IpaBUTe/IbCTBO MOXKET
1ioTpe0OBaTh OT HETO OIyIaTa U3JEP’KeK 3a TPeJ0CTaB/IeHyie PABOBOM TTOMOLIIH.

Ecm pebeHOK He MOXKET OIUIaTHTh Cy/ieOHbIe COOpbI, TPayKIaHCKHIA MPOLIECCYaTbHBIN KOJIEKC WM Cy/ieOHbIe
MpaBWiIa MOTYT TIpelyCMaTpUBaTh ajbTepHATHBHBbIE CIIOCOOBI. TeM He MeHee, Tak Xe, KakKk W B
C/lyyae C MPaBOBOM MOMOIIIbIO, eC/H )Kaji00a y/J0B/IeTBOPEHa, TO OT 3asBUTE IS MOTYT NOTpeboBaTh
OT/IaThl COOPOB.

B HeKOTOpbIX CTpaHax , MPH BbIHECEHUH PELIIeHVs TI0 BO30Y)KIEHHOMY JIeTy CY/Ibl TaKKe YKa3bIBAFOT, KTO
OyzieT orviauvBaTh W3IEP)KKU B OTHOLLIEHHMH BO30Y)KIEHHOTO Jiefia. DT M3IEPXKKUA BKTIOUAKOT B Ce0st Kak
CyzneGHble COOpBI, TAK W TOHOPAaphl FOPHCTOB, M YaCTO TPAaBW/IaMU YCTAHOBJIEHO, UTO TPOMIPaBIiasi CTOPOHA



JIOJDKHA OTUIATHTh PacXO/bl BBIMTPABIIEN CTOPOHBL EC/M y CyIOB €CTh TO/THOMOUMSI TIPUCY>K/JaTh OTIaTy
cbopoB, To 00 3TOM, Kak TpaBW/IO, H3/IO)KEHO B TIPOLeCCyaJlbHOM KOZEKCe, XOTS MOTYT
CYIIIeCTBOBATh U CTiElMa/TbHbIe TIOJIOYKEHSI B 3aKOHO/IATe/IbCTBE, OTpeIesIsOLIYie TTOPSIOK MPHUCY KIeH e
or1aThl COOPOB Cy/IaMH, eC/TA BO30Y>K/IeHHbIE /le/la KaCaroTCst 00IIeCTBEHHBIX MHTEPECOB.

B penax wuactHoro cyzeGHOro Tmpec/iefioBaHus, BO30Y)KIEHHBIX B YrOJIOBHOM CyZle, YTOJIOBHO-
TpoLiecCyasTbHbIe KOZEKChI UYacTo TIOAPOOHO OMUCHIBAKOT, JAOCTYITHO JId obecrieyeHre FOPUINUEeCKOM
TIOMOIL[A [I/IST  TIOKPBITUSI COOPOB WM W3/I€P)KEK, TIOHECEHHBIX B pe3ysbTaTe  CyaebHOro
nipecieioBaHysi. Eci BbIHeCceH OOBMHWTEBHBINA TPUTOBOP, TO TaKKe BO3MOXKHO B3bICKaHWE OIUIaThl

Pacxo/ioB 1 COOPOB C TIPABOHAPYIIHTETISL.

C. Be3Boamesnsbie yonyry / PrHaHcrpoBaHye . Eci GecriiatHast paBoBast TOMOLLb He MOXKET ObITh
TIpeZioCTaB/IeHa, MOTYT JI 3asiBUTe/M pebeHKa WK UX TIPeZCTaBUTeN! TI0/TyUUTh I0PUANYECKYH0 TOMOLb OT

NPaKTHKYIOIINUX IOPUCTOB Ha 6€3B03Me3/JHOI OCHOBE uepe3 OpraHu3ariii,3aHUMarOI[UMUCS TPaBaMu
JieTeld, Wi B COOTBETCTBUH C COTJIAIIEHHEM, KOTOPOe He TpeOyeT OIUIaThl FOPUIMYECKHX YCIYT 10 OKOHUAHHS
cyzebHoro fiena?

Crkopee Bcero, (hopmasibHble, CyZieOHbIe 1 TIPOLIeypPHbIe TpaBWIa He TIPelyCMaTpPHBAIOT TPeOCTaB/IeHHe
0e3B0O3Me3/THOM FOPUAMYECKOM TIOMOIIU. BMecTo 3T0ro, ObLI0 OBbI T0/IE3HO W3YUWTh MPUHIUIIE,
yCTaHOBJ/IEHHbIE OpPraHOM, KOTODBIM  Pery/mMpyeT FOPUAMUECKYFO0 TPaKTUKy U WH(OopMaLto,
TIPeOCTaB/IEHHYI0  aCCOLMALMAMU  a/iBOKaToB.” OpraHusalid 10 TpaBaM  UYeJioBeKa MOIYT TaKkKe
TIPEZIOCTABIATH FOPUIMUECKYHO KOHCYJTBTALHIO, TIOMOIIb WA OCYITIECTB/ISITh TPE/ICTaBUTE/TLCTBO, 0COOEHHO
B /leJlaX, KaCarolUXCsl IIMPOKO PAaCIpPOCTPaHeHHOro HapyIieHus npaB. CripaBOUHUK OpraHW3aliui,
TIPOSIB/ISFOIIAX OCOObIH MHTEPEC K BOMPOCY TIPaB JieTelt ocTyTieH Ha BeG-caiite CRIN.”

B HeKoTOpbIX Cy/ieOHbIX OKpyrax IOpHCTaM paspelllaeTcs BO30YXKJaTb [lena, He TpeOysl OIUIaThl
IOpUIMYECKHX YCIyr 70 3aBepIleHust Jesia. B 3TWX BHJax /J0TOBOPeHHOCTeM 00 oriaTe, yacTo
Ha3bIBaeMbIX «YCJIOBHBIMU» W/ «HETPeIBUIeHHbIMI» OrUIaTa FOpUCTaM TIPOMBBOAMTCS U3 JIOXOJIOB,
TIO/TyYeHHbIX OT BeJIeHVs [Iefla,  eC/d JIeio pellaeTcsl B Mo/b3y UCTLA. YacTo, KOHKPeTHbIe TIOJIOKEeHMSs,
Kacarolecss B3UMaHWSI TUIaThl FOPUCTaMM MOXKHO HalTh B 3aKOHOJATENbCTBE,  PEry/MpyroIeM
FOPUIMUECKYFO TPAKTHKY (HarpuMep, B 3akoHe «O0 a/JBOKATCKOM IeTe/TLHOCTI ).

D._BpemeHHble paMKH . B TeueHMH Kakoro BpeMeHH, TI0CIe HapyIIeHHsT Hy)KHO BO30Y»kzath fieio?  CylecTBYHOT 1
0Co0BbIe TOJIOYKEHVs], TIO3BOJISTFOLLIE MOJIO/IBIM JTFOZISIM BO30Y KIATh /iefia O HapyILIeHUH WX TPaB B IETCTBE?

CpOK JJaBHOCTH T10 TPaKIAHCKAM HCKaM YacTO OIpEeIe/sieTCsl B OT/e/IbHO-OTBEIEHHOM 3aKOHO/IATeThCTRe.
B HeM MoJKeT ObITb pa3/ies, CreLaIbHO MOCBSIIIEHHbINA TOMY, KaK CPOK JIABHOCTH T10 MCKaM TIPUMEHSIEM K
Jetsiv. [TeTv TakyKe MOTYT ObITh OTHECEHbI K KaTeropyH, ONpe/IeIstOLLel TI0NoyKeH st 00 MHBa/IA/aX, TaK Kak
OHM He CUWTAlOTCs JIMLaMH, OO/Iaf@roIMK TIO/THOM TPaBOCTIOCOOHOCTHIO. B TpuHIMMax cyzmebHOro
KOHTPO/II, TSDKOBI B OOII[ECTBEHHBIX MHTEPeCax M ClelAabHbIX KOHCTUTYIMOHHBIX —TIPOLieypax, 4acTo
CYILIECTBYET OrpaHHueHHe Tepro/ia BPeMEHH, B TEUeHHH KOTOPOrO MOKHO BbIPA3UThb TPOTECT B OTHOIIIEHHN
OOIIIECTBEHHBIX JIEMCTBY. B 3TOM (Jlyuae, 06 3TOM MOXKeT ObITh MOAPOOHO HAMKMCAHO B TOM K€ CaMOM
WCTOUHMKE MPABOBOM MH(OPMaLMK, B KOTOPOM OIpe/ie/ieH TIOPSIIOK T0/IauM >Kayio0 Takoro poja.

E. [JokasarenbcrBa . Kakvie joKa3aTesibCTBa JOIMYCKAlOTCS / TpeOYOTCS [171st TTOATBEP K IEHNST Ha/TAUMs HapyLLeHusT?

CQQECTBSZEQT JIA oripeie/IEHHbIE TIPABWJIA, TIpOoLeAYyPhl UIN MPAKTUKH B OTHOIIEHHUUW JOKa3aTe/IbCTB,
npeabAB/I€HHBIX WIN MTPeA0CTdB/I€HHBIX CE]N[[/]]VI]/I,Z[G'IBNH/I?

Ho,qpo6Ha51 I/IHCI)OPM&L[I/IH 0 BHAAX [JOIIYCTUMbLIX [OOKd3dTe€/JbCTB UYdCTO BCTDEUAETCAd B
HpoueccyaanOM KOJeKCe CTpaHbl W/IX B HpaBI/max JOKa3bIBdHWA, d B HEKOTODPBIX C/Iy4YddX B



OT[e/IbHOM, BBIJIEJIEHHOM 3aKOHOJATesbcTBe (Hampumep, 3akoH «O  /I0Ka3aTesnbCTBax»).
KoHKpeTHbIe TIPOLIEYpBI, OINpee/Ioe TIOPSOK — JIONMyCKA [I0KA3aTe/IbCTB YacTO 3aBUCAT OT BHZA
CY/IOTPOM3BO/ICTBA, M UX, KaK TMPABU/IO, MOXKHO HATH B COOTBETCTBYFOLLIEM TIPOLIECCYATHHOM Kogiekce. OHU
TaKKe MOryT ObITb YTIPOLEHBI B C/lyyae CyzeOHOr0 KOHTpOJis, TsDKOBI B OOIIECTBEHHBIX MHTEpecax U
JDYTMX KOHCTUTYLIMOHHBIX TMpOLieAypaX. B MpoleccyasbHOM KOJEKCe TaKKe MOXKHO HaWTh
pa3bsiCHEeHWe Ormpe/ie/ieHHbIX TIPaBWI, B OTHOIIEHUM CrI0coba IpejoCTaB/eHus J0Ka3aTelbCTB
JeTbMH, 0COOEHHO TeX, KOTOPbIe OTHOCSTCS K /jaue TI0Ka3aHHUH Mo/ PUCATON 1 6e3 MPUCATH.

Criela/ibHbIe Mephbl, KacatoITiecs: CriocoO0B /Iaui TOKa3aHWH IeTbMHA YaCTO MOYKHO HaMT B «3aKOHe O
rpaBax JleTel» KOHKDETHOW CTpaHbl. XOTs 3TU Mepbl TIPUMEHSIIOTCS TOJBKO B OMpejle/leHHbIX
ciydasx (TO ecTb, eC/iM JeTU BBICTYMAlOT B KayeCTBe CBUJeTeNel B Coyuyasix CeKCyaslbHOTO
HACU/IUSI), OHM TaK)Ke MOTYT ObITh MPeJyCMOTPEHbI B APYTrMX KOHKPETHBIX 3aKOHO/ATe/ThCTBaX
(Haripumep, B 3akoHe «O TIpaBOHApYIIEHHUSIX CEKCyaJbHOTO XapakTepa»), /MO0 B 3aKOHaX,
onpejenstole BUAbl CYZOB, 3aHMMAIOIIUeCss BOMPOCAMU, CBSI3aHHBIMU C J€TbMU (Harpumep,
3akoH «O cyZe M0 /ie/ilaM CEMbU»).

F. Perenvie . Kak cKOpo Cy71 IPUHMMAeT pelLiieHre 0 TOM, UMeJIO JIi MeCTO HapyliieHue?

CyI1ecTBYIOT PYKOBO/ICTBA O BPEMEHHBIX OrPAaHUUEHMSIX, B pPAMKaxX KOTOPBIX [O/DKHO OBITh
NIPUHSATO pelieHre 1o Aeny. OHM W3/I0XKEeHbl B TIPOLIECCYabHBIX KOJEKCax, WU CyJeOHbIX
npaBuiax, OCOOEHHO B TeX C/ydYasX, KOT[a pa3Hble KAaTeropud [ejl BeAyTCS OIpee/IeHHbIMU
«yTssMH». B cryuasx cyzieGHOro KOHTPOJIsi, TSKOBI B OOITIECTBEHHBIX MHTEPECaX U APYTHUX, CrielMa/IbHbIX,
KOHCTHUTYIMOHHBIX TIPOLIEypax BO3MOKHO CYIIIECTBYeT TpebOoBaHwe 0 60/1ee OKaThIX CPOKAX .

MUHUCTEPCTBO FOCTULIMK WK aHa/IOTMUHBIN ZierlapTaMeHT, TIPOM3BOASILMI Cy/1e0HbI MOHUTOPUHT MOKET
TaK>Ke MyO/MKOBaTh CTaTUCTHUECKVEe /JAHHBIE O TOM, CKOTbKO BpeMeHU TIPOXOAWT C MOMEHTa PerruCTpalin
Jlena [0 TpUHSATHS —pellleHus. Kpome Toro, He3aBUCHMble [OK/Iafbl, OMyO/JMKOBAaHHbIE
HeMpaBUTeTLCTBEHHbIMKA OpTraHM3alUsIMU WM aKa[JeMAUeCKUMU WHCTUTYTaMM MOTYT TIPeJIOKUTh
0oOl1vie peKOMeH/IAITVH, KaCatoIFecst BpeMeHHBIX CPOKOB, TpeOyeMbIX /1/ist TIOTydeHusI Cy/1e0HOr0 peltieHusl.

G._Anennsiiys. Kakrie BO3MOYKHOCTH CYITIeCTBYIOT B OTHOILIEHHM 00>Ka/IOBaHKsI PELLIEHYs B Cy/Ie BbIIIeCTOSIITIeN
WHCTaHLIAN?

[TpaBa WM BapyaHTbI IPOLEAYPbl O0Ka/IOBaHMSI YacTO OOCY)KAHOTCS B TPOLIECCYaTbHBIX KOJIeKCax, a B
HEKOTOpbIX CJIyyasiX, B KOHCTUTYLIMUA. B COOTBeTCTBYIOIMX MPOLIECCYabHBIX KOZIeKCaX, WM MpaBW/Iax
Cy/IOB, B OTHOILLIEHHM DellleHHs1 KOTOPBIX TI0/jaHa aresuIslivsl WU CYZ0B, B KOTOPBIX amesuIsLys JO/DKHA
OBITH TIOZIAHA BO3MOXKHO CYII[eCTBYeT PyKOBOJCTBO, Ompejiersitoiiee TpeboBaHHe TI0 BpeMeHHBIM
CpPOKaM M COOTBETCTBHe KPUTEPHUSIM JI0MycKa K paccMoTpeHHIo. YacTo, 3TU KOJeKChl U TpaBU/a
Tak)ke yCTaHaB/MBAKT paMKHU TOJHOMOYMM ane/uILIMOHHOIO CyZJa IpU MepecMOTpe pelleHUd
CyZI0B HU3IIMX UHCTAHLIMI U OTIpe/ie/sitoT Habop CpeJiCTB, KOTOPLIM OH pacrioJiaraer.

H. Bo3speiicteue. KakoBbl MOTeHLMa/IbHBIE, KDATKOCPOUHBIE Y 0/TOCPOUHBIE TIOC/IEACTBUSL OTPULIATE/TBHOTO
pettieHysi? CylleCTBYeT JI BO3MOKHOCTb HETATUBHOM MO/ITUUYECKOM PeaKLK W MOC/IeICTBUM MPY NPUHSTUAN
TIO/IOKUTE/ILHOTO PeLLieHus?

YroObl OmpefenuTb TMOCAeCTBUS OTPULATELHOTO peIleHUs] Ba)KHO YCTAaHOBUTH TO, HACKOJBKO
Ba)KeH [I7Is TIPaBOBOM CHCTeMa CTpaHbl Cy/1eOHbIN TIperie/leHT (B OCHOBE 3TOrO JIEXKUT H7iesl, UTO
Cyabl HU3ILEH WHCTAaHLMK JO/DKHbI CJIe[IoBaTh DEIIeHHsM CYZIOB BBICIIEN WHCTaHLMM U, uTo Ooree
BBICOKHE CY/Ibl ZIO/DKHBI, Kak TIPaBWIO, C/ie[loBaTh COOCTBEHHBIM pellieHusiM). Ec/ii B MpaBoBOM crcTeMe
CTpaHbI MpeLIe/IEHTHOe MPaBO MMeeT BaKHOEe 3HaueHWe, CKOpee BCEero, OTPULIATE/IbHOE pelleHre MOXKET
VIMeTb JI0/ITOBPEMEHHBIE TTOC/Ie/ICTBYSL.



Oripene/uTh, CYIECTBYeT I BO3MOXKHOCTb TIO/IATUUECKOM PEeakLMM WM TOCTEACTBUN B pe3y/bTare
TIPUHSTYST TIO/IOKUTE/TEHOTO PELIIeHHsT MOKHO TTyTeM TMPOCMOTPa HOBOCTel M [TpaBUTe/bCTBEHHBIX TPeCC-
KOMMIOHHKE, OCBELIAFOIIMMI HeIABHYE KPYTIHbIE /Ie/ia, Kacarolyecst TIpaB yesioeka. Ecm B Bo30y»KeHnH
Jlefla yJ4acTBOBA/Ia HENPaBUTE/LCTBEHHasT OPraHM3aLst WM OpraHu3aLyst, 3aHUMAIOLLAsCs a/JBOKALMOHHOM
JIeSITE/IbHOCTBI0, BO3MOXKHO, OHH OMy0O/MKoBanu uH(MOpMaLuio 06 oduiManbHBIX OTBETaX Ha
cyzeOHbIe pelieHwsl.

L. 3aBepirieHre . Kakue elje BOIpOChI WM TPYJHOCTH MOT'YT BO3HUKATH IPY IPUBEZIEHUN B UCTIO/IHEHVe
TIOJIOXKUTETBHOTO PeLLieHVisT?

ITpoueaypb!l MprBefieHNsI B WCTIO/HEHHe OObIMHO H3/OMKeHbI B TIPOLIECCYaTBHBIX KOfeKcax M Cy/ie0HbIX
npaBwiaXx. C WX TIOMOIIBIO MOKHO TIOHSITb KaKMMM  TTOJTHOMOYMSIMM pacrioyiaraeT Cyz B obecrieyeHHn
BBITIO/THEHVST TIPYHSITBIX MM TIPHKA30B, HO TAlOKe CTOMT TIOMCKAaTh He3aBHCHMbIE OTUeTbl O MOHWUTOPHHTE U
WCTIO/IHEHUY  CyZIeOHBIX pellleHnid B Lie/ioM. HeKoTopble OpraHu3aly TyO/MKYHOT HH(OPMALIO O
CTabW/IbHOCTY Y YCTOWUMBOCTH Cy7ie0HOM CHCTeMBbI M HOPM TIpaBa, KOTOPbIE YaCTO COZepKaT LIeHHYHO
MH(OPMALMIO O TOM, BBITIO/THSIFOT JTH TPABUTe/TbCTBEHHBIE OPraHbl PeLleHHs], PUHSATBIX TIPOTHB HUIX.

V. JdonomHurenbHbIe (hakTopbl. [To)kanyiicTa, epeurc/iTe mooOble Apyrvie HallMoOHA/TbHBIE 3aKOHBI,
TIPUHLATIBI W TPAKTUKK, C KOTOPBIMH, KaK Bbl CUTaeTe ObLIO ObI 10/1e3HO 03HAKOMUTHLCS, B C/TyUae, eCii
CyIIIeCTBYeT HaMepeHHe HauaTh MPAaBOBkIe IeNCTBYS B LIe/IsIX O0pHObI C HApyITIeHHeM TPaB JIeTelA.

Hy>XHO OTMeTUTB, UTO CYII[eCTBYIOT pyTHe CrocoObl Bo3MelljeHus yiepba, TOMUMO obpalrieHus B
dopmasnbHbie cyebOHble WHCTAHLMM, Takve, KaK BO3MOXKHOCTb OOpallleHusi B MPOBUHIMAbHbIE
WIW PeJIMTHUO3HbIe Cy/Ibl.
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