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I. Executive Summary

If nothing else, this project shows that "mainstreaming" human rights and engaging in "rights-based programming” (RBP) is much easier said than done.  The issues raised are extremely complex, numerous organizational cultures are challenged to change their behavior, values and the way they interact with key interlocutors, while the results of all this change are for now difficult to determine and therefore difficult to justify. So it is small wonder that we encountered much confusion and concern in our numerous interviews.  Much of the written materials did not help much either.  Most had a "cheerleading" quality, expounding on the virtues of human rights, the necessity to "integrate" human rights in everything the UN does, but precious little practical guidance on how this should be done.

Thus our first summary conclusion is that OHCHR and UNDP, primarily through their joint program called HURIST, need to devote substantial time and energy to gathering, analyzing and disseminating practical examples, case studies and guidelines that put some real-life meaning into the terms "mainstreaming" and RBP.  We heard desperate appeals for "what does all this really mean and how do I do it" from virtually every UNCT we interviewed.

The Memorandum of Understanding between the OHCHR and UNDP, ironically, if fully implemented, would go a long way to resolving many of the challenges posed by mainstreaming and RBP.  Getting serious about applying the MoU, making sure it is known, accepted and activated, included in the field, will be enormously helpful and this should be an immediate priority for both agencies.

Second, one of the most powerful potential tools to integrate human rights and development is the entire treaty body process.  OHCHR should work with UNCTs so that they become meaningful participants in every stage of the process:  report preparation by the State Party, furnishing specialized information to the Committees, training and assisting NGOs in "shadow reporting," attending the Committee sessions and then insuring follow-up action in response to the Committee's findings. Such follow-up is important both in terms of development programming (integration of findings in CCA/UNDAF, PRSP etc.), but also in terms of OHCHR’s own technical assistance projects. The two should be more closely integrated. This will help marry human rights and development in a powerful, organic way while at the same time enhancing accountability, the progressive realization of fundamental rights and helping to validate the whole treaty body procedure.  

We have two principal recommendations about the strengthening of these relations: each of the new SURF units to be established by UNDP should have one human rights expert to work with UNCTs, and each of the most relevant agencies should be invited to second a programming expert to an inter-agency advisory group to work closely with OHCHR and the treaty bodies. 

Our third major finding is that the High Commissioner for Human Rights needs to lobby the main international financial institutions quite hard.  The World Bank, IMF and regional banks must assume their proper role in the treaty body process in particular but also in the overall drive to insure RBP across the entire UN system.  The most powerful point of entry for human rights in the development process is during the formulation of PRSPs.  The IFIs have a decisive role in most developing countries and influence how states raise and spend money.  Because of the IFIs' enormous resources,  the host government is likely to pay much closer attention to them than it is to the UN agencies participating in the CCA/UNDAF who usually have much less to offer. We are arguing that OHCHR should cooperate with IFIs, UN and other donors to carry out a specific HR impact assessment to the promotion of macro-economic reforms in poor countries, particularly when they are part of poverty reduction strategies.

Fourth, while important, the CCA/UNDAF process should not dominate OHCHR's thinking on mainstreaming.  The process offers a good opportunity to unite formerly disparate agencies and to transfer some human rights knowledge and information, but is not the complete answer to the problem.  

UNICEF, of any UN agency, has done the most thinking, strategizing and experimenting on RBP.  They have a lot to offer OHCHR, UNDP and others who are struggling to understand and engage in rights programming.  OHCHR should consider entering into an MoU with UNICEF or at least, to increase informally an exchange of information, combined training and dissemination of "good practices."  UNFPA also has had positive results from efforts to base its programming on CEDAW and this should be shared and better understood by UNCTs. 

The exact role of OHCHR's technical cooperation projects and the field presences needs sharpening.  We found that both have tended to operate independently of the UNCT and CCA/UNDAF framework. 

This moment of globalization of human rights offers a tremendous opportunity, and responsibility, for OHCHR to rethink its role in the UN system (including its relationship to the IFIs). Its strategy should  combine “carrots and sticks”: offering governments and agencies the instruments to improve concrete compliance with human rights, but also preparing the ground to let non-compliance have its costs: public scrutiny from civil society, based on accountable indicators and legal standards.   

Lastly, we believe that OHCHR will have to change its culture.  "Mainstreaming" involves at least as much learning about development by OHCHR as it does learning about human rights for the other agencies.

This Report contains a total of 25 recommendations, from very general to quite specific, which are all marked in italics throughout the text.

II. Why the Need for this Project

Ever since Kofi Annan instructed the entire UN organization in 1997 to "mainstream" human rights into all its programs, the UN agencies have struggled to understand how this directive would change their work.  Most supported human rights and accepted its place as one of the founding principles of the UN.  Some were puzzled, noting that they believed their work had always incorporated human rights so they did not understand what all this talk about "mainstreaming" and "integrating rights" really meant.  A few opposed the idea, believing that human rights is too controversial.  For this small minority, human rights means criticizing the government, engaging in politics and brings unhelpful complications to their work.  They see human rights advocacy as threatening their ability to reach vulnerable populations and to carry out their programs.

Four years later, the battle for the "hearts and minds" of UN officials on the central role of human rights has largely been won, at least as long as rights-related work does not unduly complicate their relations with governments.  The vast majority of UN officers want human rights practices and principles to buttress and inform their work.  The major challenge remains understanding exactly what "mainstreaming" and "rights-based programming" (RBP) really means.  The issue has gone beyond the rhetorical level; what people don't understand is how to do rights-based programming.  Interviewees told us repeatedly that it was time to move from discussions of the high principles of human rights, which they frequently perceive as the treaty monitoring bodies' and  OHCHR's main concern , to concrete, practical  programming issues.  The second question frequently asked is:  "how do we know that rights-based programming works?  What difference does it make and how can I see that the RBP achieves results that would not otherwise be achieved?"

UN agencies, especially those doing program work outside headquarters, need more than theoretical references to human rights standards and treaties or the constant recitation of the virtues of participation, accountability, empowerment and legislation.  They need concrete information, analysis, data, and examples of how to include human rights in their programs and then how to assess the impact of this programming on the human rights situation in their country, and finally, how citizens can hold their government and the international community accountable for non-compliance with the rights they are entitled to.

The Office of the High Commissioner for Human Rights (OHCHR) must play a leading role in this effort to translate human rights dogma into actual programs.  OHCHR cannot do this alone and must be relatively modest.  Organizations usually do not change the way they do business simply because someone tells them to.  People do not necessarily resist change, but they do resist being forced to change.  Individuals must see that change is needed, that the specified change makes a positive difference to their work and that such change can be sustained.  They must see an improvement in the personal results of their work, that a network of like-minded committed people exists, who support the change and that the overall results for the agency are enhanced.
  Therefore much of the impetus for mainstreaming human rights will have to come from within the various UN agencies and offices themselves.  Their leaders will have to play a key role in any change process.

OHCHR's role should be to assist UN agencies in making the changes necessary to integrate human rights explicitly into their work.  Our interviews showed that people want to know "how to do" human rights programming.  Responding to this is a challenge for OHCHR.  First, OHCHR is not primarily a field or program-oriented operation.  OHCHR traditionally has focussed on developing and clarifying international human rights law, on servicing the various human rights treaty bodies and other monitoring mechanisms and on supporting the meetings of the Commission on Human Rights and Sub-Commission on the Promotion and Protection of Human Rights.  Its technical assistance programs and field presences are small and also relatively new, generally emphasizing civil and political rights in a very technical sense, frequently working in relative isolation from other UN agencies and programs.  OHCHR does not usually have a "delivery capacity" as one UNDP official noted, and does not have extensive field presences to pick up "best practices." 

A senior UN official noted that few OHCHR staff can interpret a development project and identify human rights opportunities in it.  UN agencies, however, need guidance that is predominantly geared to improving programs, operations and concrete results.  There is a shortage of materials, examples and case studies on how to design and implement rights-based programs; there is also a strong need to show the "value-added" of RBP.  The urgent need now is to move beyond theoretical references to human rights in policy and program discussions to concrete applications of human rights at the programming level.  Yet the appropriate skills for these tasks within OHCHR are in short supply.

The purpose of this project is to identify different ways the OHCHR can assist UN agencies to incorporate human rights into programs.  We will try to do this by identifying the needs of UN agencies as expressed to us in numerous interviews conducted and documents reviewed.  We will also spotlight some good examples of RBP because this more than anything is what the people working in the field say they need.  It has become clear that mainstreaming human rights is much more difficult and demanding than might have been imagined and will take longer to realize than originally anticipated.

Finally, OHCHR needs to move quickly.  The rhetoric of human rights has been accepted, but the substance, the concrete applications, the "operationalizing" has been lacking. There is no need to spend more time or energy on convincing people of the need for mainstreaming; that battle has been won.  The key challenge now is to focus on actual practice: what does RBP mean, how does one do it, what difference does it make, what are good examples from other countries.  The words "practical" and "concrete" cannot be overemphasized here.  The OHCHR needs a clear statement of its own on the "right to development", what this means in operational terms and not just in theory.  At this point, without more substance and operational focus, the mainstreaming and RBP rhetoric risks becoming empty and could even undermine achieving these goals.   Time is running short.      

III. What is "Human Rights Mainstreaming" and Rights-Based Programming

No one clear definition exists on what "mainstreaming" or RBP means.  This is one of the major criticisms of the HURIST project asserted by outside evaluators but holds true for the entire UN system.  The evaluators note that at the time of HURIST's creation, "there did not exist a clear, shared understanding of what human rights mainstreaming means."
  While noting initiatives aiming at achieving a common UN understanding of RBP
, we believe that this continues to be the case.  Also, there is no magic formula to mainstreaming; no "silver bullet" or checklist to complete that would somehow yield the desired result. Moreover, while a shift to RBP does not mean that everything is new or agencies must change entirely the way they work, several core concepts are central and must be commonly understood and applied by the UN family if the process of human rights mainstreaming is to succeed.

Elisabeth Lewin, a consultant to UNICEF, provides a clear summary of what RBP means in a report entitled, Programming for the Realization of Children's Rights: Lessons Learned from Brazil, Costa Rica and Venezuela:  
The Study shows that the transition to the rights approach has indeed implied profound changes in terms of the country programs.  The number of lines of action (or programs) has been drastically reduced and there is a high degree of integration among the program areas.  There is now a more intersectoral approach to development …UNICEF's role is no longer to fund projects but to support national reform processes, such as legal, institutional, and policy reform, institutional development and capacity, monitoring of public expenditure, systems for rights guarantees and mechanisms for the monitoring and evaluation of child rights.
   

Another clear statement on the meaning of RBP appears in the training document on economic, social and cultural rights, Circle of Rights.  Here a human rights activist notes:

What does a rights approach mean?  First, it means clearly understanding the difference between a right and a need.  A right is something to which I am entitled solely by virtue of being a person.  It is that which enables me to live with dignity.  Moreover, a right can be enforced before the government and entails an obligation on the part of the government.  A need, on the other hand, is an aspiration that can be quite legitimate, but it is not necessarily associated with an obligation on the part of the government to cater to it; satisfaction of a need cannot be enforced.  Rights are associated with "being", whereas needs are associated with "having."

These two statements, taken together, provide the key concepts of human rights mainstreaming and RBP.  First, we are talking about "rights" and not "needs."
  The rights can be found in the various human rights treaties.  Respecting, protecting and fulfilling these rights are not optional for the state but rather the state is obliged, it has no choice but to guarantee these rights to all.

The second key concept, usually familiar to those working outside the rights field, is human dignity.  People cannot live lives that are fully human and consistent with dignity unless they enjoy the full spectrum of human rights- economic, social, cultural, political and civil.

Based on our various interviews and readings, we believe that human rights mainstreaming and rights-based programming means:

*converting the normative principles and legal obligations that governments have committed themselves to by ratifying international human rights treaties into development programs and frameworks with or without international support (ODA and/or credits);

*making governments directly accountable for the fulfillment of the rights different groups of their citizens are entitled to, not only the needs governments deign to provide;

*offering governments support to implement these rights, and specifying applicable legal recourse that the international community or citizens might seek when the state fails to uphold its obligations; 

*establishing combined rights and development indicators and systematic monitoring procedures to determine compliance with these legal obligations.

Moving to the more operational elements identified by Ms. Lewin, mainstreaming rights means analyzing more profoundly than before the causes of rights violations.  It also requires a more intersectoral and integrated approach.  For example, what appears superficially to be a health problem like maternal mortality, might also involve issues of education, police practices, domestic violence, governance/corruption, discrimination and misallocation of resources, and the full implication of poverty.   Enforcing government regulations on using iodized salt, for example, implicates various actors and affects several core human rights. Intersectoral work also reflects and reinforces the links between economic, social and cultural rights and civil and political rights.  Providing essential services involves understanding whether inequity, social exclusion and discrimination are underlying causes of deprivation. 

Once the integrated analysis across sectors is completed, RBP has to include initiating, advocating and helping to implement changes to address the root causes of the problem.  This can involve changes in legislation, lobbying key government actors and non-governmental organizations, interventions with bilateral donors and the World Bank, regional development banks and the International Monetary Fund (IFIs).  Understanding the connection between legislative process and public policy, how the key institutions affecting core rights operate, and working with these institutions - locally and nationally and their counterparts in civil society - are crucial aspects of RBP.   Developing close working relations with the Ministry of Planning or Finance, for example, might be as or more important than working with various line ministries to effect real change.  Done well, rights-based programming "motivates, encourages, and supports the change of legislation, the reformulation of public policy and the reform of national institutions."

Finally, RBP requires intensive monitoring.  Programs must be monitored, the institutions charged with implementing programs must be monitored and the results must be evaluated to determine whether rights are better respected, fulfilled and protected after compared to before.  This raises the important question of indicators:  what do UN agencies use to measure whether results are positive or negative.  Establishing human rights indicators is currently a work in progress.

RBP also means not only acknowledging an obligation of results, but also an obligation of conduct.  Assessing government transparency, accessibility, fairness and accountability may be new for many UN agencies compared to the old style of programming and it is this area especially where some resistance to RPB has arisen.  OHCHR should be able to provide some useful ideas and practices on the monitoring question since the office has lots of experience and expertise on this issue.

A shift to a rights-based approach requires taking a long-term perspective.  Values and attitudes within and outside the UN must change and this is never easy as has already been seen.  It will be even more difficult in situations where arguably it is needed most: countries with weak institutions, inefficient and unfair judiciaries, extremely limited resources and plagued by dormant or active conflicts.  

OHCHR can facilitate change by explaining and "demystifying" human rights for those who see it as essentially a highly technical area filled with legal jargon and international procedures far removed from the nitty-gritty daily grind of programming in the field.    But as one UN headquarters official said, "OHCHR cannot be telling agencies how to program, this would be a disaster."  A UNDP official advised OHCHR to adopt a "humble role to assist and support the operational agencies."  The various possible "entry points" for OHCHR to enhance the human rights mainstreaming effort and support RBP are the subject of the next chapter.

IV.
Assessment of CCA/UNDAF, MDG and PRSP as entry points of RBP

1. The status of RBP in CCA/UNDAFs

The introduction of the planning tools Common Country Assessment (CCA) and United Nations Development Assistance Framework (UNDAF) are key elements of the reform of the UN operational activities launched by the Secretary-General in 1997. UNDAF was launched as a pilot initiative in 18 countries in 1997, and up until December 2001, a total of 93 CCAs and 49 UNDAFs had been elaborated. The number will be significantly higher by the end of 2002, probably covering the large majority of the countries with a UNDP field presence. Whereas the CCA is an analytic exercise of the state of underdevelopment and development in any given country, UNDAF is supposed to be a common planning and coordination tool for the entire UN system in each country (UNCT). 

Several evaluations have been made of these processes. The External Assessment of the UNDAF (March, 2001) concludes that “the UNDAF continues to show promise as an instrument for promoting more coherent programming of UN system operational activities and enabling development in the recipient countries”; and that “the CCA/UNDAF is unique in providing in each country a platform for ensuring an integrated follow-up approach.” “On the whole”, it is claimed, “CCA/UNDAF has undoubtedly provided the catalyst for an improvement in the sense of UN collective identity at country and global level.” It is cautioned, however, that “there are strong possibilities that the promise may fail to materialize and that the reform may lose sense of direction and founder unless key obstacles are addressed immediately” (and ten such obstacles are listed). 

There has also been a Joint Nordic Assessment of the CCA/UNDAF process
. On the positive side, it is noted that “a fresh spirit of collaboration and of acting under the banner of the United Nations as a single entity is being generated”, and that “harmonised programme cycles and the greater sense of unity  […] has been established, [providing] most countries with a good platform for improved programming”. The major concern noted in this evaluation is one of cost-saving relative to more effective development assistance, not least in relation to poverty reduction. 

Concerning the assumption that human rights should be a crosscutting issue of all CCAs and UNDAFs, and that rights thinking should be expressed throughout these documents, it is interesting that the Nordic countries, as a follow-up to their Joint Assessment and to the Nordic UN Reform Project of 1996, have been promoting the following one among four guiding principles for UN Development Cooperation: “ Human rights form an integral part of global and national poverty reduction and conflict prevention efforts”

.

There exists no assessment as yet of how well the existing CCA/UNDAF documents have been based on human rights, simply because there is no system for human rights screening of them. Most of these documents are submitted by Country Teams to DGO in New York for their review by agencies member of the UNDG Learning Network, but OHCHR representatives acknowledge that they have no capacity to assess the documents' human rights qualities. RRDB and some desk officers of APB in Geneva have occasionally contributed to these reviews, but even if they had the time, one may question whether they have the right competence to make this assessment. “This is an open book waiting to be read”, as a member of the OHCHR staff in New York admits.

Based on our limited observations, the success of directing these processes and documents towards a right-based approach, and changing the SHD focus from benefits to rights, seems to vary greatly from country to country. We have seen countries where this to a large extent has been achieved, proving that it is fully feasible to write both these documents in a consistent rights language. But we have also seen other CCA/UNDAFs where it has not even been seriously attempted and where key persons of the Country Team are still not convinced about the feasibility and operational reason of changing this focus. What we noted from interviews in the UNDP HQ is that the regional divisions, the principal gatekeepers between HQ and country teams, have shown less than  total support for human rights mainstreaming in country programming; some see it as just another instruction they must follow. This means that the message has hardly penetrated through HQ of this crucial organization, as an idea people are actively committed to and support. Since this part of the UN system is also very cautious to protect the independence of their field offices, attention should rather be directed directly at country teams. The objections from regional divisions as well as reluctant Country Team leaders are very often related to doubts about the cost-effectiveness of a RBP, along with concern that an insistence on human rights may create tensions with the host government, something the UNDP country office is concerned to avoid. 

What we have seen is that the position of the Resident Coordinator may be very decisive, because the UN system often depends on key individuals. The crucial element is often whether the Resident Coordinator or another top-level official in the Country Team has been exposed to good training in the use of RBP, e.g. through some UNDG and HURIST-related activity. If this is the case, the potential of other positive elements may be taken full advantage of: the UNICEF team that almost always is most conscious and best trained for RBP may play a key role. A single staff member or UNV with human rights responsibility may make a real difference in identifying resource persons, literature and in organizing the UNCT around rights thinking in the CCA/UNDAF process. 

There is one dilemma regarding the introduction of the RBA that is present in most countries that have been through the CCA/UNDAF process, namely the question of “country and government ownership”. The lack of such ownership was listed as the first “key obstacle” in the independent CCA/UNDAF assessment. Those few countries visited during this evaluation indicate that there may be a certain contradiction between consistent rights language and government endorsement of the CCA/UNDAFs. This may be no surprise, since most governments are sensitive to foreign or international actors dealing with human rights problems in their countries. What is interesting, however, is that some governments seem to be more concerned about this in the analytic part, the CCA, than in the strategy part, UNDAF. Unfortunately, this may indicate that these governments do not see the endorsement of UNDAF as creating any serious commitment from their side to the fulfillment of certain rights.  

This leads us to the next question about the CCA/UNDAF as an effective entry point in HR mainstreaming of development programming: Is rights language in the documents enough? Or put another way, what difference does it make to write a lot of “rights” into a UN document like this? The answer is probably “ little”, unless (i) the strategy is concretely expressed in objectives, and (ii) they are linked to measurable indicators and benchmarks. So far, this does not seem to have happened even in the best of cases, and UNCTs even in these cases are still struggling with the question “so what?” – or “how to implement the strategy?” 

This is why it is important now to work systematically on the development of benchmarks and indicators, and to look beyond the CCA/UNDAF process when searching for programming entry points of RBP.

2. A new element: the Millennium Development Goals (MDG)

The first supplementary option is the Millennium Declaration, adopted in 2000 by 147 heads of State and Government (and 191 nations in total) at the Millennium Summit of the General Assembly
 , with a special emphasis on human rights, including the right to development. These goals cover the decisions taken by all the global conferences of the 1990s, and also the international norms and laws regarding peace, security and development codified over the past half century. The resolution reiterates the importance of promoting civil, political, economic, social and cultural rights for all, and it lists a series of specific commitments.  As indicated in the GA resolution adopted last December on follow-up to the outcome of the Millennium Summit,
 the entire UN system is called upon to assist member States in every way possible in the implementation of the Declaration.  The Secretary-General has submitted to the GA at its current session a “roadmap” for monitoring and reporting on progress by all in relation to the broad areas of commitment, and in relation to targets and indicators specific to a set of eight “millennium development goals”.
 
 One purpose of this “roadmap” is to insure greater policy coherence and better coordination not only within the UN system (which is the goal of CCA/UNDAF), but also with the BWIs and other multilateral bodies. 
In the area of human rights, the roadmap document notes a clear shift in attitudes towards human rights protection by Member States, moving from considerations of human rights as a matter of national sovereignty to a more universal concern.
 It also notes that human rights, as a central tenet of UN reform, are becoming increasingly emphasized in activities throughout the system, and that this evolution is reflected in a diverse range of UN forums.
  The report affirms that economic, social and cultural rights are at the heart of almost all the millennium development goals.  The report states: “An increasing number of member States have recognized the value of the rights-based perspective on development and should be encouraged to implement this approach at the national level."
  This was further emphasized in the resolution adopted by the General Assembly on the “Triennial policy review of operational activities for development of the UN”, which  “encourages the UN system to ensure full and active system-wide collaboration and coherence in developing the CCA and UNDAF processes” and “notes the importance of closer consultation, in the formulation of CCA and UNDAF, among national governments, relevant UN development agencies, including specialized agencies, and other relevant stakeholders”.

The interesting thing about the eight MDGs is that they are accompanied by a set of 18 targets and 48 indicators, and perhaps even more than identifying these goals, targets and indicators have been commonly agreed among the UNDG, the OECD and the World Bank. Although these goals are not formulated as human rights per se, they can be considered to be crucial human rights objectives, such as the eradication of extreme poverty and hunger, the achievement of universal primary education, the promotion of gender equality and the empowerment of women, the reduction of child mortality and the improvement of maternal health, the combat against HIV/AIDS, malaria and other diseases, to insure environmental sustainability, and finally the development of a global partnership for development   Just to cite a couple of examples: This means that there is agreement among the UN and the BWI about the goal to eradicate extreme poverty and hunger, about the targets to halve, between 1990 and 2015, the proportion of people whose income is less than one dollar per day and who suffer from malnutrition, respectively, and about five specific indicators to measure and monitor this. As a second example, there is agreement about the goal to achieve universal primary education, the target to insure that by 2015, children everywhere will be able to complete a full course of primary schooling, and about three indicators related to net enrolment ratio, proportions of enrolled pupils who reach grade 5, and the literacy rate of 15 – 24 year olds. Where relevant, it is agreed that these indicators should be calculated for sub-national levels, such as urban and rural areas, socio-economic groups, and by age and gender. It is unclear what “socio-economic groups” means here, and this is quite important to insure that data be sufficiently disaggregated to test inequality and discrimination patterns.  The broad agreement about the MDG indicators may be an important step in the right direction of being able to monitor “progressive realization” of economic, social and cultural rights. 

3. How to introduce RBP in PRSPs    

There is no doubt that the most important planning document being elaborated in consultation between governments and donors in the seventy-odd poorest countries (HIPC and IDA countries) around the world is the Poverty Reduction Strategy Paper (PRSP). The CCA/UNDAFs are UN documents, meant for coordination of the very limited UN portfolios in any country and elaborated with a varying degree of participation from government, civil society and other donors. The PRSP is more often than not looked upon as the government’s own planning document, simply because of their dependence on the BWIs' power both to shape and ultimately approve the PRSPs, and the vast resources that these institutions  – along with other donors - may provide if the PRSP is acceptable to them. However, the real “ownership” of host governments is in many cases highly questionable. The BWIs are normally deeply involved in the process, and to a large extent they are in reality calling the shots: The Bank-Fund preparatory missions provide the overarching reference for discussion with government about the content of the PRSP, the policy matrices based on the BWIs’ definition of “sound economic policies” remain non-negotiable, and when completed, the PRSP of each country has to be jointly assessed by the Bank-Fund staff before submission to the respective Boards for approval.

As far as the participation of civil society in these processes is concerned, there is even less reason to believe that NGOs have a real say in the outcome. This is clearly illustrated in the case of Nicaragua, which the World Bank claimed to have been the most participatory PRSP process in Latin America. Yet it is important that the BWIs are now urging civil society to take an active part in the formulation of these crucial planning framework documents. 

The fact that poverty reduction supposedly has become the centerpiece of the BWIs' debt forgiveness and lending policy in the poorest countries can of course be interpreted as a very positive step in the direction of pursuing the most basic human rights in those countries. There are some significant problems with this notion, however. Critics point out that the economic policy advice has not changed in real terms with the advent of the term “poverty reduction”. They claim that spending and deficit targets continue to generate unemployment and that the growth model applied is actually poverty-reproducing (at least in the short and medium term) by urging privatization of fundamental services, cost recovery schemes for health and education, removal of guarantees or subsidies protecting some of the most vulnerable groups, rolling back of labor and social entitlements and rights, etc.

The UNDG guidance note to UNCTs on the PRSP also contains many considerations regarding “UN engagement in support of national PRSP processes” that implies the possibility for the UNCTs to play an active, critical role, promoting crucial human rights considerations that may have been overlooked so far. These include i.a.:

· a focus on the poorest and most vulnerable, 

· the need for disaggregated analysis (by gender, age, ethnicity, region, urban/rural), 

· a broad, meaningful and effective participation and monitoring on the basis of MDGs

· encouraging pro-poor and rights-based policies which favor longer-term human development concerns over shorter-term economic expediency,

· policies that enhance rights and empowerment

Nevertheless, there is no doubt that the PRSP processes will be the most relevant ones towards which to direct one’s attention when it comes to integrating human rights, and particularly economic, social and cultural rights, into the development programming processes in the poorest countries today. By cautiously addressing the three processes mentioned above (CCA/UNDAF, MDG, PRSP), taking maximum advantage of the MDGs with their indicators, and working seriously with the other UN and BWI actors to make these indicators more appropriate for monitoring (for example, realization of rights in the ICESCR) this could become a good entry point for a rights-based approach in SHD programming. 

(Recommendation 1) 

It is an interesting question to what degree international organizations, UN agencies, and not least the IFIs, are legally bound by international human rights treaties. As a point of departure, only the states that have ratified the treaties, or States Parties in the language of the covenants, are legally bound to respect, protect and fulfill the obligations specified in the treaties. 

There are, however, some relevant references to this question in some of the General Comments of the CESCR. Regarding the right to education, it is stated:  "[These articles] all reinforce the obligation of States parties in relation to the provision of international assistance and cooperation for the full realization of the right to education. In relation to the negotiation and ratification of international agreements, States parties should take steps to ensure that these instruments do not adversely impact upon the right to education. Similarly, States parties have an obligation to ensure that their actions as members of international organizations, including international financial institutions, take due account of the right to education."

The same Comment goes on to say under the heading "Obligations of actors other than States parties," after stating in general terms that all UN agencies and IFIs "should enhance their cooperation for the implementation of the right to education at the national level":

"In particular, the international financial institutions, notably the World Bank and IMF, should pay greater attention to the protection of the right to education in their lending policies, credit agreements, structural adjustment programmes and measures taken in response to the debt crisis."

Similar concerns are expressed regarding the Right to food
, where the Committee says explicitly that the IFIs should “pay greater attention to the protection of the right to food in their lending policies”, and that “care should be taken … in any structural adjustment programme to ensure that the right to food is protected.” 

The HCHR, Mrs. Robinson, recently expressed the same principle in a speech to the World Bank: "...they [poor people in poor countries] have the same internationally endorsed entitlement to policies which will protect and realize their rights, including through international assistance, as any other human beings on the planet."
  

It would have been logical to go further into this topic, had it not been for the fact that the OHCHR is now preparing a specific project for the integration of human rights into poverty reduction strategies, where three consultants have been recruited to prepare the guidelines. It is our recommendation that the HCHR in the months and years ahead makes it a priority to maintain close liaison with the IFIs, and particularly the World Bank, at the highest level, in order to work systematically to have RBP accepted as the basis for the PRSP processes, and to set in motion a serious consideration about the legal obligations of IFI-supported macro-economic frameworks (like the PRSP) under international human rights treaties.

The High Commissioner should make it a priority to intensify consultations and inter-agency collaboration to involve the IFIs more closely in all aspects of the human rights mainstreaming effort. Most importantly, the IFIs should participate more actively in every aspect of the treaty body process, particularly implementing the findings and conclusions of the various committees after they have completed their review of the country reports. 

(Recommendation 2)

V. Assessment of the Interactions between OHCHR and UNCT and UN Agencies

After dozens of interviews with members of UNCT in four countries, government officials, representatives of other donors, NGO representatives, people working in the OHCHR and its field presences, and officials at UN headquarters, several issues emerged consistently concerning what was needed from the OHCHR and what the OHCHR could best provide to assist human rights mainstreaming.   The following summarizes our assessment of the nature and intensity of the interactions between the OHCHR and country teams and includes recommendations to improve the quality of the assistance and guidance provided by OHCHR.

1. OHCHR:  capacity, organizational culture, expertise

One observation made by almost all those interviewed is that the OHCHR has limited operational experience and capacity.  Its field presences are usually very small, sometimes just one person, and there are not many of them.  OHCHR simply is not present in the vast majority of countries around the world and this is likely to remain unchanged.

Second, OHCHR does not design or implement many programs.  Technical assistance projects have mushroomed in the past few years but pale in comparison to the size, number and budgets of programs run by the major UN operational agencies like UNDP, UNICEF, WFP, FAO and UNHCR.  This means that when it comes to programming and all that this means, there is precious little experience and expertise in OHCHR to offer concrete, practical advice on how to "do" rights-based programming. This is not a criticism but just a reflection of reality based on the demands made on the OHCHR and its traditional work.  Several people accurately noted that RBP requires fundamental institutional changes in the way OHCHR conceives and does its work.  This is by no means a one-way street where only the other UN agencies must adapt; OHCHR must also adapt to the new world.

Put another way, RBP "has created major challenges to OHCHR management, resource allocations, needed staff profile … and in its conceptual understanding of human rights integration with development.  Not least, it challenges OHCHR's perception of its own role and identity."
    

Agencies unanimously agreed that OHCHR would need to change from a primarily legalistic approach to human rights and rely less on legal jargon and obscure references to arcane procedures that no one has the time to understand or remember.  While the OHCHR may be less than fully prepared to engage with the agencies in a new dialogue based on programming and development, this can be seen as an opportunity to recast the way it interacts with the development and humanitarian aid agencies and to bring new and fresh contributions to the field.  In particular, mainstreaming offers OHCHR the chance to correct an historical imbalance that has favored civil and political rights at the expense of economic, social and cultural rights.  This has been a major priority for the current High Commissioner and RBP offers multiple opportunities to increase understanding of this basket of rights while reconfirming another core principle of the High Commissioner and the entire human rights movement:  the essential indivisibility of all rights.

(Recommendation 3)

2. Collection and Dissemination of Good Practices

As noted, mainstreaming and RBP will not occur all at once; it will take time and much trial and error.  Gradual learning and improvement will be the rule so it is vitally important to record, preserve and disseminate experiences.  Development of guidelines and methodologies and regular collection and assessment of "good practices" will be the best way to promote mainstreaming.

One consistent demand expressed by most UN agencies was for OHCHR to act as an archive and active disseminator of examples of mainstreaming and rights-based programming.  OHCHR should actively collect case studies, good practices, concrete examples of how RBP is designed and implemented that demonstrate the difference between RBP compared to "regular" programming.  OHCHR should establish and maintain  a web-site and pro-actively distribute examples of good practices to UNCT.  These case studies should  illustrate just what it means to design, implement, measure and assess a RBP.  Those working in the field sorely need this information.

(Recommendation 4)

OHCHR should also work more closely with UNICEF to highlight examples of RBP, training materials and doctrine.  Of any UN agency, UNICEF is far ahead in the effort to transform the rhetoric of mainstreaming into actual development programming.  OHCHR should intensify information exchange and institutional cooperation with UNICEF as a matter of urgent priority.  For example, UNICEF/Tanzania has assembled several highly useful documents, on a series of frequently asked questions about RBA.
  UNICEF should become a key partner of OHCHR as part of the mainstreaming strategy.  Consideration should be given to entering into a Memorandum of Understanding with UNICEF spelling out precise activities to be carried out jointly in the mainstreaming exercise.

(Recommendation 5)

Every UNCT should have UNICEF's  study from the South Asia Region, "Savings Women's Lives:  A Call to Rights-Based Action (2000) ." This study offers a step-by-step approach to RBP, seeing maternal mortality in South Asia as intimately linked to questions of violence, access to health care and discrimination.  The report states without qualification that violence against women, harmful cultural practices and poor health infrastructure is a "major health and human rights issue for women."  The study links management, technology and rights as the key to improving maternal mortality and sees health care, social welfare and legal assistance as part of the intervention strategy.  Core human rights principles underlying the programs are:  human dignity, non-discrimination, right to life and development, participation and accountability.  Indicators have been developed and the new approach has made a difference compared to previous programs.  This is exactly the kind of case study that UN agencies so much want to see.

OHCHR should ask the International Labor Organization for examples of how it has worked with the large number of international labor conventions to shape programs.  The ILO has been using a rights-based approach in its relations with government since before the UN was created and has much experience and advice to share.  Yet we heard very little mention of the ILO in our discussions with UNCT and with UN headquarters officials.

(Recommendation 6)

CARE and OXFAM have also developed training modules for their staff on rights based programming and have gathered examples and other "good practices."  For example, OXFAM supports a human rights organization in the Amazon Basin that defends rights of indigenous peoples.  The group has helped change laws on land title, right to representation and bilingual education, and improvements in environmental and development policies.  It would be useful to learn more about how OXFAM's programming supported these achievements.  OHCHR should make an effort to formalize links with these two leading development/humanitarian agencies and have them share experiences, materials, training modules and methodologies.

One document that includes powerful examples of RPB in a humanitarian setting is ICVA's "Beneath the Sheltering Tree"  (available at www.icva.ch), which describes real cases of rights-based approaches to humanitarian situations that are relevant to the development sphere.   

There is a need for a small liaison unit of dedicated persons in the OHCHR Geneva with whom UNCT and agencies can communicate to seek guidance, obtain documents and concrete examples of best practices, arrange for training or secure information on experiences in other countries. This liaison unit should have as its first priority assisting UN country teams by responding immediately to requests and better yet, anticipating their needs.

(Recommendation 7)

3. Bridging two worlds:  human rights legalism and development

UNCT typically assigned "human rights" to the realm of lawyers.  No doubt the overwhelming emphasis on civil and political rights over the years explains this perception.  Likewise, many human rights specialists have little experience in or knowledge of the development world.  Issues like budgets, programming, indicators, assessments are foreign to those who have focused on arbitrary detention, torture, fair trials and freedom of speech.  Human rights, even for the UN, has primarily meant monitoring and verifying abuses, issuing public reports detailing these abuses and condemning those responsible.  There has not been a commensurate effort to identify solutions to the problems and little experience in engaging the government as a partner and not an adversary.

So the cultures, vocabulary, experience and instincts of the human rights world and the development/assistance/humanitarian worlds are distinct.  The gaps must be bridged and each side needs to move away from its traditional and therefore comfortable positions into territories that are unfamiliar and perhaps unsettling.  But mainstreaming will not succeed if either or both sides do not change the way they think and act.  

The need to train UNCT in human rights came up constantly in our interviews.  While undoubtedly true, we also believe that OHCHR personnel need training in basic development theory and practice. Very few human rights officers have ever designed or run a program, so how can OHCHR expect to train development professionals in rights-based programming? OHCHR needs to provide guidelines, advice and analysis in the practical language of programming and not in the legalese of human rights treaty law. Just as development personnel need to adapt their thinking and their language, so too does the OHCHR.  The office's training on RBP in turn will be more effective if it responds to the actual needs of the UNCT, rather than offering just another seminar on the human rights treaties and mechanisms.  The huge challenge is to show how the treaties and mechanisms actually could and should affect programming: how to operationalize human rights.  This is what has been missing so far.

OHCHR, as one UNICEF officer put it, " must be a facilitator to create consensus on the concepts of human rights for all agencies."  This is a fancy way of saying that there is a need to understand human rights broadly, tied to human dignity and not only the legalistic jargon in the treaties.  Human rights is much more than exposing how governments oppress people, but also, if made a central component of programming, can help insure that people lead fully human lives in dignity.  This is the kind of language and approach that will help overcome organizational cultural differences between the human rights and development/humanitarian worlds.

Another approach that OHCHR should emphasize in its interactions with UNCT is the protection aspect of human rights.  While fundamental, "protection" is often overlooked and should be made more explicit.  This appeals to UN agencies working every day to protect human beings from disease, starvation, disaster, lack of shelter and ignorance.  "Protection" can serve as a bridge concept between human rights and development.

While fully supporting the "holistic" view of human rights, we also believe that an increased focus on economic, social and cultural rights will lower barriers and make UNCT more comfortable with mainstreaming.  Agencies whose mandates cover access to food, shelter, clean water, medical care, education, social security, work, credit and cultural issues will embrace a rights-based approach more readily if it is geared to support their work in these areas.  Many officers in UNCT recommended this strategy for two reasons:  first, it will help fill the gap between human rights and development because officers will understand more readily how their work has a basis in human rights; and second, it will be less threatening to them and to the government officials they deal with.  Once trust and comfort grow, then more sensitive issues relating to civil and political rights may also become easier to raise.  

This does not mean that civil and political rights are forgotten or relegated to a new second-class status, rather it is a tactical approach that will make RBP more comprehensible and therefore acceptable to UNCT.   How OHCHR can help UNCTs use the treaties and treaty bodies to advance RBP, especially in the economic, social and cultural rights, will be discussed in Chapter VI. 

4. Human rights audits of programs and back-stopping UNCTs

People interviewed also recommended that OHCHR help design a pilot project to see how to do rights-based programming.  This would be more pro-active than merely identifying and distributing a good example, important as that is.  For example,  UNICEF/Tanzania recommended doing a "human rights audit" of a single program, to see how/whether it is promoting rights and if it is resulting in greater respect for rights.  OHCHR should help design the parameters of such an audit and if it works, then this could become part of the core learning kept in the OHCHR's human rights mainstreaming archive.

Some UNCTs have already involved human rights consultants, UNV human rights officers and others in the drafting and review of CCA/UNDAFs.
   This has helped enhance the human rights contents of these documents but it depends mostly on the quality and availability of the consultants, UNVs (usually present thanks to HURIST) and in Colombia's case, the presence of the OHCHR's field office.  In most countries of the world, none of the above is present.  OHCHR has to find a more systematic and reliable way to participate in the CCA/UNDAF process.  One possibility would be to assign this task to the desk officers responsible for the country.  Desk officers, however, already have a huge workload and they would have to drop something or else OHCHR would have to find the resources to add staff, something we are told is highly unlikely.  Another possibility would be to involve the Regional Advisors, SURFs and a proposed inter-agency task force, discussed below. 

The longer-term solution is to intensify training and awareness of the relevant aspects of human rights to the CCA/UNDAF process throughout the UNCT so that outside experts would be superfluous.  The teams will and should be able to do this for themselves, at least after the first few rounds of CCA/UNDAF.  This is also the most "sustainable" approach, building the capacity of the UNCT and agencies so that OHCHR will not be needed except in particularly complex situations.  

Again, the CCA/UNDAF process's importance should not be exaggerated.  While it is a good learning tool and helps unite disparate UN agencies around a common set of issues, the real challenge comes after.  How does one design, deliver and measure programs that will improve human rights?

5. Role of OHCHR Field Offices, the new Regional Advisors and SURFS

Field offices, or more accurately, field presences, have played a minimal role in the CCA/UNDAF process in particular and in the mainstreaming effort in general.   Most presences are very small and engaged in highly technical and narrow project implementation, almost always related to civil and political rights.  The larger offices are usually focussed on monitoring and reporting, again with the emphasis on civil and political rights.  Three of the more successful field offices, MINUGUA (Guatemala), ONUSAL (El Salvador) and MICIVIH (Haiti) worked closely with UN sister agencies and had programs addressing economic, social and cultural rights.  But these three missions were not OHCHR but rather DPA missions run out of New York.  OHCHR should consult with leaders of these missions to determine what lessons and good practices they could offer.

We found, except in the case of Colombia, that most OHCHR field offices had little interest in or knowledge of RBP or mainstreaming.  Symptomatic of this was when this very project, MASCOT, was scheduled for a full morning's discussion at the recent meeting of all OHCHR field presences, only one person had something to say after the presentation of the issue.  Another person's comment on HURIST was very revealing.  He said essentially that there should be no HURIST programs where there is an OHCHR field presence, revealing a fundamental misunderstanding of HURIST, mainstreaming and RBP.  OHCHR has a lot of work to do first with its own staff to insure that RBP, CCA/UNDAF, HURIST and other vehicles to achieve mainstreaming are understood and accepted.  This does not appear to be the case now. 

The new Regional Advisors posts hold great potential.  They could and should provide a strategic overview of the key human rights issues in their regions. David Johnson's  experience in Southern Africa is instructive.  David described his experiences at the October 2001 Field Presences meeting in Geneva.  He showed how his office in Southern Africa helped UNDP develop rights-based programming on a variety of issues throughout the region. These ranged from prison reform, judicial reform, working with parliament on legislative issues relating to human rights, to creating a national human rights commission.  The Regional Office helped create a training web site.  One training session for police chiefs soon generated training for all the police chiefs in the region.  We would recommend that David Johnson record his experiences to show first a good, concrete example of RBP, and second, how a regional office can help in the mainstreaming effort.  HCHR should make available David's experience to the new regional directors and to the UNCTs as a "good practice" and a real example of how RBP makes a difference.
(Recommendation 8)
VI:  How to improve the integration of the Human Rights Treaty Monitoring System and the work of other UN agencies

1. The Problem

What we observed in our conversations with UNCTs, and also with many government and NGO representatives, was that there is little knowledge about the international human rights system, the implications of human rights, particularly of economic, social and cultural rights to which governments are legally and politically committed, and the treaty body processes. This is so, in spite of the fact that OHCHR now routinely disseminates all reports to/from the treaty monitoring bodies to all involved country teams. But they do not seem to be actively used by the country teams, neither for information, advocacy nor programming purposes. The reasons for this are to be found in the “cultural gap” problem discussed in Chapter V. 

The question then is, as one UNDP HQ official put it, “where is the hole in the loop”, and, even more important, how can it be filled? 

2. The OHCHR – UNDP relations as a case study: Good intentions but little implementation 

2.1. The MoU with special emphasis on treaty body follow-up

It is obvious that UNDP is  a crucial UN agency to work closely with for the purpose of promoting a full integration of HR thinking in development programming across the UN system, not least in UNCTs. It is therefore important to assess how the MoU between the HC and the UNDP Administrator, dating from March 1998, has been implemented. 

The MoU covers a wide array of topics: right to development, international human rights treaties, mechanisms and procedures of the Commission on Human Rights, technical assistance on program development, international human rights decades, country-level and country mission support, briefings and training.

It is easy to conclude that the main weakness in the implementation has been the attempts to link UNDP and its country offices to the work of the human rights organs, bodies and procedures (letters A, B and C of the MoU). 

Many of the crucial paragraphs of the MoU have not been complied with to any considerable degree, as far as we have been able to conclude. 

Para A3 states: “HCHR shall facilitate close cooperation between UNDP and the human rights organs, bodies and procedures…”

Para B2 states: “The High Commissioner shall examine with UNDP and the treaty monitoring bodies ways to facilitate further substantive participation by UNDP in the work of the treaty bodies.” (e.g. exchange of country reports, profiles and situation analyses, treaty monitoring bodies’ reports and comments, participation of UNDP representatives in the meetings of the treaty bodies).

Para B4 states: “UNDP shall contribute to the dissemination of information on the reporting process under the human rights treaties, including the possible contribution by civil society to it.”

Para B5 states: “UNDP shall make information on communications procedures generally available and channel to HCHR communications from individuals and groups alleging that human rights have been violated.”

Para B6 states: “UNDP and HCHR shall cooperate in the implementation of the recommendations of the treaty monitoring bodies at the national level.”   (…) “UNDP shall endeavour, in collaboration with HCHR, to incorporate the implementation of treaty bodies’ recommendations into its country programmes”. 

Para C states:  “UNDP and HCHR shall closely cooperate with a view to implementing relevant aspects of mandates of country and thematic special rapporteurs  and working groups of the Commission on Human Rights (….) (and) incorporate the implementation of recommendations included in such missions reports into its country programmes.”

An exchange of letters between the OHCHR and UNDP at the highest level in November 2000 demonstrates the difficulties to keep these commitments. HCHR once again brings up the need to receive relevant country information in assisting the CESCR and other treaty bodies in formulating more operationally meaningful recommendations, and to continue sensitizing UNDP partners at the national level as to the potential use of the treaty monitoring process.
If all commitments of this MoU had been met, many decisive steps towards RBP in the UN system would by now have been taken. The fact is, however, that there is today no close cooperation between UNDP and the human rights organs, there is very little substantive participation by UNDP in the work and meetings of the treaty bodies, information on the reporting process (including the contribution of civil society) is as far as we have seen not being actively disseminated by UNDP and the work of the special rapporteurs and working groups remains in isolation from the programming work of UNDP and the entire UNCT. Perhaps most serious of all, we have found no evidence of cooperation between UNDP and HCHR in promoting the implementation of the recommendations of the treaty bodies at the national level. The crucial question is: Why has basic implementation of the MoU not occurred, three and a half years after its signing, in spite of the existence of a Joint Task Force, regular reporting and yearly reviews of the implementation of the MoU? And even more important: what may be done to achieve what was set out in the MoU almost four years ago?  
2.2. Composition of the Joint Task Force

One measure to consider to realize the good intentions of the MoU would be to change the composition of the Joint Task Force. The participation in the Joint Task Force from UNDP’s side is left to the UNDP Geneva office, a small liaison office with representational and fund-raising role. Only the regional and field part of the UNDP system can make sure that actions are effectively taken at field offices and in country teams. If one of the regional bureau directors, along with a high-ranking official of the policy division could become part of this Joint Task Force, and the OHCHR also make sure that it is represented by people with development competence, there could be a real chance that the MoU would be effectively implemented, thus advancing human rights mainstreaming.

(Recommendation 9)
2.3. HURIST: Future emphasis on methodological challenges

HURIST – the Human Rights Strengthening Program – jointly executed between UNDP and OHCHR, was initiated in 1999, a year after the signing of the MoU.  It is the first serious attempt to put into operation UNDP’s 1998 policy on integrating human rights and sustainable human development (SHD). A Midterm Review of the program was presented in August 2001, and on that basis, a new three-year phase of the program (2002 – 2004) is being prepared. 

The most important achievement, emphasized in the Review, is the sensitization, training and personnel strengthening (by means of UNVs) of about 40 UNDP country offices and UNCTs in RBP. The lack of HURIST presence in other countries may have contributed to a lack of RBA consciousness and commitment among UNDP field staff. 

Pilot projects in support of national human rights action plans are mentioned as another positive achievement. Other objectives of the program seem to have been reached to a lesser degree, and the “windows” approach may not have been very effective. The Review also points out a lack of clarity (in both agencies, we would add) about the general idea of the program and its priorities, and particularly about the whole concept of human rights “mainstreaming” (a concept that not even the Review Team has successfully clarified in terms of its operational implications, see Chapter III). 

We share the view of the review team that these shortcomings to a large degree are due to the insufficient capacity and competence – and we would add understanding the priority nature of the program – in the two agencies that preclude concerted action towards the achievement of HURIST’s objectives.

The first observation to be made is that HURIST, and the implementation of the MoU in general, regardless of everyone's good intentions, can achieve no more than what the two agencies together are willing and capable of dedicating to the task in terms of trained, competent personnel and adequate resources. The failure to provide sufficient personnel and resources on both sides, that has limited the real implementation of the program and the achievement of its objectives.

In the proposed program revision for the next HURIST phase, there is a recommendation - which we support - to abandon the structuring of the HURIST activities in different “windows”, as this has not added to the clarity of the program. The main focus of the revised HURIST will be on the original Window 2 (applying a human rights approach to sustainable human development), but more on a general methodological level than on concrete country-level assistance (where the main impact of the first phase was noted).  To support this new emphasis, a course on human rights-based programming will be offered at the UN Staff College in Turin, jointly designed by members of the UNDG. 

In the proposed new HURIST, a prominent role is ascribed to the UN Millennium Declaration. UNDP has placed the targets of that declaration at the center of its development strategy, recognizing the full political endorsement it gives to the work of UNDP and OHCHR in their joint efforts to promote human rights through HURIST.  

The development of better programming and assessment tools will be one of the major objectives, not least by designing performance assessment procedures (indicator design, benchmark determination, monitoring and evaluation). This implies the disaggregation  (or stratification) of data by gender, ethnicity, social origin, race, age, location, disability etc., in this way highlighting vulnerability, discrimination and budget allocation priorities. This emphasis on improved statistical indicators, not least if it can have an impact on further elaboration of the MDG indicators, is crucial in order to monitor the “progressive realization” concept of the ICESCR. There should be a warning, however, that selection and use of indicators and statistics is not value-neutral, and that a vivid discussion about this in every country, not least including the civil society, should be encouraged. 

When it comes to the objective of applying a RBP, and in particular of enhancing pro-poor human development policies, it is interesting to note that UNDP seems to be more concerned with the potential impact of HURIST on the PRSPs than on the UNCT’s own planning instruments, the CCAs and UNDAFs. That is in our view a correct perception, which hopefully will be reflected in the general modus operandi of the UN system. 

There is reason to question the intention of repeating the implementation strategy of the original program, particularly the composition of the Steering Committee. Our concern here is the same as the one we pointed out concerning the Joint Task Force of the MoU: Unless the more operative parts of the UNDP system, particularly the regional bureaus, are brought onto center stage, the danger of HURIST (and the MoU in general) remaining rather irrelevant to the work in each and every country is real. 

3. Giving priority to economic, social and cultural rights

As stated in Chapter V, we believe that the major challenge in bringing the human rights system and the programming work of UN agencies and UNCTs closer together lies on the side of economic, social and cultural rights. We are certainly not questioning the indivisible character of universal human rights. But we believe that linking development and economic, social and cultural rights until now has been the weakest point in OHCHR’s work as the UN system-wide focal point for human rights. This is also where most of the other UN agencies have most potential for playing an important role in human rights protection and promotion, and where they are demanding a more visible role by OHCHR. 

3.1. Learning from the UNICEF – CRC relationship

The exemplary relationship between a UN agency and a treaty body is obviously the one between UNICEF and CRC. In this case, UNICEF is heavily and systematically involved in assisting both States and NGOs with reporting and attendance at sessions, country-based UNICEF officers are frequently participating at pre-session meetings, there is active involvement in the preparation of general discussions, and in general close consultation on the preparation of other CRC and UNICEF activities. CRC appears to be the only treaty body for which information available from UN agencies is actively analyzed, digested and “translated” by Secretariats for the use of the Committee, as well as the other way round, from the Committee back to development practitioners. UNICEF has thus largely succeeded in "closing the loop."  UNICEF is now prepared for the next time the state's report is due to gauge whether there has been any progress since the previous report.  This process transforms the treaty body from a passive recipient of reports yielding legalistic, dry responses into a dynamic, pro-active engagement by government, NGOs and UN agencies that can hold States accountable for their treaty obligations.
In all other cases (including other agencies’ relationship with CRC), UN agency information is provided without prior interpretation to Committee members, and vice versa. This is probably one of the major problems in the relationship between committee “law thinkers” and agency “development thinkers”, a cultural gap that UNICEF and CRC to a large extent have managed to bridge. 

This special relationship between CRC and UNICEF is also the basis for an extensive follow-up of committee findings in the form of technical assistance. A survey by the child rights team of SSB (the OHCHR secretariat office supporting the treaty bodies) shows an impressive amount of such assistance being provided during 1998 – 2000 as a direct or indirect follow-up to the recommendations adopted by CRC.

Earlier in 1994, under the leadership of Marta Mauras Perez, the CRC "was no longer viewed as just a human rights convention, but as a powerful instrument of change with respect to national child policies and UNICEF's own approach.
 HCHR and UNCTs should transform how they work with and use each of the six human rights treaties in the same way.

Moreover, in 1998 UNICEF's Executive Director Carol Bellamy issued a crucial Executive Directive, "Guidelines for Human Rights-Based Programming Approach."   In the section "Links to the Monitoring and Reporting Process of CRC and CEDAW Committees," Bellamy notes:

In assessing the country situation of children and women, UNICEF offices should be guided by the List of Issues, Concluding Observations and Summary Records of the Committees for CRC and CEDAW…Such Observations also highlight issues and concerns which in the view of the Committees require attention and may warrant a programmatic UNICEF response.

3.2 Lessons learnt from UNFPA

The MoU between UNFPA and OHCHR was signed in 1998, right after the one between UNDP and OHCHR. This MoU is of particular interest and general relevance because of its systematic attempt to address one of the weakest points in HR mainstreaming throughout the UN system: how to bring UN specialized agencies like UNFPA into the treaty body processes. 

The decisive initiative was actually taken one and a half year before the MoU was signed, through the Round Table of Human Rights Treaty Bodies on Human Rights Approaches to Women’s Health, with a Focus on Sexual and Reproductive Health and Rights, at Glen Cove, New York, in December 1996 (the Glen Cove Round Table). This meeting was the first (and so far only??) occasion when members of the six treaty bodies met to focus on the interpretation and application of human rights in relation to a specific thematic issue. 

UNFPA has always seen the promotion of women’s rights, and after the Cairo conference of women’s reproductive health, as part of the basic right to health. One of the “relative advantages” of UNFPA is that it has identified one of the treaty bodies, the CEDAW, as its special counterpart, almost like UNICEF has the CRC. But the Glen Cove Roundtable, although focusing on women’s health,  was general in scope, and its recommendations are still (unfortunately) more than valid for the entire UN system. Some of the most important are:

(a) the treaty bodies should hold occasional discussions of particular thematic issues, and invite concerned UN agencies and NGOs to participate in these;

(b) treaty bodies should develop their working methods to encourage greater cooperation with UN agencies and bodies and NGOs, and charge one member of each TB as liaison person for this purpose;

(c) the notification of meeting schedules, and the distribution of reports to interested parties must be improved, and the holding of pre-session consultation meetings should be considered;

(d) UN agencies should work with the treaty bodies to develop methodologies and indicators for use by both parties to promote and monitor the implementation of rights (in this case women’s human right to health);

(e) UN agencies should consult with treaty bodies on their information collection systems, and provide and analyze relevant information when appropriate;

(f) UN agencies should provide technical assistance to treaty bodies in understanding and developing standards and processes for monitoring, in elaborating core minimum obligations of State parties and the progressive steps required to be taken in realization of particular treaty provisions;

(g) UN agencies should identify and provide to the treaty bodies country-specific information relevant to the consideration of reports of State parties;

(h) UN agencies could analyze each treaty and the work of each treaty body and assist them in identifying shortcomings in the reports of State parties, and also follow up concluding comments and suggestions and work with countries to implement them,

(i) UN agencies should facilitate and support the work of NGOs in order to promote their involvement in the human rights treaty monitoring process.

Five years later (June 2001), a follow-up meeting was organized in Geneva to assess progress and elaborate further measures and strategies to be used by treaty bodies to monitor and strengthen reproductive and sexual health. On this occasion, it was pointed out as critical to link these issues to all relevant treaty provisions to make it clear to treaty bodies how sexual and reproductive health is a significant element of their mandate, with report-to-report review, inquiries, concluding observations and other procedures such as early warning. 

When looking at the Glen Cove+5 recommendations, one is struck by their similarity to what was recommended five years earlier, and how much remains to be implemented. One of the recommendations should be implemented across the board:  establish an interagency task force – for each treaty body we would like to add – to develop, in cooperation with treaty bodies and secretariat staff, a protocol for the provision of information to human rights treaty bodies, and present this information in an interagency “virtual country profile” database. 

The MoU between UNFPA and OHCHR also contains options to act jointly in the implementation of projects of common interest, to set up committees or other technical or advisory bodies, to designate focal points in their respective organizations, and to assist each other in the training and secondment of staff. 

A general complaint from UNFPA’s side is their lack of personnel to follow up the MoU. The nomination of the first full-time HR advisor in HQ is presently under consideration. One important achievement of this MoU is the fact that UNFPA has been providing a gender advisor to OHCHR. This may be an example to consider also for other UN agencies.

The overriding goal is to make the treaty bodies and the reporting process less mechanistic and obscure, and more operational, with real teeth, active follow-up by the treaty bodies and UNCTs and accountability for State parties.  Marrying development issues with the international human rights legal regime will enhance human rights mainstreaming. 

3.3. How to replicate the UNICEF – CRC example?

This dynamic relationship is by and large missing between other treaty bodies and other UN agencies. Yet no area offers more promise for mainstreaming and RBP than engaging the UN agencies more actively in the treaty body process and changing the way the treaty bodies work so that their findings are more relevant to development work.   We think there is a vast space for improvement here, although the direct relationship between UNICEF and CRC is not fully matched by any other agency - treaty body relationship. 

What we particularly have in mind is the potential of the relationship between ICESCR/CESCR on one side, and a number of UN agencies as well as UNCTs on the other. We think it should be a goal for OHCHR to encourage the various UN agencies to see the ICESCR and related treaties as their own version of the CRC. The result would be to replicate the close identification with and support of the CRC by UNICEF among the UN agencies and the treaty bodies most closely associated with their respective mandates. 
(Recommendation 10) 

This is not impossible. For example, Articles 16, 18 and 22 of the ICESCR establish a reporting relationship between the Economic and Social Council of the UN and the specialized UN agencies. OHCHR should show how these relationships could be exploited by the agencies to promote progressive implementation while starting a dialogue with the authorities on how to design government programs responsive to the Committee's findings, the "different kind of advocacy" discussed above. HCHR should show UN agencies how UN human rights treaties and their respective treaty bodies can be their own versions of the CRC and the Committee on the Rights of the Child.  The result would be to replicate the close identification with and support of the CRC by UNICEF among the UN agencies and the treaty bodies most closely associated with their respective mandates.  HCHR should show how these relationships could be exploited by the agencies to promote implementation while creating a dialogue with the authorities on how to achieve realization of rights.   UNFPA could also serve as a model since they have aggressively used CEDAW and its reporting process to promote their programs and advocacy.

In addition to country-specific reports and findings, which every country team should see as their responsibility to associate themselves closely with, ICESCR has also elaborated a number of general comments with reference to different articles of ICESCR, providing potential programming tools for different UN agencies. These are some of the most important examples:

On the basis of Article 11, Right to continuous improvement in living conditions, the Committee has issued General Comment (GC) no. 4 (6th session of CESCR) and GC no. 7 (16th session), both on the right to adequate housing, and GC no. 12 (by 20th session) on the right to adequate food.

On the basis of Art. 12, on the Right to the highest attainable standard of health, the 22nd session of CESCR issued GC no. 14 with some very specific legal considerations on this matter.

On the basis of Art. 13 – 14 on the Right to education, there are two sets of General Comments: GC no. 11 of the 20th session, and GC no. 13 of the 21st session.

A Statement of 25th session deals with legal considerations in relation to poverty in general and the role of PRSPs in particular (Agenda Item 5, 4 May 2001).

We think this work should start with the ICESCR, but further down the road, articles from the other five main human rights treaties could be adapted into program indicators along the same lines, so as to "operationalize" the treaties for development practitioners.

There are two sets of reforms that in our view are necessary in order to achieve what we are aiming for: one set of process measures and one set of organizational measures.

3.4. Necessary process measures to be taken

The first problem is obviously the general cultural gap that was previously discussed, including the language problem between law and programming. The development side perceives the language of observations and recommendations to be cast in such a general, diffuse way, with lack of causal analysis and without pointing out responsibilities, that they are very difficult to implement. Once again, there is one clear exception: the CRC with its 26 concrete aims that UNICEF monitors. 

This gap between treat bodies' often general conclusions and the specificity of development programming helps fuel the perception that “the UN has a culture of non-compliance”, as one UNICEF officer pointed out. This is definitely an accurate description if we look at the distance between Treaty Body declarations and UN follow-up in each country.

The first need here is one of defining and clarifying the  “accountability standards” of the ICESCR and the other covenants and conventions. This need should be met by elaborating a clear paper, accessible to non-legal professionals, on the justiciability of claims of violations under the above-mentioned General Comments and other key articles of the ICESCR  and other treaties. OHCHR  should consider this as a priority task.

(Recommendation 11)

Another important measure would be to “sensitize" the various committees on the need to make their findings more operational, or at least more "operation-friendly" so that the agencies can take these findings and use them as a basis for programming, assessment, analysis and advocacy.  The quality of their resolutions/recommendations is claimed by field practitioners to be irrelevant and/or unspecific that they cannot be used by UNCTs in a programmatic context.

OHCHR should take advantage of the annual meeting of the Chairpersons of the Treaty Bodies to explain their role in human rights mainstreaming and RBP.  They should be urged to avoid using legal jargon in their commentaries and findings.  Rather, they should write their observations with the government and UNCTs in mind.  HCHR should encourage the Committees to be as specific as possible in discussing rights, identifying key indicators they will look for from the state to judge whether the state has heeded the Committee's directives.  Their Comments and Observations should be more concrete, operation-oriented and "measurable."  The Committee' s work could become "tools of development" and not only or primarily a "weapon of critique."
 This might call for a change in the way the Committees work and even in the nature of their expertise and personnel, but achieving mainstreaming requires adaptations by everyone.

(Recommendation 12)

In the meantime, OHCHR, along with the rest of the UN agencies, would have to find and dedicate resources to "translating" the legalistic conclusions and findings in such a way that field officers would be able to use them in the mainstreaming effort, and to bring the operative agencies and the treaty bodies closer together so that they start working towards a common goal.

By taking the above-mentioned general comments, translating them into practical programming language, using them for the elaboration of benchmarks and indicators (which we see as part of HURIST’s future task), and monitoring practical performance up against clear interpretations of legal standards, there would be a vast space of action for agencies like UNDP, FAO, WFP, WHO, ILO, UNESCO, UNICEF, and even the BWI, along with civil society.

In general, OHCHR needs to do more thinking and writing on how to translate legal standards and obligations into programming tools and guidelines.

(Recommendation 13) 

If, additionally, individual country reports and recommendations related to the different treaty bodies had been handled in the same manner, state parties could ultimately become accountable to their civil societies in a way that really could convert these instruments into an effective political and even legal tool. 

A note should also be made on the relationship between treaty body observations and the formulation of OHCHR’s own technical assistance programs and projects. Some of our interviewees at OHCHR HQ complain that not only communication and liaison with other UN agencies and UNCTs is missing.

In many cases, there does not even seem to be any systematic internal communication on how treaty body resolutions may be followed up in OHCHR’s own technical assistance programs. This is also a problem that needs to be addressed.

(Recommendation 14)

But the missing link is even more obvious regarding communications on the treaty body processes between OHCHR and UNCTs.  In most cases, UNCTs we interviewed did not know the contents or timing of the reports due under the various treaties.  This is a golden opportunity for RBP that is frequently lost.  For example, few in the Colombian government or in the UNCT were familiar with the most recent comments made by the CESCR and no one was using them as a baseline for preparing Colombia's current report, which was being prepared during our visit.  The NGOs were not aware either although their "shadow report" could serve as a model.

This brings us to the need for several organizational measures to be taken (in addition to those already mentioned concerning the composition of the MoU Joint Task Force and the HURIST Steering Committee).

3.5. Organizational measures to be taken

How can the UN system, where there is a general lack of resources to fill the described missing links between rights and development work, close the loop?  In principle there are two ways to go about it: OHCHR strengthening its development thinking capacity at HQ or in the field and back-stopping the other UN agencies and country teams, or the other agencies strengthening their legal competence and intensifying their relationship with OHCHR. Probably, some combination of these measures would be necessary. 

OHCHR approaching UNCTs. 

The first option was discussed in Chapter V, where we assessed the role of the OHCHR field presences and the possible role of SURF.

We believe that the inclusion of a human rights expert with programming experience, or a development person with human rights expertise, in each of the SURF units could make a huge difference regarding UNCTs’ involvement with the treaty body processes.

(Recommendation 15)

The new regional advisors of OHCHR could also support this approach. Yet we understand that the intention is not that they will be working on a country level, and they will hardly be directly involved in country programming.

But the Regional Advisors should actively seek out the views of the SURF and could inform them of key human rights issues that the individual UNCTs should incorporate in their plans and analyses.

(Recommendation 16) 

As far as the field presences of OHCHR is concerned, our impression (as discussed in Chapter V), is that they have only marginal links to the rest of the UN system.  This needs to change, and field presences, along with technical assistance projects generated by HCHR/Geneva, must be more integrated into CCA/UNDAF program priorities, PRSPs and issues identified by treaty bodies. 

(Recommendation 17)   

The role of Special Rapporteurs is also something that largely has been overlooked as a potential for more rights-based programming.  Almost impossible to believe, one Special Rapporteur claimed he had never even heard about the concepts of CCA and UNDAF until we spoke to him in October, 2001, in spite of numerous visits to his country of responsibility.  This country has by the way been referred to as an innovative case where all the planning documents have been integrated into a UN Analysis and Recovery Plan. The Special Rapporteur, who one would have assumed had considerable inputs to provide to such a plan, seems hardly to have had any other liaison with the UNCT than on purely logistic matters.  A tremendous source of combined legal and development expertise on specific national situations remains largely untapped. 

From the UNCT perspective, it is claimed that reports of Special Rapporteurs are often very slow to be distributed. OHCHR should help UNCT and the various Special Rapporteurs work more closely and with better coordination.  Several UN officials noted that they often had little warning to prepare for the Rapporteurs' visits and they did not receive the resulting reports.  As with the treaty bodies, the Special Rapporteur reports should inform development planning and provide both a benchmark and cover for incorporating rights in programming and advocacy.

OHCHR should intensify training on the treaties, treaty body procedures and work of the special rapporteurs and working groups for UNCTs.  Any training should concentrate on the agencies' real needs and highlight relevant treaties and rights, emphasizing the "entry points" for UNCTs to engage in a problem-solving discussion with the state.  A general "human rights course" would not be of use or particularly welcomed by the country teams we consulted.  For example, the proposed training module for a course at the UN Staff College in Turin on RBP is basically solid but lacks the "how to" aspect of programming.  One suggestion to address this deficiency would be to include an exercise that would ask the participants to analyze a treaty body's comments on a given country and then design several programs that address the comments.

Independently of where the responsibility lies, there is obviously a need for a more coherent approach and more careful planning to relate the work of both country and topic Special Rapporteurs to the UNCTs in general and country programming in particular.

(Recommendation 18)

Other agencies and UNCTs approaching treaty bodies and OHCHR.

The second option would be to involve the UN agencies more directly in the work of the treaty monitoring bodies. There are basically two different ways through which this may be achieved, and we would encourage both to be tried.

The first is to involve UNCTs in each country more directly in the treaty body processes, which is actually one of the aims of the UNDP-OHCHR MoU. As stated earlier, the situation today is that UN field offices (with the exception of UNICEF) seem to have very little information about the work of the treaty bodies.

This option would mean that UNCTs take an active role in the reporting (government as well as shadow reporting), that they actually have a representative present during the treaty body deliberations, and that they take an equally active role in the dissemination of observations and decisions and make a concrete effort to propose implementation of them through CCAs, UNDAFs and PRSPs. An active support to the treaty body follow-up work of the NGOs in each country would also strengthen their impact. 

(Recommendation 19)

There is another strong argument in favor of this role to be played by the UNDP field offices. We have found a parallel missing link between those responsible for the treaty body processes (often the ministries of foreign affairs) and those responsible for development planning and implementation on the government side in the developing countries. There is very little knowledge about the government’s human rights commitments in ministries of finance as well as in those line ministries and government agencies responsible for the provision of basic needs like education, health etc. By filling this missing link in the UN system, it could also play an active role in making sure that the various parts of the host government coordinate actions to follow up on treaty body resolutions. 

But simultaneously, there is also a need for a strengthened agency presence directly linked to the treaty bodies and their secretariat (the SSB of OHCHR).

We would argue strongly for the establishment of a system where the different UN agencies may second experienced programming advisors with practical field experience  (one from each of the most relevant agencies would be sufficient for a start) to work closely with SSB/OHCHR in Geneva, as an inter-agency advisory group, in order to strengthen and systematize liaison with treaty bodies for the general purpose of making their modus operandi more relevant to development agencies, and in specific reporting cases before, during and after their meetings (and then also supported by a UNCT representative) . 

Recommendation 20)

This combination of a HR advisor in each of the SURF teams and the establishment of an inter-agency advisory group to work with SSB in Geneva, would in our view be decisive steps towards “the filling of the hole in loop”. 

(See also Recommendation 7)



3.6 Strengthened liaison with NGOs

As we have emphasized throughout this report, the role played by civil society and NGOs in RBP and the systematic application of human rights treaties, is essential and could be even more so. The life and activities of the NGOs should of course basically be left to themselves, but it seems that OHCHR could take some steps to improve their access to and impact on the treaty body processes. Today, there is no unit in the Office that is responsible for NGO liaison.

As the new head of SSB noted, there is an acute need to nominate an NGO liaison officer at HQ.
(Recommendation 21) 

Training for local NGOs is also needed, especially for them to do the "shadow reporting" to the treaty bodies.  All agreed that this is an important exercise, promotes participation and accountability while enhancing sustainability.

As mentioned above, the International Human Rights Internship Center in Washington D.C.  and the Asian Forum for Human Rights and Development have created a training manual for economic, social and cultural rights called the "Circle of Rights."  They have organized successful workshops in Cambodia and elsewhere in South Asia using these materials. The intended primary audience has been local NGOs, but UN agencies certainly could profit from using this resource along with NGOs.  There is also a video showing how the Committee on Economic, Social and Cultural Rights works; this too would be useful to demystify the treaty and this particular treaty body.  In its role as archive and keeper of good practices and good training materials, HCHR should publicize the existence of this and similar training tools and make them available to country teams and NGOs.  

In some countries (e.g. in Mexico), the establishment of NGO Liaison Committees and their active participation in decision-making processes related to OHCHR projects and activities, has been actively encouraged by the HCHR, in such a way that governments have seen themselves obliged to accept it. This experience could be repeated in other countries, e.g. with the purpose of bringing together as representative views from civil society as possible when preparing shadow reports. 

4. Establishment of cooperation arrangements with other agencies

From what we have observed throughout our meetings and interviews with representatives of UN agencies other than UNDP and UNICEF, in the field and at HQs, there is a general lack of knowledge about their responsibilities and possibilities regarding human rights action within their respective areas of responsibility, and too little and unsystematic liaison with the OHCHR. 

In spite of the serious shortcomings in the implementation of the MoU with UNDP, there is no doubt that at the very least, there is a dialogue between these two agencies that hopefully will bear more fruit at some point. It is therefore logical to propose that similar arrangements, in the form of MoUs or other inter-agency agreements, should be established with other relevant agencies.  Today, the OHCHR has MoUs with UNFPA, DPKO, in addition to the one with UNDP.  

One obvious case where relations should be formalized in the form of a MoU, is the case of UNICEF. This agency has such a prominent position in the promotion of  RBP, and so much practical experience to share with the rest of the UN system, that OHCHR ought to make systematic use of it in its mainstreaming efforts towards other UN agencies. This should definitely be regulated through a MoU between the two agencies. 

Other agencies with a prominent responsibility to promote important human rights include, i.a., WHO, FAO, WFP, ILO, UNESCO, UNHCR. Most of the general topics to be included in agreements with these agencies can be taken directly from the MoUs with UNDP and UNFPA, but in order to have any meaning at all, there is an evident need to strengthen implementation mechanisms in a process as well as an organizational sense along the lines we have proposed above. MOUs are necessary but not sufficient tools in the effort to build  RBP.

(Recommendation 22)

5. The ultimate goals of the improved links between treaty body processes and UN development programming

The ultimate goal for improving the observance of human rights is to promote the political and legal protection of citizens regarding their right to sustainable human development, to an improved socio-economic situation and access to the basic needs they are entitled to according to the international human rights system. 

There are particularly two ultimate ways to achieve this in a situation where most governments in development countries are unable or unwilling to provide an effective protection or promotion of these rights to a majority or a substantial part of their citizens. 

One way is by defining with sufficient clarity benchmarks and indicators for socio-economic development and the satisfaction of human needs, and incorporate them into programs jointly agreed between governments and the international community of donors and creditors. The most relevant instruments for this are the UN systems programming instruments CCA/UNDAF, national reporting on the MDG, but above all the PRS/PRSPs where governments are supposed to commit themselves to measurable achievements in the reduction of poverty. Poverty reduction strategies should be included more systematically in all development programming as a way to enhance rights-based programming.   By defining these achievements as rights of the citizens, individually or collectively, it would also be logical to attach specific HR monitoring to their compliance. It is frequently claimed, in many cases probably correctly, that macro-economic policies promoted by the BWIs may have a negative impact on basic economic, social and cultural rights, at least in the short and medium term. This would be even more of a dilemma when these policies are now becoming part of a poverty-reduction strategy. On the other side, it provides a golden opportunity to assess the relationship between specific economic policies and human rights, and to propose corrective actions when rights are affected in a negative way.

Our recommendation is that the HCHR make it a priority issue to introduce the link between fulfilling economic, social and cultural rights, particularly the effective reduction of poverty and the progressive realization of rights among the most vulnerable and discriminated groups of the population, and the design of the macro-economic policies proposed in poverty reduction strategies. These strategies should be brought more systematically in line with a rights-based logic, based on a monitoring procedure developed for that purpose. The OHCHR should raise this issue at the highest level with the rest of the UN system, the BWIs, at CG meetings and with other donor countries that are active in the policy dialogue with developing countries. 

(Recommendation 23)

The alternative way is by spelling out the legal obligations of governments to improve the living conditions of their population in such a straightforward, measurable sense that citizen groups have an effective recourse to bring their governments before national or international courts when they fail to comply. Once again, “ethical globalization” makes it likely that citizen groups, both in poor and rich countries, will increasingly seek judicial relief from their governments to have their internationally recognized rights respected.  Creating an optional protocol to the ICESCR would allow individuals to petition the Committee for judicial relief, creating both full equality with the ICCPR and a new and powerful tool in the effort to mainstream human rights and accelerate RBP.

The High Commissioner should see it as her task to take all possible steps to insure that the UN system bring its resources optimally behind the most effective mechanisms to provide people, particularly in poor countries, with the economic, social and cultural human rights they are guaranteed.

(Recommendation 24)



VII. Training Needs and Priorities

Everyone in the UN system needs training when it comes to mainstreaming and RBP.  Substantive training on human rights as they relate to actual programs, training on development principles- especially for human rights specialists, a different vision of the human rights oversight and enforcement mechanisms- especially the treaty bodies, and exposure to new areas of expertise:  all this needs doing and the goal should be to base training on the actual needs of the people on the ground.

1. New kinds of advocacy

Country teams need training in a new kind of advocacy, one that is that emphasizes identifying problems and trying to work with governments to resolve them and not ignore or hide from them.  The UNCT can use human rights information and assessments of the country situation to support a problem-solving approach that does not understate the gravity of the situation but does not put the authorities immediately on the defensive.  For example, use addressing human rights problems as the cornerstone of a poverty reduction strategy, not as an opportunity to criticize government oppression.

Once states have ratified human rights treaties, they must find ways to insure rights are respected and fulfilled.  UN agencies can use this legal obligation as an opportunity to discuss with government's their plans to realize rights.  This is advocacy, and it might include helping the state to revise its budget or national policies so that it meets its international obligations or urging the state to make changes if it fails to take appropriate action.  UN agencies can even "blame it on the law," noting the government has no choice.  One government official in Nicaragua even urged the UN to adopt this strategy, saying it was an effective way to convince recalcitrant officials.  The UNCT could cast themselves as partners, working with the state to solve problems and meet its treaty obligations, rather than as accusers.  This approach also would help show bilateral donors the need to increase aid since the state might not be able to fulfill its obligations otherwise.     

Several UN agency officials said they needed training on this type of advocacy, that it would be a new and welcome approach.  OHCHR personnel too need training in what is really a form of mediation, having parties recognize there is a problem and how to identify solutions and apportion responsibility for corrective action.    

2.  UNDP Resident Representative Assessment Process

The UNDG has established a "Resident Representative Assessment Center" to test all candidates for Resident Representative positions.  The course lasts about two weeks and includes role-plays, interviews, case studies, simulations and other exercises.  It does not, as of now, include any human rights component.  This needs to be addressed since all Resident Representatives should be assessed on their knowledge of and commitment to human rights. The role of the Resident Representative in human rights "mainstreaming" and in the CCA/UNDAF process is crucial.  One way to increase the chances of integration is to insure that all future Resident Representatives are vetted for their knowledge of and commitment to human rights. 

HCHR should make it a top priority to include human rights issues into the Resident Representative Assessment Center exercises.  The Resident Representative needs to understand human rights because s/he sets the development framework for UNDP country office, and for the country team when s/he is the Resident Coordinator.
(Recommendation 25)

3. New Kinds of Expertise, Outsourcing and Partners

RBP requires new types of expertise traditionally underrepresented at OHCHR.   This is true for work on civil and political rights but is even more urgent for economic, social and cultural rights.

HCHR needs to reinforce its own capacity in economic, social and cultural rights.  Everyone we spoke to agreed that mainstreaming, at least at the start, should make these rights a priority.  HCHR will have to find or have access to expertise in public health, literacy, demographics, housing, employment, statistics, labor relations, policy planning, budget analysis and other related fields of expertise. 

For example, RBP requires solid indicators and statistics.  "Data on state policies and spending allocations help answer whether duties/obligations are met.  Thus statistical indicators are a powerful tool in human rights-based development."
 UNICEF has identified reliable statistical data "as a strategic need and has made the creation of quality data bases" an institutional priority.
  So statisticians, budget experts and data base specialists are required.  UNIFEM has adopted this approach in creating "gender indicators" and this could be a useful model.

The ICESCR requires that states use "all available resources" to meet their obligations to provide, respect and fulfill rights.  Many states use the excuse of lack of available resources to justify their failures to meet treaty obligations.  But is this true?  Are there resources available but lost to corruption, waste, poor planning and mismanagement?  For RBP, is monitoring social expenditures by the state.  Analyzing public expenditures is an excellent way to determine a government's priorities and determine whether helping vulnerable groups is a priority or if there is regional, ethnic or other forms of discrimination.  Monitoring public expenditure is not easy, however, and requires specialized and alternative expertise.

Where are these people going to come from?  Realistically, HCHR will not have the resources to hire experts in these fields.  Yet mainstreaming and RBP will not succeed without them.  OHCHR must therefore find people outside its office and possibly outside the UN system to fill the gaps.  "Outsourcing" is the jargon, but HCHR and UNCTs will have to find short-term consultants with the required expertise.

One possible source of expertise, under-used by many so far, is the universities.  UNCTs and HCHR should work more closely with universities, especially those in country.  The faculties usually have people who can meet the UN's needs, students can be involved and they are a cheap source of labor but more importantly, they are the future so this is a "sustainable" strategy.  Universities often are outside the political fray, and can offer impartial and objective analysis.  They are well placed to conduct independent assessments of government and UN programs.  They can provide precisely the kind of technical assistance on complex problems that HCHR and UNCTs frequently cannot. 

The new partnership under establishment between the Regional Advisors of OHCHR and UN’s regional economic commissions could also be an interesting source in this respect, considering that these commissions have often proved capable of presenting alternative macro-economic thinking vis-à-vis the so-called “Washington Consensus” of the IFIs.

VIII. Conclusion

We understand that there are few additional economic or personnel resources available to respond to some of the recommendations we make. Therefore, priority has been given to recommendations that do not require significant new resource allocations, but rather new ways of thinking, new ways of doing business, different priorities and new ways of interacting among the different actors of relevance for RBP.

We acknowledge that inevitably several of our proposals do require extra resources. One 

is the inclusion of a human rights expert in every SURF team that UNDP is about to establish around the world (approximately three in each developing continent) in order to strengthen the work of the UNCTs. The other is the establishment of an inter-agency advisory group to work with the Treaty Bodies and their secretariat (SSB) in Geneva, by means of seconding staff from the different UN agencies.

We think these two proposals are crucial if the UN system is to succeed in bringing the normative and operational aspects of human rights strengthening together,  bridging the cultural gap that still exists between OHCHR on one hand and most other UN agencies and UNCTs on the other.

It is not part of our mandate to recommend how this is going to be financed, and whether this new cost is to be covered by OHCHR, UNDG, UNDP or other agencies. We assume that new funds will be required anyway. Given the strong interest shown in the objective of human rights mainstreaming from the most important donors to the UN system in general (e.g. the Nordic countries), it should not be too difficult to raise funds for the OHCHR’s Voluntary Fund for Technical Cooperation or similar funds in the other agencies.

There are several follow-up topics from this study that would be interesting 

to pursue. One is the elaboration of human rights guidelines for the PRS process, where 

a three-person team has already been put together. It would seem very 

important that this opportunity is taken to engage the IFIs, and the World 

Bank in particular, in a serious discussion of their responsibility and 

accountability in general under international human rights law in their lending policies.

Another interesting follow-up would be to work with some of the other key 

agencies of the UN system, and investigate how they could increase the impact of the work of the treaty bodies (CESCR in particular) by translating legal standards and obligations into programmatic guidelines and tools, including indicators.

More work is needed on how best the OHCHR can include local NGOs in the mainstreaming effort and insure that they contribute effectively to the CCA/UNDAF and PRSP processes and to the treaty body procedures.  OHCHR and UNDP should sit down with OXFAM and CARE officials and pick their brains on how these two organizations have transformed their programming so that human rights occupy a central role.

But the most important follow-up is for OHCHR to work with the secretariats of 

the other UN agencies and the BWIs to move from good intentions and wonderful-sounding rhetoric to practical achievements in human rights mainstreaming.
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� International Human Rights Internship Program and Asia Forum for Human Rights and Development, Circle of Rights:  Economic, Social and Cultural Rights Activism:  A Training Resource (2000), p. 15.


� An interesting table outlining the difference between a needs-based approach to programming and a rights-based approach appears in Lewin, p. 31.  


� Lewin, p. 60.


� Joint Nordic Assessment of the CCA/UNDAF Process, Draft Synthesis Report, August 2001


� Joint Nordic proposal to the Second Committee during the Triennial Policy Review of UN Operational Activities (dated 16 October 2001)
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� General Assembly resolution 55/162 of 18 December 2000.


� Road map towards the implementation of the United Nations Millennium Declaration: Report of the Secretary-General.  (Document A/56/326, 6 September 2001).


� The “millennium development goals” are: (1) Eradicate extreme poverty and hunger; (2) achieve universal primary education; (3) promote gender equality and empower women; (4) reduce child mortality; (5) improve maternal health; (6)combat HIV/AIDS, malaria and other diseases; (7) ensure environmental sustainability; and (8) develop a global partnership for development.    


� This principle was also clearly expressed in Mr Koffi Annan’s 10 December 2001 speech on the occasion of accepting the Nobel Peace Price.


� A/56/326, “Road Map towards the implementation of the UN Millennium Declaration, Report of the Secretary-General”, para 201.


� Ibid,  para. 203.


� Under the sponsorship of the World Council of Churches, a series of regional and country reviews of PRSP processes have been conducted in Africa, Asia and Latin America, coming to very critical conclusions. A summary of findings is to be found in: “The World Bank and the PRSP: Flawed thinking and failing experiences”. Ref also: “The Highly Indebted Poor Countries (HIPC) Initiative: a human rights assessment of the PRSP”. Report submitted to the Commission on Human Rights by Fantu Cheru, independent expert, January 2001 (52 pages). 


� General Comment No 13 of the 21st Session of the CESCR, re the right to education (art.13). This statement makes reference to the ICESCR, UN Charter, World Declaration on Education for all and Vienna Declaration and Programme of Action


� General Comment 12, paras. 40 and 41


� “Bridging the Gap between Human Rights and Development: From Normative Principles to Operational Relevance. Presidential Fellows' Lecture to the WB, 3 December 2001.


� Dias, p. 9.


� UNICEF Regional Office for Eastern and Southern Africa Region, "Human Rights-Related Commonly Asked Questions and Suggested Answers."  Examples of some of the questions posed are:  What is the value added of human rights-based approach to programming?  Why should there be a relationship between human rights and development programming?  One answer provided, memorable but perhaps a bit oversimplified, is that RBP is about "doing the right thing in the rights way."


� See Chapter IV above for an assessment of this process


� Lewin, p. 14.


� Guidelines for Human Rights-Based Programming Approach, CF/EXD/1998-004,  p. 22.   


� Adapting an observation made about human rights indicators in Craig Mokhiber, "Toward a Measure of Dignity: Indicators for Rights-Based Development," Montreux Conference, Sept. 4-8, 2000.


� Plataforma Colombiana para Democracia, Derechos Humanos y Desarrollo, "Informe Alterno al Cuarto Informe del Estado Colombiano ante el Comite del Pacto Internacional de Derechos Economicos, Sociales y Cultures, Periodo:  1995-2000 (October 2001).


� UNICEF now offers a core course called "Human Rights Principles for Programming."  This is an excellent course and is available on CD-ROM.  The Circle of Rights training on economic, social and cultural rights is discussed below. 


� "The New HURIST, 2002-2004,  p. 18. 


� Lewin, p. 46.
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