[image: image1.png] 

[image: image2.png] 

[image: image3.png] 

THE FLETCHER SCHOOL OF LAW AND DIPLOMACY, TUFTS UNIVERSITY

VOLUME XVII 2002 $6.00

The Fletcher Journal

of Development Studies

DEVELOPMENT AND HUMAN RIGHTS

ALL RIGHTS MUST BE GUARANTEED
All Actors Must Be Held Accountable

RULES TO LIVE BY:
The Human Rights Approach to Development

ON HIGH MORAL GROUND:
The Incorporation of Human Rights by the Development Enterprise

MAKING MORAL Low GROUND:
Rights as the Struggle for Justice and the Abolition of Development

TOUGH ROW TO HOE:
Can CEDAW's Optional Protocol Help Muslim Women in Rural Bangladesh Realize Their Right to Development?

THE WORLD BANK AND HUMAN RIGHTS:
Mission Impossible?

THE ANTIDOTE TO PATRONAGE, POWER POLITICS, AND STRUCTURAL POVERTY?

HUMANITARIANISM AND RIGHTS:
Thoughts from a Practitioner

TOWARDS A BETTER DISCOURSE:
Is Rights-Talk Challenging the Development Profession?

PRAXIS INTERVIEWS PRACTITIONERS
COUNTERDEVELOPMENT AND THE BOLIVIAN COCA WAR
MALAWI Is NOT A POOR COUNTRY'

On High Moral Ground:

The Incorporation of Human Rights
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PETER UVIN

Until quite recently, the development enterprise operated in perfect isolation, if not ignorance, of the human rights community.' This does not mean that all development practitioners are undemocratic people or lack personal interest in human rights. Rather, it means that development practitioners did not consider human rights issues as part of their pro​fessional domain: they neither weighed the implica​tions of their own work on human rights outcomes, nor sought explicitly to affect human rights through their work. This tendency continued until well into the 1990s, allowing the organizers of a prestigious UN-sponsored 1999 Conference on Nutrition and Human Rights to state that "the human rights approach to nutrition is not even on the radar screen"' and that "interaction between the [UN human rights machinery] and the UN development agencies has been essentially non-existent "'

This intellectual and operational gap began to close slowly from the early 1990s onwards. There is nowa​days a significant and growing literature, mainly of the `gray' kind, on the relationship between development and human rights: policy declarations and exhorta​tions of the need for further integration, mainstream​ing, collaboration, and analysis are commonplace.

While much of this is to be applauded-at the very least, a major departure from the previous policy of complete blindness and acquiescence seemed over​due-there is still much to worry about in this con​text. Two issues stand out: 1) much of this work risks being little more than rhetorical, feel-good change,

further legitimizing historically created inequalities and injustices in this world, and 2) the many faces of power reveal themselves, as they always do, when the powerful and the rich voluntarily set out to collabo​rate and redefine the conditions of misery and exploitation for the rest of the world, and fund the resulting solutions.

I intend to critique some of the typical ways in which human rights have made their way into the development agenda. Specifically, I will discuss three levels that are part of a continuum from the most

The many faces of power reveal themselves, as they always do, when the powerful and the rich voluntarily set out to collaborate and redefine the conditions of misery and exploitation for the rest of the world, and fund the resulting solutions.

status-quo oriented approach to the most radical. At the lowest level, I will describe the incorporation of human rights terminology into classical development discourse. As this is purely rhetorical, the traditional discourse is not challenged at all. On the contrary, it is validated by its occupation of yet another plane of high moral ground. At a second level, human rights objectives are added to a range of goals and criteria
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for development agencies, thus allowing for the estab​lishment of new programs with specific human rights aims. A perfect example thereof is the fashionable good governance agenda. At the third and highest level, the mandate of development itself may be rede​fined in human rights terms, potentially bringing about a fundamental rethinking of the development paradigm itself-a so-called "human rights approach to development." In this context, the work of Amartya Sen stands out. The following discussion investigates each of these approaches in greater detail.

THE RHETORICAL-FORMULAIC INCORPORATION

During the 1990s, bilateral and multilateral aid agen​cies published a slew of policy statements, guidelines and documents on the incorporation of human rights in their mandate. An enormous amount of this work was little more than thinly disguised repackaging of old wine in new bottles. As Frankovits rightly states:

With an increasing demand for economic and social rights to be a major factor in development assis​tance, donors have tended to reformulate their ter​minology. Beginning with the World Bank's statement at the 1993 Conference on Human Rights in Vienna, followed by frequently heard assertions by individual donor agencies, the claim is made that all development assistance contributes to economic and social rights. Thus agricultural projects-what​ever their nature-are claimed to contribute directly to the fulfillment of the right to food."

A few additional quotes on the issue will get my point across nicely. There is the World Bank, claim​ing that its "lending over the past 50 years for educa​tion, health care, nutrition, sanitation, housing, environmental protection and agriculture have helped turn rights into reality for millions."5 Or UNDP, declaring that it "already plays an important role in the protection and promotion of human rights ...Its program is an application of the right to development."6 Essentially, these statements colonize the human rights discourse, arguing-as Moliere's char​acter, who discovered he had always been speaking prose-that human rights has been the focus of these development agencies all along. Case closed; high moral ground safely established?

Interpreted more benignly, this wordplay consti​tutes the first step towards a true shift in vision.


Indeed, much scholarship argues that discourse changes have real-world impacts: they slowly reshape the margins of acceptable action, create opportunities for redefining reputations and naming and shaming, change incentive structures and the way interests and preferences are defined, and influ​ence expectations. This is, after all, a key proposition of all- international law: even in the absence of enforcement mechanisms, international law does matter by affecting actors' perceptions, calculations, reputations, and norms. The same insight is also a key tenet in so-called sociological, institutionalist, and social-constructivist schools of thought in the academic discipline of international relations. Hence, the kind of rhetorical incorporation discussed in this section, while it may change few of the immediate actions undertaken, may make a real difference in the longer run. How much of a change this will amount to is a matter of time.

There are, however, some serious problems with this habit of rhetorically incorporating human rights. Typically, until now, what this approach has pro​duced is not only a simple sleight-of-hand; it is also wrong, for it overlooks the tensions between the logics of human rights and development." As Donnelly convincingly argues, referring to the UNDP's new work on human development:

Human rights and sustainable human development "are inextricably linked" only if development is defined to make this relationship tautological. "Sustainable human development" simply rede​fines human rights, along with democracy, peace, and justice, as subsets of development. Aside from the fact that neither most ordinary people nor gov​ernments use the term in this way, such a definition fails to address the relationship between economic . development and human rights. Tensions between these objectives cannot be evaded by stipulative definitions.'

Working out the relationship between develop​ment and human rights requires more than simply stating that one automatically implies, equals, or sub​sumes the other. Michael Windfuhr, founder of Food First Information and Action Network, one of the world's foremost human rights organizations devoted to an economic right (the right to food), cor​rectly adds:

Besides the general misconceptions related to ESC-Rights'°- that they are costly to implement, that implementation can only be done progressively and that they are therefore not rights at all but rather political objectives-one additional basic misunderstanding often comes up in discussions on how to integrate ESC-Rights into development cooperation, the concept that development cooper​ation automatically implements ESC-Rights because it is oriented to improve health or food sit​uations of groups of the population. A rights-based approach means foremost to talk about the rela​tionship between a state and its citizens."

There is a real danger in this kind of rhetorical discourse. Far from constituting the first step towards a fundamental re-conceptualization of the practice of development cooperation, it seems merely to provide a fig leaf for the continuation of the status quo. By postulating that development projects and programs by definition constitute an implementa​tion of human rights, the important distinction between a service-based and a rights-based approach to development is obscured.

Another pernicious tendency to manipulate words exists as well. In the previous paragraphs, the rhetorical sleight of hand consisted of arguing that the development community has always-automatically and axiomatically-furthered human rights, and everything is thus fine and dandy. The exact opposite rhetorical trick is sometimes employed as well. It consists of suggesting that major, epochal changes are now underway in the development enterprise, and they follow directly from the blinding realization of the crucial importance of human rights in development practice. The key human rights con​tribution to development practice, as repeated in countless documents, is the need for the engagement and participation of the poor in the processes that affect their lives." This argument is breathlessly pre​sented as a major breakthrough that we all ought to feel truly pleased about, as if development practi​tioners have not been proposing exactly the same thing for decades now, with very little to show for it. When human rights specialists, most of whom are lawyers, write this kind of nonsense, one can forgive them on the grounds of their ignorance. When devel​opment practitioners write such things, however, it amounts to deliberate misrepresentation.


The prime reason why development agencies adopt such language with its deliberate obfuscations is, of course, to benefit from the moral authority and political appeal of the human rights discourse. The development community is in constant need of regain​ing the high moral ground in order to fend off criti​cism and mobilize resources. As the development community faces a deep crisis of legitimacy among both insiders and outsiders, the act of cloaking itself in the human rights mantle may make sense, especially if it does not force anyone to think or act differently.

GOOD GOVERNANCE

At a second level we find the concept of good gover​nance, developed by the World Bank in the early 1990s. The Bank identified "four areas of governance that are consistent with [its] mandate: public sector management, accountability, the legal framework, and information and transparency."', The good gov​ernance notion was an extension and deepening of the Bank's economic conditionality agenda, con​tained in the structural adjustment programs of the 1980s. It was widely perceived that these programs had not lived up to expectations and this failure was seen as a result of political factors. Economic condi​tionality had not worked as expected. Governments

The key human rights contribution

to development practice, as repeated in countless documents, is the need for the engagement and participation of the poor in the processes that affect their lives.

signed structural adjustment agreements but subse​quently failed to implement them correctly, if at all. If only the workings of Third World governments were more transparent and accountable, the thought went, then surely other social groups would demand the right policies and a domestic basis for a stable and liberal policy environment would be laid. As such, the good governance agenda was explicitly designed to be the complement, the political exten​sion, of structural adjustment programs.

The good governance agenda also fulfilled a

rhetorical-political function. It allowed the World Bank to discuss the reforms that it proposed as eco​nomic and not political matters. In short, it consti​tuted an attempt to de-politicize the concepts of democracy (and a fortiori human rights) in order to avoid allegations of undermining state sovereignty, as well as to benefit from the widespread acceptance that economic thinking enjoys in the development community. As the Human Rights Council of Australia puts it: "The use of 'good governance' arises from a perception that governments in developing countries will prove less resistant to such euphemisms than to talk of 'corruption' or 'human rights."'" This apolitical nature is crucial for the sur​vival of international organizations in a world of de jure, if not de facto, sovereignty.

In some ways the good governance agenda, being defined in a more restrictive fashion, is less politically interventionist than that of democracy and human rights. In other ways, it extends the reach of the international community, for it has almost no backing in international law. Unlike human rights

Policies that were once justified by their promise to improve investor confidence are now justified for their human rights potential.

(and some would even argue democracy), not a single international treaty or legal instrument commits gov​ernments to transparency, accountability of civil ser​vants, or 'good' public sector management, however defined. State practice, for that matter, differs dra​matically even among the rich countries.

The access to public information that U.S. citi​zens enjoy under the Freedom of Information Act is absolutely unthinkable in most of Europe. Then again, the degree of financial clout exerted by Wall Street on the U.S. Department of Treasury, or by large corporations on the U.S. Department of Commerce, if not on the entire political system in the United States, would be unacceptable to most European citi​zens. Yet the extent to which French foreign policy, especially towards Africa, is a private presidential matter beyond democratic scrutiny is unimaginable

in most other countries. Moreover, the broad-based

coalition governments underpinned by corporatist institutions reaching deep into society, characteristic of a number of European countries, are inconceivable in the United States. Indeed, profound differences in the way public institutions are accountable or trans​parent to citizens, or the way the public sector is managed, exist between rich countries. None of these matters are governed by international legal stan​dards. Although good governance is defined as a technical matter, essentially another term for liberal public sector management, it is a strong extension and imposition of the liberal ideology of its promot​ers and is also totally unsupported by international legal standards.

More recently, the World Bank has officially con​verted to 'real' human rights, and its discourse on governance has subsequently become much less tech​nical, at least in documents meant for human rights activists. This produces interesting results. According to the Bank itself, "By helping to fight corruption, improve transparency, and accountability in gover​nance, strengthen judicial systems, and modernize financial sectors, the Bank contributes to building environments in which people are better able to pursue a broader range of human rights."'5 As this quote suggests, and as I have already discussed, much of the human rights conversation still amounts to little more than rhetorical repackaging. Policies that were once justified by their promise to improve investor confidence are now justified for their human rights potential.

Nothing else has changed. It takes more than a few ideological leaps to see how strengthening finan​cial systems is a human rights activity. Certainly the framers of the Universal Declaration and the two Covenants were not thinking of shoring up banking reserve requirements, improving accounting stan​dards, or liberalizing current accounts when they constructed the original human rights edifice.

In such statements, the many faces of power and their associated discourses come together. Human rights, free trade, or the willingness to let multinational corporations (MNCs) buy national assets become conflated, amounting to restatements of the 'good world' as the powerful see it. They are decreed from above, morally self-satisfying and com​patible with the status quo in the centers of power. Rich countries remain immune to criticism. Over-

consumption in the north, a history of colonialism, environmental degradation, protectionism, the dumping of arms in the Third World, the history of shoring up past dictators, the wisdom of structural adjustment, and globalization are not on the table for discussion. No wonder so many people resent the human rights agenda.

SEN AND FREEDOM AS DEVELOPMENT

At a third level, a new paradigm of rights-based development is emerging in which development and rights become different aspects of the same dynamic. The boundaries between human rights and develop​ment disappear, and both become conceptually and operationally inseparable parts of the same processes of social change. Development comes to be redefined in terms that include human rights as a constitutive part: all worthwhile processes of social change are simultaneously rights-based and economically grounded, and should be conceived in such terms. This makes intuitive sense, because at the level of human experience these dimensions are indeed inseparable."

Amartya Sen has produced significant and often​quoted reflections on this new paradigm. His latest book, Development as Freedom, synthesizes many of his earlier insights. He defines development as the expansion of capabilities or substantive human free​doms for each person, "the capacity to lead the kind of life he or she has reason to value."7 He rightly adds, "despite unprecedented increases in overall opulence, the contemporary world denies elementary freedoms to vast numbers-perhaps even the majority-of people." He argues for the removal of major factors that limit freedom, defining them as "poverty as well as tyranny, poor economic opportunities as well as systematic social deprivation, neglect of public facilities as well as intolerance or over-activity

of repressive states. "i8

- An interesting part of Sen's work is his treatment of freedom as simultaneously instrumental, constitu​tive, and constructive for development. This goes beyond arguing that both development and freedom are nice (so why don't we call them something else altogether). Rather, it sets out the deep and mutually constitutive links that exist between these two con​cepts and domains in ways that make their insepara​bility clear for all. As he states:

There is the often asked rhetoric: What should come first-removing poverty and misery, or guaranteeing political liberty and civil rights, for which poor people have little use anyway? Is this a sensi​ble way of approaching the problem of economic needs and political freedoms-in terms of a basic dichotomy that appears to undermine the relevance of political freedoms because the economic needs are so urgent? I would argue, no, this is altogether the wrong way to see the force of economic needs, or to understand the salience of political freedoms. The real issues that have to be addressed lie else​where, and they involve taking note of extensive interconnections between political freedoms and the understanding and fulfillment of economic needs. The connections are not only instrumental (political freedoms can have a major role in provid​ing incentives and information in the solution of acute economic needs), but also constructive ...I shall argue that the intensity of economic needs adds to-rather than subtracts from-the urgency of political freedoms. There are three different con​siderations that take us in the direction of a general preeminence of basic political and liberal rights:

1. Their direct importance in human living asso​ciated with basic capabilities (including that of social and political participation);

2. Their instrumental role in enhancing the hear​ing that people get in expressing and support​ing their claims to political attention (including the claims of economic needs);

3. Their constructive role in the conceptualiza​tion of "needs" (including the understanding of "economic needs" in a social context).19
Such ideas have made great inroads in interna​tional development discourse. Take this statement, for example, from the UN Secretary-General's Agenda for Development, which clearly discusses the first two types of relations between development and human rights:

Democracy and development are linked in funda​mental ways. They are linked because democracy provides the only long-term basis for managing competing ethnic, religious, and cultural interests in a way that minimizes the risk of violent internal conflict. They are linked because democracy is inherently attached to the question of governance,

which has an impact on all aspects of development efforts. They are linked because democracy is a fundamental human right, the advancement of which is itself an important measure of development. They are linked because people's participation in the decision-making processes which affect their lives is a basic tenet of development's

This was written five years before Amartya Sen's book, by an institution that is not exactly the hotbed of philosophical innovation. And we can go back fur​ther in time as well: cannot Wilson's four freedoms be seen as direct precursors of exactly the same ideas? Hence, we have to acknowledge that these

With insightful and stimulating conceptual formulations, but zero practical guidelines or obligations, there is little to disagree with in Sen's thinking: adopting it costs nothing.

concepts have been around a long time in the devel​opment field. Rather than congratulating ourselves on how smart and insightful we have become since we all read and talk about Sen's work, we ought to ask why we have not acted on these ideas before. And this is where we encounter the limits of Sen's major contribution to development. There is no politically grounded analysis of what stands in the way of his approach. In addition, Sen does not even try to move beyond the level of broad paradigmatic insight. This is hardly a cause for discarding Sen's major contribu​tion: no man is obliged to do everything. What it does mean, though, is that agencies, by signing up to Sen's vision, remain committed to little more than improved discourse.

Why then the barrage of praise for Sen's seminal contributions to development? The reason is deeply linked to the constant search for high moral ground that preoccupies so many in a field where competi​tion- for scarce resources is intense. In the develop​ment enterprise money is never made, only spent. The voices of those who receive the services supplied are hardly heard, actions are rarely evaluated, and product quality measures are almost totally unknown. In that world, the creation of attractive visions is a prime mechanism to ensure survival and


growth. Such visions combine the appeal of science with the high moral ground of 'doing good.' Indeed, their essential function is just that-providing visions of oneself, markers of identity, trademarks of progressiveness. Many of the ideological changes that the development community goes through are traceable to this imperative, and the glorification of Sen's fine work is no exception. With insightful and stimulating conceptual formulations, but zero practi​cal guidelines or obligations, there is little to disagree with in Sen's thinking: adopting it costs nothing. Aid agencies are left with a pure win-win situation.

In addition, Sen has been able to restate well​known concepts intelligently in economic-sounding language. He is an economist by profession, and a good one. Over the years, he has constructed a body of work that is deeply erudite, methodologically and theoretically sound, and empirically rich, as well Asia rarity in his profession-multidisciplinary and informed by a strong ethical vision." Because he is an economist employed by prestigious universities such as Harvard and Cambridge and is therefore certifi​ably authoritative, the fact that he speaks the lan​guage of the dominant ideology of "economism" simply adds to his appeal-an appeal that has come to border on beatification since he received the Nobel Prize. We, the do-gooders working in the margins, need every economist who comes our way! Nevertheless, there are a few limitations in his work that should be discussed.

Specifically, if we believe Amartya Sen is right, what do we do differently when we redefine devel​opment along his path? It is interesting here to look at the institution whose discourse has most taken over Sen's ideas: UNDP. Their excellent 2001 Human Development Report deals with human rights, human development, and the relations between the two. This report is chocked-full of interesting insights, and has a distinctly different intellectual feeling to it than, for example, a typical World Bank report or even UNDP work a decade ago. Yet the most remarkable finding comes from the section that describes the practical implications of "promoting rights in development."" According to the Report, there are five concrete things to be done in the new approach:

1. Launch independent national assessments of human rights;

Y

2. Align national laws with international human

rights standards and commitments;

3. Promote human rights norms;

4. Strengthen a network of human rights organizations; and

5. Promote a rights-enabling economic environ​ment.

Four out of the five implications-ensure that governments make references to human rights in their constitutions and remove contrary laws; edu​cate, sensitize, or mobilize people in human rights; create national human rights commissions or ombudsmen-are largely legalistic and technical and will not challenge anyone. These are all potentially useful activities, but they do not reflect any main​streaming of human rights into development prac​tice. They are simply small, technical add-ons. Only the fifth seems to offer the potential of going further. Allow me to qu0te from it at more length from the same report:

How to create an enabling environment in which public policy can most effectively provide resources for advancing human rights? First, the public sector must focus on what it can do and leave for others what it should not do ...Second, with this division of labor, the state can focus on the direct provision of many economic, social, and civil rights. ...Third, the major economic ministries, such as finance and planning, need to integrate rights into the economic policy-making process. . .Fourth, the private sector also has responsibilities in creating an enabling eco​nomic environment. Chambers of commerce and other business organizations should contribute to efforts to further improve human rights ...

This is all the new approach amounts to: a standard repetition of the late 1990s liberal dogma of the

sanctity of economic growth combined with a mea​sure of human resource development and pious statements that ministries and corporations ought to think about human rights. Vagueness dominates. Are UNDP's suggestions different from what the World Bank's World Development Report would allow? If so, how would they be operationalized? What would the role of external aid agencies be? Not a word on any of these questions. In addition, none of the human rights objectives relate to UNDP, the aid enterprise, or the international community itself. All of them are to


be implemented out there, in this separate place called the Third World, but do not require any cri​tique of the global system and our place in it.

CONCLUSION

As could be expected, there is less to the emerging human rights approach in the development regime than meets the eye. Much of it is about the quest for moral high ground: draping oneself in the mantle of human rights to cover the fat belly of the development community while avoiding challenging the status quo too much, cross-examining oneself, or questioning the international system. One can see power at work here, which is to be expected. Most of this rethinking con​stitutes a voluntary act by people in New York, Washington, London, or Geneva (not to forget Medford, Massachusetts). Smart and well intended, most of them, but not exactly people in great need to overthrow the established order or second-guess them​selves. The people in whose name the innovations are adopted did not fight for this change. It is not part of a fundamental reshuffling of the cards of power or a redistribution of resources worldwide: no such dynamic has occurred. As a result, one could expect little more than fluff, self-congratulation, and more or less hidden transcripts of power.

I am aware that I am painting a particularly neg​ative picture in these pages. As someone who has strongly argued that the old development paradigm and associated practice was in need of profound repair," I am certainly not making the case that we

As could be expected, there is less to the emerging human rights approach in the development regime than meets the eye.

should simply leave things alone, or that any alter​ation of the development mandate in the direction of a greater attention to human rights is by definition a bad idea. I also appreciate how major change always starts small, and how even rhetorical gains some​times turn out to be the snowballs that set in motion fresh avalanches. I even realize that there are organi​zations and people, in both rich and poor countries, who are courageously rethinking long-held ideolo-

gies and practices in human rights terms. That said, for this paper, I have chosen the uppercut approach to argumentation: pricking through a few balloons in the hope that when they burst, the noise will be enough to rouse academics, policymakers, and practi​tioners from the comfortable sleep of the just. ∎
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A Response to Peter Uvin

Making Moral Low Ground:

Rights as the Struggle for Justice and the

Abolition of Development

HUGO SLIM

It is always a pleasure to reply to the exciting, broad​brush strokes of a scholar like Peter Uvin. He paints an expressive and important picture of the adoption of human rights speak by powerful sectors of the international development establishment-or "enter​prise,' as he usefully describes it. Not surprisingly, I find myself agreeing with much of what he says and admiring the way in which he says it. There is indeed "much to worry about" when the powers-that-be adopt

There is indeed "much to worry about" when the powers-that-be adopt the liberationist language of the oppressed and drape their projects in revolutionary garb.

the liberationist language of the oppressed and drape
their projects in revolutionary garb. Peter Uvin is
right to be concerned that much of the new rights
agenda in international development circles is really
about "fluff" and "power." In this reply, I would like to
amplify some of his main themes. But, above all, I
would like to take them further and think about what
happens when people other than the development
establishment use human rights to talk about poverty.
But first, there are a couple of things that might
be usefully added to Uvin's piece. It is slightly inaccu​rate to say that the development enterprise has lived
"in perfect isolation, if not ignorance, of the human

rights community." This is partly but not entirely true. Assuming that "the development enterprise" includes NGOs, churches, and community-based organizations (CBOs), then this statement is not correct. For those of us whose work is primarily concerned with Africa, it is easy to forget the experience of Latin America, South Asia, and even South Africa.

In these societies and their polities, the idea of human rights has played a central part in the-strug​gle for development, social justice, and peace. In con​flicts and political repression in Latin America, Freireans and liberation theologians conceived of development as a popular movement for social jus​tice. While their analysis was essentially Marxist in many of its aspects, most of, them were not averse to the political philosophy of human rights and framed their struggle for land, livelihood, democracy, and peace in rights terms. In this process they radicalized many European and North American NGOs. The highly conflictual experience of the Roman Catholic Church in Latin American politics played an equally major part in the Church's determination to reach a conclusion about the ideology of human rights and to endorse them as an important and acceptable aspect of Catholic teaching. Similar processes took place in South Asia around land and gender rights and in South Africa around the struggle against apartheid.

In reality, therefore, there are perhaps two devel​opment traditions-a Latin American-style one and a more paternalistic and scientific one. In NGOs that I know best, people have tended to stay in one tradition
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and seldom move between the two. One exciting pos​sibility is that the introduction of human rights into development might mean that we see a more Latin American flavor to development struggles in future.

Another topic that may have been overlooked in Uvin's piece is the way in which human rights ideol​ogy is (perhaps increasingly) contested. This can take three main forms. Particular rights, around gender or childhood for example, can be contested at the periph​ery of a majority of rights that are generally accepted. In this way, states or groups can argue moral rela​tivism on particular rights. More fundamentally, how​ever, and in a way which Uvin himself comes close to doing, states, societies, or groups can reject the whole way the human rights regime functions as simply a bossy and superior aspect of Western hegemony serv​ing Western interests. In other words, while societies may share many of the values expressed in human rights ideology, they will reject the human rights regime. Finally, of course, others will take cover under both these objections to use them as a means of ignor​ing international law and opinion while they deliber​ately violate human rights.

The fact that human rights ideology is contested is important when it comes to rights-based develop​ment because inevitably such contest will lead to con​flicts that might not arise if a less legal and political

Much of the breathless adrenalin rush of the new rights talk does indeed seem to offer a new way of feeling good.

discourse were pursued to focus on public goods. So, for example, one could envisage a government refus​ing to work with UNICEF on a child health program because it cannot tolerate the particular politics of child rights and state obligation that accompanies the program. Such a government could just as likely be a right wing U.S. donor government as well as an aid recipient government. Development pragmatists might argue that using the idea of rights in such sit​uations is a sure way to ensure that nothing gets done for poor people. Thus, rhetoric or not, rights-talk can simply be a bad tactic in certain situations.

But enough about what Peter Uvin may have overlooked in his wide-ranging sketch. Let us now

focus on his main point, that the adoption of rights​based development is really all about "fluff and power" and the taking of moral high ground without changing one's practice in any meaningful way. For this is a serious charge and one which is pretty well on target as things stand. In many NGOs advocating a rights-based approach, there is as much confusion as excitement. While most development people have got their hearts around a rights-based approach, they have not yet got their heads around it. Many feel that rights are important, but they may also have a hunch that Peter Uvin is onto something and that reading Sen and talking rights makes for little more than an "improved discourse" which may not be of much use to people enduring poverty around the world.

So, what about rights as fluff? Much of the breathless adrenalin rush of the new rights talk does indeed seem to offer a new way of feeling good. I began to embrace the political philosophy of human rights three years ago and have always noticed how passionate I can become when talking about rights and what a warm glow it leaves me with after lectur​ing on the subject. Peter Uvin is right. Simply talking about human rights quite literally makes me feel vir​tuous. At last, rights-talk seems to give the dry, quasi​scientific theory of development a moral and political vision. It can really make one quite excited. Such is the sad life of a British academic! This aspect of rights-talk is a bit like prayer. One mouths eschato​logical ideas about human dignity and the coming of heaven on earth. One prays and feels good but has very little idea of its power and effect. It does indeed allow one to walk the "moral high ground" and makes one feel self-righteous.

But human rights don't only do this. They can act socially as well as piously. And rights-talk can func​tion differently from different mouths. Human rights can sound and act very differently when they are spoken from what Gustavo Gutierrez calls "the underside of history"-the muddy side where people pay the price for those walking along the top. The same language of rights that may be rhetorical fluff in one place may be words of extreme courage and radical change in another. The power of speech is the power to name and define things. Rights-talk in Washington or Paris might be used piously as new words for the same old liturgy in the cathedrals of international trade and development. This might

indeed be "repackaging" of old wine in new bottles as Peter Uvin suggests. It represents the power of re​dressing rather than power of redress. But from another place (a slum or the scene of a rigged elec​tion) and spoken from another voice (that of a poor man or a woman land rights lawyer) the same words of rights-talk could function prophetically as a demand for redress to change and challenge power.

So, I think the shift of development talk from previous discourses of philanthropy, charity, modern​ization, and progress to one of human rights can be made to be extremely significant. Most importantly, rights-talk has the ability to finally politicize devel​opment between the muddy low ground and the moral high ground. Human rights give a language of political contract to matters of poverty, injustice, and armed violence. Rights-talk stops people being per​ceived as `needy,' as `victims,' and as `beneficiaries.' Instead, it enables these same people to know and present themselves as rightful and dignified people who can make just demands of power and spell out the duties of power in terms of moral and political goods. In grammatical terms, it moves them from being the objects in somebody else's sentence to being the subject of their own free speech. This requires courage, knowledge, and organization but it has often happened and it will happen again. Human rights can fire people up. It is a political philosophy that can have deep meaning to people-meaning deep enough for them to risk their lives and die for. This is what happened in Boston in the 18th century. It has happened many times since and is happening somewhere every day.

But does this mean that I have only moved from an idea of rights as fluff to one of rights as prophetic fluff? I hope not! But to be sure it is necessary to look at Peter Uvin's second point about rights-based devel​opment talk as simply serving Western power. Power certainly does tend to use ideas to serve its own inter​ests and there is a serious risk that this is happening with rights ideology. As Uvin suggests, neo-liberal economic and political projects of "good governance" are simply being re-packaged in rights terms. There is little evidence that the structural violence and injus​tice of global power systems are being truly chal​lenged by the philosophy of equal rights now mouthed by power itself. The traffic of change-talk still really flows in one direction only. Human rights

in the mouths of OECD governments send a pre​dominant message to the effect that "human rights demand that you-poor countries-must change." As Uvin observes, rights-talk has engendered very little revolutionary analysis of the structures of poverty or serious consideration of the demands these same human rights make for powerful coun​tries to change their ways.

Yet I would like to suggest that the situation is not quite as simple or as bad as Uvin presents it. There may well be a way in which the fact that Western

But does this mean that I have only moved from an idea of rights as fluff to one of rights as prophetic fluff? I hope not!

power continues to talk a discourse of rights may increasingly make it accountable to those rights. In welcoming human rights into the citadel of develop​ment, I have a hunch that rights ideology may func​tion as something of a Trojan horse for those who really mean what they say about human rights. Peter Uvin's analysis focuses on governments, multilateral agencies, and transnational corporations as the adopters of the new rights talk. But, as noted above, there are others using human rights in a different and prophetic way down in the muddy lowlands. And, there is also a group of international NGOs who strad​dle the middle hill country between the moral high​lands and the muddy lowlands who are also using human rights talk in a slightly different way to main​stream power. While these NGOs can be more pious than most on occasion, they can also challenge west​ern power extremely effectively from time to time. Between them, the lowlanders and the NGOs might make up an important group who, like the Greeks before them, may be able to leap out of the Trojan Horse and take the real struggle for rights to the heart of politics and policy-making in governments, corpo​rations, and public opinion. Once inside, they may also find that the citadel contains many others who are sympathetic. For, dare I say it, government depart​ments, political parties, and transnational corpora​tions contain people who benefit from living on the powerful upper side of history but who would also

like to change the world in pursuit of human rights. Uvin is right to claim that-in the main-the move to rights has not resulted in a thorough analysis of the construction of poverty and a system-wide strategy for its transformation. But some organizations among the powerful are making some connections. For example, the British Government's Department for

The challenge for people using human rights prophetically rather than piously is to organize and create a counter-veiling force to the complacency and oppression of those on the moral high ground.

International Development (DFID) has important policies that see the links between global trade and poverty, arms exports and violence, and energy con​sumption and ecological crisis.

The challenge for people using human rights prophetically rather than piously is to organize and create a counter-veiling force to the complacency and oppression of those on the moral high ground. (This is the part of the paper where Uvin's feel-good law kicks in as using rights-talk starts to make me feel vir​tuous again!) In practice, this means producing the analysis that Uvin notes is lacking and making the connections between global power structures and


poverty. It means having the courage to build local, national, and global movements that argue for specific duties to be met by governments, corporations, and individuals that will enable all people to enjoy their rights. Above all, it involves abolishing the devel​opment enterprise as a neo-colonial program of cor​rection administered from rich to poor and replacing it with a common political project that recognizes everyone's equal rights and judges the behavior of all on the basis of how they realize or violate these rights. This would involve all involved looking in the mirror as well as looking down from the moral high ground.

Then, finally perhaps, we could also do away with the very word 'development.' The common struggle for human rights and social justice would at last bring the end of the era of development. We could begin to talk a proper moral and political lan​guage of equality, fairness, social justice, right, and responsibility. This would be an equal discourse that has no notion of some people being whole (devel​oped) and other people being inadequate (under​developed). Rather, everyone would be sharing responsibility and working towards common goals. This would be heaven. But we are encouraged to start making it here on earth or, at the very least, to con​tinue to ensure that the basic moral goods involved in such a vision are struggled for each day. In doing so, rich and poor alike would have to meet on the muddy low ground where we all really live, and make it moral. 

