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l. Introduction”

The relevance of human rights to development work has been widely recognized
by much of the development world, and for many organizations a “rights-based
approadY” (RBA) isan important if not defining part of their work. Thisreaognition has
gone hand in hand with an evolving understanding of the aims and means of development
work, from a model based on filling paor peoples’ needs to one of empowering the poor.
It has also paralleled a surge of interest in economic, social and cultural rights (ESCR)
among a wide range of sedors. The merging of rights and development among and
between these various fields has precipitated a gred ded of theoretical progressand some
initial practical experience This paper provides a brief overview of these efforts.’

The field of rights and development is paradoxical: on the one hand, the relatively
young field of RBAs is charaderized by aglut of discussion and theoretical papers and a
death of operational experience— all talk and little adion. At the same time, among a
wide-range of sedorsthereisavast amount of experiencein the use of rights and rights-
like strategies (advocacy, empowerment) to promote development objedives, with little
reflection on the use of rights (e.g. value-added and methodologies) — lots of adion and
little talk/reflection. This offers RBA advocaes a wedth of potential resources (not
necessarily presented as RBAS), but it requires much digging to find them.? This paper is
primarily concerned with identifying these resources and those groups that have made the
most progress pecifically in terms of RBAs. However, the field of RBAS, and the
general convergence of rights and development, is moving so quickly that many of the
most useful publications are still pending and what’s now available (and listed below)
may soon be out-dated.

This paper divides the organizaions working with rights and development into
two broad categories. the relatively small number of advocacy groups working
specificdly with economic, social and cultural rights (ESCR Groups); and the much
larger set of organizaions working on development generally, working with a specific
social sedor or working on a particular development issue (Development Groups).

. Overview of ESCR Groups

A. State of the field

The human rights movement has been largely defined by the big northern
international human rights organizations, like Amnesty International and Human Rights

Authors are co-founders and Board members of the Centro de Derechos Economicos y Sociales and
have many years of experiencein thefield of economic and social rights.

The paper does not include an analysis of CARE or Oxfam, nor their extensive RBA-related
publications.

For example, many small NGOs from the South have experience combining human rights and
development, but have not had a chance to disseminate these experiences, making them difficult to
access.
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Watch. For both political and pragmatic reasons, these organizations and the mainstream
movement have focused their work on civil and political rights (CPR) and have, until
recantly, entirely neglected the other half of the human rights gpedrum, ESCR. That
narrow focus has left a void that has only been partialy filled by the work of smaller
human rights organizations and a growing number of organizations from related fields.

Explicit ESCR advocacy has been undertaken by two types of human rights
groups (organizations and aconyms listed in Annex): (i) ahandful of small international
organizations gedalizingin ESCR® (e.g. FIAN, COHRE, CESR, HIC) and (ii) alarger
number of small national human rights organizations, many with a history of CPR
advocecy. Some of the international groups with the greaest ESCR expertise have
tended to focus on particular rights. e.g. FIAN-food; COHRE, HIC — housing; FXB
Center, AAAS -- health. The national groups have tended to be human rights
organizations that either never made aclea distinctions between CPR and ESCR or
began as CPR groups and expanded their mandates (e.g. CELS, PROVEA, APRODEH).
The Americas is particularly well-represented by these national groups, and home to an
adive and broad-based regional network devoted to ESCR (the Inter-American
Platform).* At the international level, a global network of ESCR groups is underway
with awgbsite under construction (www.escr-net.org) and an international conference
pending.

The work of these organizations has been supported by and often directed at
international human rights bodies and experts.® Foremost among these, the UN
Committeeon Economic, Social and Cultural Rights (ESCR Committee), established by
ECOSOC to monitor implementation of the International Covenant on Economic, Social
and Cultural Rights, has a fifteen yea history of reviewing state party reports on ESCR
and providing comments and General Observations, creaing an authoritative body of
quasi-jurisprudence on ESCR. The European Commission on Human Rights, the Inter-
American Commission on Human Rights and a number of domestic courts, have also
issued reports and opinions on ESCR violations.

B. Obstacles/Lessons

ESCR Groups have confronted a number of obstades not faced by
traditional CPR advocates, all of which are relevant to work in the RBA field insofar as it
incorporates rights advocecy.

Another set of internationa organizations play primarily a support role for ESCR advocates either

throughfundng, networking or educaional materials: e.g. FIDH, IHRIP, TdH, NCOS, and AAAS.

4 There have bean initial medings (coordinated by Dorothy Thomas) among US-based human rights
organizations (understoad broadly) buil ding towards a network in which ESCR wil | occupy one of the
central focuses.

®  CESRiscurrently hosting the ESCR-Net Seaetariat.

UN documents can be found at: www.unhchr.ch/; ESCR-Net isin the processof developing an on-line

database of ESCR cases
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1. Funding. Those foundations and individual who have long funded
CPR work have been wary about ESCR, either not recognizing their value or feaing that
they might distraa from or we&en CPR advocecy. Inthe U.S, only the Ford
Foundation, and to alesser extent, the MacArthur Foundation, have been consistent
supporters of ESCR work, per se; the European aid agencies and affiliates (e.g. NOVIB,
Diakonia, Swedish NGO Fund for Human Rights) have been more open to ESCR, though
still weak by comparison to CPR funding. A group of US human rights funders, lead by
the Joyce Mertz-Gilmore Foundation, has been exploring the question of ESCR and more
resources will hopefully be available to advocates in the future.

2. Programmatic and interdisciplinary issues. ESCR touch on arange
of complex economic and social issues, often requiring comprehensive and long-term
solutions. Accordingly, effective ESCR advocacy requires (a) interdisciplinary expertise
(social scientists, economists, etc. aswell as lawyers) and (b) long-term involvement.
CPR groups, comprised of lawyers, journalists and similar professonals, and
underfunded ESCR groups, have been hard-pressed to tadle these joint demands, on
their own. Accordingly, the field has gpawned new coll aborations and underscored the
importance of participatory/cgpadty-building approades in which campaigns are equally
concerned with ensuring that affeded groups and communities gain the abil ity to become
long-term ESCR advocates.

3. New and powerful actors. ESCR present afundamental challenge to
reigning political and economic ideologies and pradices (i.e. neo-liberalism) and to
dominant global adors. Unlike CPR violations (e.g. torture, arbitrary detentions), which
are often discrete and largely within the scope of government adion, ESCR violations
(e.g. illiteracy and hunger) are & much a product of global politics and economic forces,
aswell asprivate ators, and solutions will require structural change that inevitably
challenges many of these other adors. It is not coincidental that Reebok, Chevron,
USAID and the other most powerful multinational economic/politica adors will come
out strongly in favor of CPR, and just as grongly resist ESCR.

ESCR advocaes have aonfronted this array of adors by mobilizing
broader constituencies — ading in coalitions and supporting grasgoots campaigns. They
have also broadened the read of human rights instruments to target diredly international
financial ingtitutions, corporations, and multilateral organizations, all of which have
obligations under international human rights law.’

4. Lack of jurisprudence and standards. The lad of attention to ESCR
among advocates and government bodies/courts has left the field, until recently, devoid
of jurisprudence and standards by which to measure government compliance This ladk
of jurisprudence has been cited as proof that ESCR are not redly “rights’.® Advocaes
have begun bringing ESCR cases to domestic courts and, alongside UN bodies and
experts, have elaborated sandards that addressthis gap (as well as responding to doubts

The maingtream human rights groups have also begun targeting these actors around CPR violations,
(e.g. Lawyers Committeefor Human Rights work on World Bank, HRW Program on corporations).
Thishas been particularly difficult in the US, given the government’ s abiding hostility to ESCR (non-
ratification of ESCR-related tredies) and the Constitution’ s negled of ESCR (though note that some
state mnstitutions include ESCR).
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about justiciability).’ Thereis dill awaysto go, particularly in terms of the obligations
of non-state actors, but groups are increasingly using the existing ESCR framework and
standards to monitor and report on these rights.

5. New strategies and lack of guides. As suggested above, effedive
ESCR advocacy can only borrow so much from the traditional human rights movement
and necessarily requires new expertise and strategies. A range of seminars, conferences
and human rights courses dedicaed to ESCR, alongside the concrete work of advocates,
have begun to bea fruit, and today a number of new ESCR manuals and case studies
offer useful guidance Thereis gill arelative death of materials, but enough to help
groups begin work in this field.

C. Resources

1. Educational Materials. Theoretical materials about ESCR have been
available for over a decale, but only recently have groups begun publishing more
advocecy oriented gudes and manuals. The IHRIP and Asia Forum have produced two
useful manuals aimed at national NGOs. FIAN, CDES, AAAS/Huridocs, the Inter-
American Platform and COHRE, among others, have all published more alvocacy-
oriented gudes, with information about bringing petitions and reports to various
multil ateral bodies.*® Organizations have also pulished ESCR workshop and conference
reports with useful discussons about advocacy strategies and on-going campaigns.
Almost all of these materials are acessible on-line. Many national organizations have
also pubished useful guides, though they are often aimed at a national audience and
generally lessaccesshble.

2. Monitoring/indicators. The need for indicators ecific to ESCR for
purposes of monitoring government compliance has been remgnized and discussed for
many yeas, with relatively little progress(more progresshas been made in terms of
standards/benchmarks defining obligations). AAAS and Huridocs have been working on
ESCR-specific indicators and have published some relevant documents.*' Some groups
have used the indicators and information provided by UN agencies such as UNDP,
WHO, FAO and the World Bank to monitor ESCR,* though these and other indicaors
are not specificaly geared to ESCR and can not cgpture the full range of ESCR isaues,
e.g. local participation in development decisions and ability to claim rights.

With those limitations, a number of organizaions have still produced very
thorough country reports evaluating governmental ESCR compliance or particular

®  SeeESCR-Net for adatabase of ESCR cases. In addition to comments/observations of the multilateral
bodies, expert statements such asthe Limburg Principles, the Maagtricht Guidelines, and the Quito
Dedaration have helped kring coherent and authoritative standards.

10 People’ s Decade on Human Rights Education and Human Rights Education Association have good

websites for materials on human rights education.

See eg. Huridocs (2002 Core Obli gations. Devel oping a Framework for Economic, Social and

Cultural Rights

The Mill ennium Devel opment Goal s offer arich set of benchmarks and indicators to supplement this

work.

11
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violations, often as “shadow” reportsto human rights bodies sich asthe ESCR
Committee These reports and a smaller number of legal challenges, as well asthe
guidelines for submitting reports offered by the various UN committees, offer guidance
onindicators, standards and framing ESCR claims.*®

3. Casedudies. Thereisaglaring absence of published case studies and
evaluations of effortsto promote ESCR. The few available studies are not rigorous nor
focused on the specific question of “value-added” of “rights’. Thiswill hopefully be
addressed as groups begin to refled more on their experience over recent years working
with ESCR and as more resources are made available for such evaluations. A recet
initiative by the Joyce Mertz-Gilmore Foundation to compile aseries of short human
rights case studies is a useful step in that diredion.**

1. Overview of Development Groups
A. Overview

Outside of the ESCR field, the range of organizations pradicing some form of
RBA isvaried and vast. Organizaions range from the ILO, which was arguably
pradicing RBA before the UN was establi shed, to those budget monitoring organizaions
who have just recantly turned to ESCR to open anew and rich areaof rights and
development work.

Among the social seaors and movements offering useful experiences and
strategies for RBA are those dedicaed to women'’ srights, health (particularly
reproductive health), AIDS/HIV, labor, indigenous rights, environment,*® land, debt, and
poor peoples, all of which, to varying degrees, have turned to human rights, and
particularly ESCR, to strengthen their campaigns. The incorporation of human rights
among these groups has not so much expanded their substantive focus, but rather added
an international element to their existing domestic rights advocacy. In the fields of labor,
women, indigenous and child rights, international treaies do not distinguish CPR and
ESCR and they are generally treaed by advocaes as a single body of rights and
protections for a particular class

Many of the traditional development organizations (e.g. servicedelivery) have
had to confront and overcome skepticism about the value of rights, and feas that rights
would either distrad from or undermine their ability to serve communities. Board
members and funders kepticd about rights, such as USAID, may also significantly deter
groups from taking a RBA. Groups with greaer independence (e.g. membership or faith-
based) and groups with a history of advocacy/policy-work enjoy more flexibility to
explore or take on aRBA.

13 These shadow reports are often available on the web-sites of the relevant organizations.

Mona Y ounis of the Joyce Mertz-Gilmore Foundation is organizing and editing the case studies.
E.g. the environmental justicemovement in the US has more than a decade’ s worth of experiencein
advocating around health and poverty through rights.

14
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The thange required by a ommitment to RBAs may be slowed by various
institutional and pragmatic fadors. Some of the leading RBA organizaions are large and
decentralized and require time for broad institutional change. Confusion about the
meaning of RBAs and aladk of legal expertise or familiarity with human rights is an
obstacle for many groups. RBAs may also engender resistance from staff members who
are more comfortable with traditional service delivery approacdhes and fea the
corresponding lossof influence and/or greaer acmuntability to beneficiaries.*

Despite those obstacles, the field is moving quickly forward. The theoretical
discussions about RBAs that dominated the late 199G have turned to practical
implementation and targeted efforts (a) to produce cae studies and evaluations of RBAs
(as both guides and a response to the question of value-added), (b) to publish guides and
manuals, and (c) to develop benchmarks and indicaors.

B. Who's doing RBA

Those development organizations that have explicitly adopted a RBA may be
grouped into the following rough categories:

1. UN agencies. The UN has provided much of the theoretical, legal
and politicd impetus for RBAs. Following on the increasing attention to human rights
and development at the various global conferences of the 199Gs, in 1997UN Seaetary
General Kofi Annan called on all UN agencies to “mainstream” human rights in their
work. That call coincided with a greaer attention to ESCR by the High Commissoner
for Human Rights (Mary Robinson) and increasing attention to ESCR among the treay-
bodies (e.g. Child Rights and Women’s Rights). Inter-agency meetings held in recent
yeasto discuss RBAs have succeealed in cementing the commitment to rights aacossthe
UN system, which is now beginning to manifest itself in concrete work in the field.
UNICEF and UNDP have led the way, but other agencies are also making progress

(8 UNICEF began working with rights in the ealy 90s with the
adoption of the Convention on the Rights of the Child. Its efforts have gone through
stages, from arhetorical use of rights, to promotion of the CRC, to comprehensive
adoption of aRBA.'" UNICEF s RBA is based on both the CRCand CEDAW and
includes rights-based programming, support for government rights legislation/oversight,
rights monitoring (and limited advocacy), and support for local advocaes. The agency
has perhaps the most advanced set of resources for implementing a RBA, including a
number of working papers, a ammprehensive manual, reports that monitoring right, and a
soon to be released set of case studies and evaluations.

(b) UNDP has been exploring RBASs since the mid-90s and
provided one of the most comprehensive and useful studiesto datein its 2000Human
Development Report which was dedicaed to human rights. 1n 1998 UNDP and the

16 E.g. RBA may mean greater transparency regardingagroup's funding and salaries and greater

participation/influence of beneficiaries.
17" In 198, UNICEF Exeautive Diredor (Bellamy) issied Guidelines for an organization-wide RBA.
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Office of the High Commisgoner on Human Rights (UNHCHR) embarked on an
ambitious program to promote RBAs (HURIST) and have subsequently produced a
number of useful papers and reports. HURIST parallels UNICEF in terms of volume and
useful experiencewith RBAS.

(c) Since1993 aUN Working Group on the Right to
Development convened by the Commisgon on Human Rights has produced many useful
analyses of rights and development that lay a legal foundation for RBAs. The newly
appointed Independent Expert on the Right to Development (Arjun Sengupta, who
works closely with the FXB Center at Harvard) has more explicitly examined RBAsin
receant reports.

(d) UNFPA (working with CEDAW and MoU with OHCHR),
UNIFEM*® (has developed “gender indicators’; with UNFPA, working on RBA to
maternal and women'’s health), WHO (joint initiative with UNDP, UNFPA and World
Bank that includes a pilot RBA project in Mozambique and development of hedth
indicators),*® FAO,?° UNESCO (looking at RBA to poverty), UN-HABITAT and
UNAIDS are all coming around to RBAS, though mostly at atheoretical level, with less
in the way of implementation.

(e) The UN treaty bodies established under the CRCand
CEDAW, aswell asthe ILO, have produced a vast amount of documents and legal
opinions on ESCR-related matters, and beame targets of much campaign work.

(f) TheWorld Bank (aUN “special agency”) has long been
criticized for its lack of attention to human rights. Its approac to development, at least
on paper, has increasingly incorporated RBA elements (resped for rights of indigenous,
participation/information rights, people-centered development etc.) and it has recently
convened a series of discusgons with civil society to consider greaer incorporation of
human rights into its work.

2. Children development organizations: Child welfare organizaions
have ahistory of rights work going bad fifty years. The long campaign leading upto
ratification of the UN Convention on the Rights of the Child (CRC) brought many child
welfare organizaions around to rights. Today, there ae hundreds of organizations, and
dozens of networks working with child rights in some form. However, most of this work
isaimed at rights educaion and CRC monitoring and advocecy -- afar smaller set of
groups is explicitly working around the ideaof a RBA to development. Threeof the
largest organizaions with a history of service delivery offer useful experience and
meaterials.

8 In 196 a ground-breaking inter-agency (six UN agencies) conferencewas held on “Human Rights

Approaches to Women’s Health” (Glen Cove Round Table).
19«25 Questions and Answers about Health and Human Rights’, WHO, July, 2002

20 A useful summary of the FAO’s arguments for using a RBA around food issuesis provided in
“Resources Mohili zation to Ensure the Right to Food” (FAO, World Food Summit, June 10-13, 2002).

7
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() Savethe Children. Save, with officesin 70 countries, and 26
offices grouped in an International Alliance isthe leading child rights NGO. The
International Alliance literature statesthat “ Save the Children believes that the Rights of
the Child must lie & the heat of every programme, every policy, every adion. They do
not stand alone but form the basic fabric of all child care and protection.” National offices
have much autonomy and Save-UK and Save-Sweden have been particularly adive in
promoting RBA.?* Save-UK has an advocacy program devoted to promoting child rights
and has a number of useful guidesto RBA programming and implementation.*2

(b) Plan International. Plan International has incorporated rights
into its core documents and a RBA has been adopted by some of its 16 national offices
(e.g. Austraia) and 40plus country offices (e.g. Ecuador, El Salvador, Phili ppines)
including child rights-based programming, projects, and advocacy.?® Plan’s rights-based
adivitiesinclude (i) child rights through the media (West Africa), (ii) birth registration as
aright (internationally), (iii) “Child-Centered Community Development” (Asia), which
includes networking and advocacy, participatory processes, and (iv) Child Pro, atraining
in 8 countries to mainstream child perticipation into programming within arights
framework.

(c) World Vision. World Vision has adecantralized federal
structure with what it calls “85 different NGOs’. Itsfocus is as much on religion as child
rights, and it has not gone & far as either Plan or Save in committing itself to RBA.
However, it has a particular commitment to advocacy, with one of its threeinternal
Networks devoted to child rights.?*

(d) Others. There ae literally hundreds of organizaions with
child rights as part of their mandate, though many provide limited services or are strictly
advocaes. These groups are joined in retional or international networks such asthe
NGO Group for the CRC. The Child Rights Information Network hosted by Save-UK
provides a useful starting point for information.

3. Devdopment organzations. Among development organizations,
Oxfam-UK, CARE, and ActionAid are most commonly cited as the leaders in terms of
RBA. InterAction, a aalition of US development organizations, has goonsored recent
seminars on RBA attracting 15to 20organizations, but US-based groupsin general have
been less open to ESCR and RBAs than European counterparts. Other organizations have
made some limited use of rights, but have not taken significant sepsto incorporate a
RBA into their work (e.g. Christian Aid, with much RBA like work —empowerment,
advoceacy, campaigns — but less referenceto rights).

21 SeeSCF UK’s 2001-2004Programs Strategic Plan.

22 save UK is producing “a comprehensive todkit for the use of human rights instruments and
medhanisms’ some of which isavailable on its website.

LisaWall, aformer advisor to Plan, has produced a number of excdlent documentsreviewing Plan’s
work with RBA.

24 Taken from Woll “In the Center or a the Margins’ (2000).

23
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(a) ActionAid. ActionAid was originally a dild sponsorship
organization that has moved towards broader thematic development issues, with rights as
aqguiding force  RBA were first broadhed in retional offices in the late 199Gs (e.g.
Kenya and India— which continue to lead the way), and eventually developed into a
strategic document for the organization as awhole.® AA is decentralized and worksin
over 30 countries, each with grea autonomy over the extent to which RBA are
implemented. According to an AA source, where it has gone furthest, it has brought a
new “culture” to the office, with changes to programs (e.g. cutsin services in favor of
advocecy), greaer aacountability to communities, hiring new staff (e.g. lawyers), taking
on new isales (e.g. TNCs and mining) and, at least in one cae (Gambia) led to the local
office being closed by the government.

(b) Catholic Relief Services. Inrecet yeas, CRS has adopted a
RBA, while largely avoiding the use of “rights’. Instea, it has adopted a*“Justice Lens’
based on Catholic teadings which closely parallelsa RBA (focus on wlnerable, analyze
structures/roats, participation, advocacy, etc.). CRS has documented its implementation
of this approach though a series of case studies, which provide useful material for RBAS.
CRS has creded a 15-person policy department (and has nt policy persons to work with
field offices) which promotes campaigns around such issues as extradive industries, food
seaurity and debt. A very recent CRS/Europe Regional Strategy document advocaes and
suggests concrete steps for switching to a RBA and it seems likely the group will
increasingly move in that diredion.

4. Bilateral agencies. Injust the last five years or so, amost all of the
Northern bi-lateral aid agencies (DFID, SIDA, NORAD, DANIDA, CIDA Irish, New
Zedland), along with the OECD-DAC, have openly discussed and committed themselves
to RBAs. A milestone in this movement was an event jointly organized by the Australian
Council of Human Rights and SIDA in 1999 bringing many of these agencies together to
discussRBAs.?® The atention focused on RBAs by these ayencies has gredly increased
the resources avail able for rights-based development work and has led to a number of
conferences and publications. DFID and SIDA have perhaps dedicaed the most
resourcesto these efforts.

5. Policy organizations. A handful of organizations have played akey
role in moving the RBA field forward on atheoretical level, including: (i) the Human
Rights Council of Australia (a pionee of rights and development assistance with many
important and influential consultancies, seminars and publications), (ii) Rights and
Humanity (one of the first to talk about RBA, ealy influence on European agencies), (iii)
Framis-Xavier Bagnoud Center for Hedth and Human Rights at Harvard (publish Health
and Human Rights Quarterly, host international meetings on health and human rights, and
recantly established aright to development program in coordination with UN Expert
Sengupa), and (iv) International Center for Law and Development (much influence on
UN agencies in promoting RBAS).

% Taking Sides: ActionAid's Global Advocacy Strategy for Policy Influencing and Change 2001-2004.
% seethetwo conferencereports available at: www.hrca.org.au/
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6. Humanitarian organizations. the move to incorporate ahuman rights
analysis into humanitarian work has arked gred controversy in the field. Until now,
human rights have raised questions about: (i) speging out (witnessing) about violations
(i) using humanitarian aid to pressure/punish violating governments and (iii) greaer
acountability (e.g. do no harm). Thiswork has not, however, touched on some of the
key RBA issues, such as rights programming and use of rightsto promote development
issues RBA advocates may find useful materials and experiencein (x) acountability,
standard setting and indicators (e.g. the Sphere Projed and the Red CrossCode of
Conduct), (y) rights education (Reach Out Projed) and (z) case studies on the use of
rights and advocecy (e.g. Sheltering Tree. Organizations with rights experience include
International Rescue Committee (use of humanitarian law/refugeerights in advocacy),
and M edecin San Frontiers (outspoken advocaes on rights violations, but little atention
to capacity-building, empowerment, rights programming).

7. Others. Among the other sedors worth exploring for RBA experience
and resources, those groups working around reproductive health rights are perhaps the
most advanced (e.g. International Women’s Health Coalition). Thiswould include
organizations focused on right to health, women’ s development/rights, and/or
population.?” Given their decales of experience in working with development and rights,
international labor organizaions and indigenous/minority rights organizaions (e.g.
Minority Rights Groups) are dso bound to have useful materials, including
advoceacy/educational manuals, case studies and evaluations. Campaigns around budgget-
monitoring, corporate acountability, multilateral banks, and debt all offer examples of
RBA work, though none have used rights systematicdly and rights pudicaions are
scace

V. RBA resources

Experience and materials on RBAs are available from avariety of sources. While
agencies like UNICEF and HURIST offer comprehensive guides to RBAS, additional and
more useful resources for particular components of RBAs may be found among a number
of organizations. Accordingly, it is helpful to dvide RBAs into the following constituent
parts and treat ead areaseparately.

A. Rights as an end: rights-based Programming

The most common role for rights among development organizations concerns
programming; human rights become the targets of development. Inthat sense, rights
require an analysis of root causes and comprehensive solutions, and rights provide a
framework, a set of priorities, and new objedivesto gude an organizaion’s programs
and adivities. This may involve asignificant change in an organization’s programming
or amore superficial overlay of rights rhetoric with little substance Almost all of the UN
agencies, bilateral agencies, child rights and development organizations cited above have

27 Organizations such as the Association for Women’s Rights in Development and the International

Planned Parenthood Foundation have experiencewith RBAS.

10
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experience with rights programming, and UNICEF, UNDP (HURIST), DFID, ActionAid
and Save have pulished a number of documents dealing with it.

B. Empowerment: participation and capacity-building

RBASs require that people be viewed as adive ayents of their own development.
This understanding has held sway in much of the development world (well before RBAS)
and awealth of experiencein “people-centered” development already exists. However,
RBAs take empowerment a step further in aiming for not only the aoility to sustain
oneself, but the additional cgpacity to influence pullic policies and make claimsin
defense of one’ s rights. This focus on participation and rights-cgpacity is newer and there
is correspondingly lessexperienceand guides. UK-based institutions (often funded by
DFID) have done much work on participation and empowerment (e.g. ODI and the
Ingtitute for Development Studies), as have ActionAid and some of the Child rights
groups (seealso the World Bank’s work on participation). Among human rights
organizations, the cgacity-building materials of ESCR Groups are likely to be more
relevant than the many CPR guides insofar as they touch on participation and
empowerment in development decisions.

C. Rights as the means. campaigns and advocacy

While RBAs do not necessarily entail human rights advocacy and some
organizations have opted exclusively for a“collaborative gpproach” to rights,?® RBAs are
likely to bring more alvocacy into the work of development. This advocacy may be
combined with existing development objedives at the national level or may broaden that
work to incorporate international issues (e.g. trade, debt, etc.). Thereisawealth of
human rights advocacy guides avail able from mainstream human rights organizations
concerning CPR, but their usefulness for campaigns going beyond state actors and
traditional legal remedies, will be limited. Inthe more relevant field of ESCR, thereisa
growing body of experienceand pubications on both monitoring and advocacy; and the
reports and guides provided by the ESCR Groups listed above offer a good starting point.
Development Groups have much experience with advocacy and campaigns around child
rights and women’s health and there ae anumber of related pubications evaluating and
discussing strategies, as well as advocacy manuals (e.g. Bond, INTRAC guides).

D. Rights obligations. building government acountability and capacity

RBAs for some organizations, particularly UN and hilateral aid agencies,
may imply greder attention to the avility of governmentsto guarantee and ensure human
rights. Thisaim overlaps with traditional law and development work and judicial reform
efforts (e.g. as promoted by USAID and the World Bank), but goes beyond that to
consider new institutions and processes for ensuring a wider range of rights. UNICEF
has undertaken work to promote ratification of, and legislation in line with, the CRCand
CEDAW, and the UNDP/UNHCHR are working with governments to build broader
rights capacity (e.g. national human rights plans and human rights ombudsmen). Among

%8 E.g. as opposed to a “violations approach” ; seeAudrey Chapman, “A Violations Approach to

Monitoring the International Covenant on Economic, Social and Cultural Rights.”
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the new approadhes, are the recantly introduced frameworks for development (e.g. CCA,
UNDAF, PRSP amed at building geaer governmental cgpacity (planning) and
acountability (benchmarks). These frameworks are influenced by rights gandards and
offer potential (albeit controversial) for RBA work (among HURIST’ s projeded
adivities).

E. Rights culture

RBAs are also aimed at promoting greaer aacountability, eff ectiveness
and new valuesto the host organizations. RBAs gould bring arights “culture” to the
organization’s officeand work. This may be an explicit aim of the move to aRBA or
may happen naturally as a secondary benefit of the staff and those they work with
becoming more familiar with rights. Rights culture influences how the organizaion goes
about its work -- ensuring that this process in addition to the substance of the work,
respeds rights and empowers communities. For some organizaionsthis has gurred
reflection on such isaues as transparency, participation (what role the community playsin
the organization’ s planning) and ac@untabil ity (benchmarks and harn/benefits analysis).
There ae clea precealents for some of this in the humanitarian field (Sphere Projed; Do
no Harm), but concerning development, RBAs are likely to require more seaching
standards. Participatory planning is familiar terrain and a number of development
organizations have expertise inthisarea Transparency and acountability are less
explored; ActionAid and UNICEF will offer some guidance

F. Monitoring and Evaluation

Monitoring and evaluating RBAs is essential to the field both to improve
upon RBA effectiveness and to demonstrate the “value-added.” Unfortunately, while
there ae many documents detailing the value of ESCR and RBA in theory, little
empirical evidenceexists. ESCR organizaions have the experiencewith rights, but ladk
cohesive indicators, methodologies and resources to do systematic evaluations of their
work. Development organizaions have awealth of monitoring and evaluation
experience (see eg. www.mande.org) and the tools for measuring service delivery and
socio-eanomic progress but do not have the same experience with rights and
advocacy.?® Measuring the impad of rights in development (participation, empowerment
and the aility to claim one’ srights) isamore tallenging task than measuring socio-
eoonomic performance

Monitoring and evaluating the effedivenessof RBAs will require further
work along two lines: (a) indicators and (b) methodologies. The death of materials on
both fronts has been a matter of much discusson and significant work is now being
devoted to these isaues at the UN (e.g. HURIST), among hilateral aid agencies (e.g.
DFID, SIDA), and within certain specialized fields (women’s health, food, housing). A
number of evaluations exist on both participation and empowerment and ActionAid’'s
newly established acountability system (ALPS may offer useful guidance However,
few of these studies incorporate the particular value/element of rights.

29 The Institute for Development Studies at Sussex has done much work in thisarea
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The RBA and ESCR fields also lack for case studies, though thistoo is
being addressed (seethe dtadhed hibliography — ActionAid, Save, UNICEF, HURIST
have begun to produce RBA case studies). Among others, HURIST has devoted
significant resources to the development of case studies and the FXB Center is pursuing a
series of RBA health-related studies. Becausethefield is dill fresh, most of the existing
case studies show what could/should have been done with a RBA or how a RBA was
implemented, e.g. in terms of progranmming. There ae few evaluations of the impaad of
these efforts and, given the structural and long-term issues being addressed, it will
necessarily take time for some of the intended benefits to be manifest and measured.
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Annex: Organizations and Interviews
Organization [nterviewed

ESCR Groups - International

American Assoc of the Advancement of Science (AAA S) Audrey Chapman
Asia Forum for Human Rights

Center for Econamic and Social Rights (CESR) Roger Normand
Center on Housing Rights and Evictions (COHRE) Scott Leckie
ESCR-NET (NY) Julian Liu

FoodFirst Information and Action Network (FIAN)

International Federation d Human Rights Leagues (FIDH)

International Human Rights Internship Program (IHRIP) Ann Blyberg
Plataforma Interamericana de Derechos, Democracia 'y Desarrollo

Social Watch (Uruguay)

Terres de Homme (TdH)

ESCR Groups-National

Association Pro-Derechos Humanos (APRODEH - Peru)

Center on Rights in Accomodations (CERA - Canada) Bruce Porter
Centro de Asesoria Laboral (CEDAL - Peru)

Centro de Derechos Economicos y Sociales (CDES - Ecuadar)
Centro de Estudios Legalesy Sociales (CELS - Argentina)
Coledivo de Abogados "José Alvear Restrepo” (Colombia)
Comision Colombiana de Juristas (CCJ - Colombia)

Jerusalem Center for Social and Econamic Rights (Isradl)

Land Center for Human Rights (Egypt)

Philippines Human Rights Information Center (Phil Rights)
Programa V enezolano de Educacion-Accion en DD.HH. (Provea)
Social and Econamic Rights Action (Nigeria)
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Action Aid

CARE

Cathdic Rdlief Services

DFID

FXB Center — Harvard

Human Rights Council of Australia
Human Rights Watch

InterAction

International Center for Law and Development
International Rescue Committee
Medicin Sans Frortiers

Oxfam-UK

Oxfam-USA

PLAN International

UNHCHR

UNICEF

UNDP

Other Interviews

Dorothy Thomas
Hanne Lund Madsen
Lynn Freedman
Maria Green

Susan Holcombe

Irungu Houghton

Andrew Jones, Paul O'Brien
Kathy Salvaggio

Phil Evans

Steven Marks

Andre Frankovitz

JoAnne Csete

Jonathan Zarafonetis
Clarence Dias

Margret Green

Anonymous

Tricia Feeney

Cathy Ross Keith Slack
Lisawadll

Mac Darrow, AmparoThomas
Dorothy Rozga

Thord Palmlund, Patrick van Weeralt



“RBA Field” Jochnick/Garzon

Bibliography®

RBA General
ActionAid India (2000 Taking Sides: The Debate on the Rights Approach

Human Rights Council of Australia (2000 Symposium Papers— A Human Rights Approach to
Development (members.ozemail.com.au/~hrca/symposi um.htm)

Rights and Humanity (1998 A Human Rights Approach to Development. (Julia Hausermann)

Patrick van Weerelt (200]) A Rights-Based Approach to Development Programming in UNDP—Adding
the Misdng Link

SIDA (2000 Working Together: The Human Rights-based Approach to Development Cooperation,
Stockholm Workshop, 16-19 October 2000

UN (2001) Report of the Inter-Agency Workshop on Implementing a Human Rights Approach in the
Context of UN Reform, January 2001

UNDP (19989 Human Devel opment and Human Rights' Report of the Oslo Symposium, 2-3 Oct. 1998.
UNDP (2000 Human Devel opment Report 2000
UNICEF (2000 Saving Women's Lives, A Call to Rights-based Action (Monica Sharma)

Case Studies

Bridle, R., (2000 Mainstreaming Human Rights in the United Nations Development Asdstance
Framework: the Case of Nepal

Brock, K e a (2002 Poverty Knowledge and Policy Processes: A case study of Ugandan national
poverty reduction policy

Centrefor Development Research (2000 The Joint Ethio-Danish Development Programme in North
Wollo Zone, Ethiopia, Impact Study, Mid-Term Report. CDR. Copenhagen.

DFID (2001) Appraisal of the Shire Highlands Sustainable Livelihoad Programme — Oxfam, Malawi
(H.Lund Madsen)

DFID (on-going) The Policy Influence of NGOs in sub-Saharan Africa: assesdng effedivenessand
impact (looking at RBA strategies). (www.ii ed.org/agri/proj-ngagpolicyinfluence.html)

Ely Yamin, Alicia (2001 Protecting and Promoting the Right to Health in Latin America: Seleded
Experiences from the Field.

Jochnick, C (2000 “Qil in the Amazon; A Case Study in Economic, Social and Cultural Rights
Advocacy”

HURIST (2002 ‘Practical Experiences in Rights-based Programming’ 1ssue 1, UNDP Fhilippines
(http://www.unhchr.ch/devel opment/hurist.html)

HURIST (2002 Misdon Report: UNDP/RBAP Rights-based Programming Workshop, Phnom Penh,
Camboda, 8-10 July 2002

30 This bibli ography identifies leading documentsin each area excluding pbli cations of Oxfam and CARE.

16



“RBA Field” Jochnick/Garzon

HURIST (2002 Preiminary ‘Lessons Learned’ from Mongolia' s NHRAP Basdine Human Rights
Survey (http://www.unhchr.ch/devel opment/hurist.html).

ICVA (200]) Beneath the Sheltering Tree (www.icva.ch) (case studies in humanitarian field using rights)
Kaare & Niglsen (1999 Tanzania In-depth Study. Danish NGO Impact Study. Danida, Copenhagen.
LisaWall. (2002. PLAN ANO Conference: Using Rights to Advance Child Centered Devel opment
Loubser, J (draft 2002) Towards a Strategy for Promoting Human Rights-based Development in Uganda

OHCHR/UNDP (2001 Bosnia and Herzegovina, ‘Municipal Assessment Programme’, draft
methodology for rights-based situation assessment.

Save the Chil dren-Thailand (2001) Experiences in Child Rights Programming

UNDP — South Africa (2002 Capacity Building for Local Governance and accompanying concept paper -
- good practice in human rights integration in UNDP programming

UNFPA (2000 Promoting Gender Equality in Population and Devel opment Programmes: Best Practices
and L essons L earned

UNICEF (2002 The Human Rights Approach to Programming: What have we L earned (the 19982002
UNICEF Zimbabwe Experience) (Fabio Sabatini).

UNICEF (2002 A Review of UNICEF Country Programme Based on Human Rights: The Case of Peru.

WHO (2001 Making Pregnancy Safer in Mozambique: a human rights-based approach: Challenges and
constraints

RBA Programming and Strategies

ActionAid (1999 Fighting Poverty Together, 19992000

ActionAid (2000 Draft Framework for ActionAid's Five Year Advocacy Strategy and Plan
ActionAid Kenya (1998 Country Strategy Paper 19982000

CRS (2002 What does Jistice Require: Implications and Recommendations from the Justice Lens Case
Study Process(along with case studies from a number of countries, including Nicaragua,
Honduras, South Asia)

CRS/Europe Ad Hoc Committee on Advocacy (2002 On the Place of Advocacy in the CRS/Europe
Regional Strategy.

DFID (1999 Liveihoad approaches compared: DFID, CARE, Oxfam and UNDP (Carney et al)
DFID (200)) Realizing Human Rights for Poor People
Gooresekere, Savitri (1998 A Rights Based Approach to Realizing Gender Equality

Human Development Report Office, Operationalizing Human Devel opment Report 2000—Palicy
Implications for UNDP, November 2000

HURIST (2000) Mid-Term Review

HURIST (2002 World Map No. 9 — Rights-Based Programming Devel opments and Regional Breakdown
of Hurist Activities

HURIST, Develop Programming and Assessment Tools for Human Rights-based Programming, June
2001

International Projed on the Right to Food in Development (2000 Operationalising the Right to Food

17



“RBA Field” Jochnick/Garzon

International Projed on the Right to Food in Development (2002 Final Report: Seminar onthe Right to
Adequate Food: Focus on National |mplementation, 10 April 2002

Madsen, Hanne Lund. 200Q Developing a Rights Approach to Food Seaurity Projeds. DanChurchAid.
Copenhagen.

ODI (200)) to Claim our Rights: Livelihoad seaurity, human rights and sustainable devel opment
(Caroline Moser and Andy Norton) (extensive bibliography)

PLAN (LisaWoll, 2000. InThe Center Or At The Margins? A View Of Child Centerednessin Plan
International

Save the Children UK. An Introduction to Child Rights Programming: Concept and Application.

Save the Chil dren-Thailand (2001) Tools for Child Rights Programming: A Training Manual

SIDA. 2001 Education, Democracy and Human Rights. Position Paper, SIDA. Stockhalm

UNHCHR (2002 Draft: Rights Approach to Development and the CBLG Programme: A Concept Paper.

UNHCHR (2002 From High Principles to Operational Practice (Report by William O’ Neill and Vegard
Bye)

UNHCHR (2002 Human Rights and Poverty Reduction Strategies (discusson paper by Paul Hunt,
Manfred Nowak, and Siddig Osmani)

UNICEF (1998 A Human Rights Approach to UNICEF Programming for Chil dren and Women: What it
is, and some changes it will bring.

UNICEF (1998 Implementation Handbook for the Convention on the Rights of the Child.
UNICEF (1998 UNICEF Guidelines for Human Rights-Based Programming Approach.

UNICEF (2000 Programming for the Realization of Children’s Rights: L essons learned from Brazil,
Costa Rica and Veneauela.

UNICEF (2000 Saving Women's Lives: A Call to Rights-Based Action.
UNICEF (2002 Programme Policy and Procedure Manual
UNICEF. Human Rights Principles for Programming (training program)

Woll, Lisa (2002 Plan and Child Rights, ANO Conference: “ Using Rights to Advance Child Centered
Development”

Advocacy/Participation

British Overseas NGOs for Development (BOND) Advocacy Guidance Notes,
(www.bond.org.uk/advocacy/guidance.)

Chapman and Fisher (1999 Effedive NGO Campaigning

Chapman and Fisher (2000 The thoughtful activist: A Toolkit for enhancing NGO Campaigning and
Advocacy

HERA (1998 Confounding the Critics: Cairo Five Y ears On (Conference report with summary case
studies)

ICVA training and toolkits (www.icva.ch/cgi-bin/browse.pl ?doc)

International NGO Training and Research Centre (INTRAC) and UNDP (1998 Empowering People: A
guide to Participation

18



“RBA Field” Jochnick/Garzon

IPH- (2001 Advocacy Guidefor HIV/AIDS

New Econamics Foundation (1998 PARTICIPATION WORKS! 21 techniques of community
participation for the 21st century

UNFPA (2000 Advocacy for Population and Reproductive Health: An Introductory Manual for
Advocates and Trainers (Susan B. Aradeon)

Indicator s/Evaluation
AAAS (1993 Data Analysis for Monitoring Human Rights (Herbert F. Spirer and Louise Spirer)
ActionAid (2000 ActionAid Accountability and Planning System (ALPS

BOND (1999 Advocacy Training Guidance Notes: Monitoring and Evaluating Advocacy
http://www.bond.org.uk/advocacy/guideval .html

CDR Working Papers (1999 Impact Assessments undertaken by Danish NGOs (Madsen, Hanne Lund)
Christian Aid (1999 M&E Tools for Advocacy work

Craig Mokhiber (2000 Toward a measure of Dignity: Indicators for Rights-Based Devel opment
Montreux Conference, Sept 4-8, 2000

DanChurchAid. (1993 Evaluating Human Rights Projects (Madsen, Hanne Lund)
DFID (on-going) Participatory Rights Assessment M ethoddogies

Earl, Carden and Smutylo (2000 Outcome Mapping: Focussng Monitoring and Evaluation of
Development Programs on Changes in Partners. IDRC mimeo

Fowler, A. (1995 Participatory sdf-assessment of NGO capacity. INTRAC Occasional Papers, Vol.10.
(User-friendly guideto evaluation. Contains ome useful conceptual frameworks, and ideas about
indicators.)

HOM (Humanist Committee on Human Rights), Human Rights | mpact Assessment for Policy M easures
with an External Effed (conference report, 19-20 November 2001, Brusss).

HURIST (2002 Draft Methoddogy for Human Rights-based Programme Review.
INTRAC (1999 The Monitoring and Evaluation of Empowerment.

Kvinnoforum (2001) Documents from "Working Seminar on M ethods for Measuring Women's
Empowerment in a Southern African Context" October 17-18, 2001, Namibia

Mahesh Patel and Urban Jonsson (2001 Human Rights as an Emerging Devel opment Paradigm and some
implications for Programme Planning, Monitoring and Evaluation.

NORAD (2001) Handbook in Human rights Assessment

NOVIB (1999 Measuring the Immeasurable: Planning, Monitoring and Evaluation of Networks (Karl,
Marile@

NOVIB (2007 Assessing the Impact of Human Rights Work: Key Elements for a Methodology (Madsen,
Hanne Lund)

Oakley, Peter (2000 The Monitoring and Evaluation of a Processof Empowerment. Paper presented at
the 4th I nternational Workshop on Evaluation o Social Development. INTRAC Oxford 3-7 Apiril
200004-28

19



“RBA Field” Jochnick/Garzon

OHCHR/UNDP Fhilippines (2002 Rights-based Indicatorsin Monitoring the Impact of Judicial Reform
Programmes.

PLAN (2002 Draft) Operational Guidelines and Indicators for Children’s Participation in the Prograny
Project Cycle Developed at the Oslo Conference “ Child Centredness— the Right to Participate”

Rights and Democracy (2000 Human Rights and Statistics — Some Refledions on the No-Man' s-Land
Between Concept and Indicator (Nancy Thede)

Roche, C. (undated) Towards a Framework for Monitoring, Evaluation and I|mpact Assessment in a SCO
World (mimeo)

Roche, C. and Bush, A. (1997 Assesdng the impact of advocacy work. Appropriate Technology

Saldanha, Denzil et al (1999 Evaluation Study of Reflect in Bangladesh: A Participatory Collaborative
Review

Save the Children —UK (1995 Toolkits: A Practical guide to assessment, monitoring, review and
evaluation (Gosdling, Louisa)

SIDA. The Evaluability of Democracy and Human rights Projed, A Logframe related assessment”
(ITAD Ltd in association with the Overseas Devel opment | nstitute)

Taylor, James (2000 So now they are going to measure empower ment!

RBA Manuals

Human Rights Council of Australia (2001) The Rights Way to Development: A human Rights approach
to development asdstance — Palicy and Practice.

Save-UK (2000 An Introduction to Child Rights Programming

UNDP Country Office-Philippines (2001) Workshop onthe Implementation of a Rights-based Approach
to Development: Training Manual

UNHCR and Save the Children (2001 Action for the Rights of Children (CD-ROM)

UNICEF (Draft, 2002) Operationali zation for ESAR of UNICEF Global Guidelines for Human Rights
Programming (Urban Jonsson)

ESCR Background
Philip Alston (2000 Economic and Social Rights: A Bibliography

Matthew C R Graven (1995 The International Covenant on Econamic, Social and Cultural Rights: A
Perspedive on its Development

Asbjorn Eide, Catarina Krause, Allan Rosas and Martin Scheinin (eds) (2nd ed. 2000. Economic, Social
and Cultural Rights: A Textbodk

Paul Hunt (1996. Reclaiming Social Rights: I nternational and Comparative Perspedives
Henry Shue (1980 Basic Rights

Danilo Turk (1992 The redlisation of Econamic, Social and Cultural Rights: Final Report Submitted by
the Spedal Rapporteur

SIM Special No. 20: the Maastricht Guidelines on Violations of Economic, Social and Cultural Rights
and Commentary (www.law.uu.nl/engli sh/sim/specials/simsp20.asp)

20



“RBA Field” Jochnick/Garzon

ESCR Practice

AAAS and Huridocs (2000) Handbook on Economic, Social and Cultural Rights

AAAS and Huridocs (2000) Thesaurus of Economic, Social and Cultural Rights

CDES and Yale (2001) Protecting ESCR in the Inter-American System: A Manual (Tara Mdish)

International Human Rights Internship Program and Asia Forum (2001) Circle of Rights: Economic,
Social and Cultural Rights Activism. A Training Resource

International Human Rights Internship Program and Asia Forum (1997) Ripplein Still Water: Reflections
by Activists on Local- and National-L evel Work on ESCR

Philippine Human Rights Information Center (PhilRights, 1997) Monitoring Economic, Social and
Cultural Rights

Socio-Economic Law Project - South Africa (2001) Manual on ESCR (Sandra Liebenburg)

ESCR web sites

AAAS (shr.aaas.org/escr/)

ESCR Net (www.escr-net.org)

Australian Economic and Social Rights Project (www.geocities.com/aserp_vwg)
Center for Economic and Social Rights (www.cesr.org)

Centre on Housing Rights and Evictions (www.cohre.org)

FoodFirst Information and Action Network (www.fian.org/)

21



