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INTRODUCTION

This is a Supplementary Report to the Committee on the Rights of the Child in connection with the Norwegian Government’s second periodical report. This report has been compiled by the Forum for the Convention on the Rights of the Child.

The Forum was established in 1993 and comprises 50 non-governmental organisations, institutions of higher education, research institutes and individuals who are interested and involved in the implementation of children’s rights in Norway. A list of the members of the Forum is enclosed.

The Forum was established in order to facilitate exchange of information concerning cases and questions related to the safeguarding of children’s rights, nationally and internationally, and to be a source of inspiration for everyone working with or for children.

A Government Hearing in March 1998 and a Children’s Hearing in December 1998 stand out as the two main events arranged by the Forum. The findings from these hearings have formed the basis of this Supplementary Report to the Committee on the Rights of the Child.

A Working Group comprising representatives from The Inter-Church Council by Trine Stensen Lunde, Childwatch International by Per Miljeteig and Save the Children Norway by Heidi Amlie Grindem was appointed by the Forum to compile this report. The Commissioner for Children, who normally participates in the Forum, will make his own comments to the Committee separately. This is due to the special position of the Commissioner, as a publicly appointed official.

The Government Hearing and the Children’s Hearing

The Forum believes it is important to have an open dialogue between the authorities, organisations and media, on the question of how we wish to safeguard children’s rights in our country. 
With this in mind a public Hearing was arranged in March 1998. Here the Government was asked to respond to questions related to the implementation of the Convention on the Rights of the Child in Norway. The questions were based on the problems experienced by the organisations in the course of their work and areas of interest, nationally and locally.

The Hearing represented a unique opportunity for a thorough examination of the Convention in direct dialogue between a number of the Forum’s members and seven Cabinet Ministers or their specially appointed representatives. After the Hearing – to which the media and journalists from relevant professional periodicals were invited – a report was published which contains the questions from the organisations and the answers from the Ministers. In the aftermath of this hearing the organisations have initiated a follow up of the answers and promises made by the various Ministers.

In December 1998 the Forum arranged a Children’s Hearing where members of several children and youth organisations decided which questions the government should be asked. Approximately 60,000 children in the age group 10 – 14 years received a workbook on the CRC. Approximately 600 children sent their views to the Government on their understanding of how Norway observes the Convention. The children decided themselves in which way their views should be presented, and their contributions included drawings, songs, plays, poems, videos and sculptures. 60 children were chosen to participate in the Hearing, where they put questions directly to the Government. Representatives from 10 of Norway’s 16 Ministries were present at the Hearing, including 7 Cabinet Ministers participated.

Other activities the Forum has arranged include:

· Seminars about the contents of the CRC

· Discussions on the situation of asylum-seeking children

· Discussions on how children’s rights are integrated in all work for children.

General Comments to the 2nd Report from the Government of Norway

Norwegian public policy for the care and well-being of children is generally sound and positive, and the majority of children living in Norway enjoy the rights they are entitled to.

However, it is the view of the Forum that Norway’s 2nd Report pays too little attention to the challenges of applying a child right’s approach to children’s issues and problems relating to childhood and the standard of living of children and their families. There is also too little attention to the weaker groups of children and conditions, which could actually threaten the rights of children in Norway.
The Report is too much a record of the ways and means the Government practices it’s child and family policy, without sufficiently relating it to the actual situation for children, and how this is constantly changing. In our opinion the official report contains too little reflection about what it means to fulfil the intentions of the CRC in country such as Norway, that is among the most affluent in the world and that wants to keep high human rights standards for all citizens.

One of Norway’s greatest challenges right now – in the Forum’s view  - is to face the increasing differences in the services of the various local communities. Services for children in the kindergarten, school and health sectors show large variations in quality and quantity among the various municipalities and counties.

Another significant challenge is the increasing difference between groups of the population, and the conditions for the poorest children in Norway.

During the compilation of Norway’s official report, the Government invited a number of organisations to a discussion on how best to produce a representative outline of the situation in Norway related to children’s rights. We found this very prudent, demonstrating a positive attitude towards the work of the organisations associated with the Forum. Unfortunately, not much of what was put forward by the organisations has been included in the report.

The Government’s second report was published on the Internet in the beginning of August 1999 – one year after it was sent to the UN Committee. At the time of the preparation of this report, it had not been translated to Norwegian. This has created a significant inconvenience for the members of the Forum, most of which are not used to use English as their working language.

GENERAL MEASURES OF IMPLEMENTATION OF THE CONVENTION

Article 4 - Implementation of the Rights of the Child

Committee on the Rights of the Child, Concluding Observations, 1994 

Item 14: In case the Government of Norway should decide to amend its Constitution to include a special revision on the incorporation of certain human rights treaties in its Constitution, the Committee would like to encourage the incorporation of a reference to the Convention on the Rights of the Child.

The status of human rights in Norway has changed significantly since the introduction of the specific Act relating to the strengthening of the status of human rights in Norwegian law (The Human Rights Act of 21 May 1999 no. 30, which incorporates the following conventions:

· International Covenant on Civil and Political Rights

· International Covenant on Economic, Social and Cultural Rights and

· European Convention on Human Rights.

The Convention on the Rights of the Child has not been incorporated. 
It is considered to be too specialised with a type of legal formulation which is different from the incorporated conventions. The Parliamentary Standing Committee on Judicial Matters has, however, asked the Government to return to the Storting (Parliament) within a reasonable amount of time, with a proposal to incorporate the UN Convention on the Rights of the Child into the Norwegian legal system.

The Norwegian Forum for the Convention on the Rights of the Child (afterwards called the Forum) believes it is important that the CRC be incorporated in the Norwegian legal system in the same way as the above mentioned conventions. This will give a positive and forceful signal from legislation to public administrators and the courts, emphasising that the CRC must be taken seriously and its articles observed; it will also highlight the fact that children’s rights are considered as important as those of adults.

The Forum recommends:

The Committee may want to ask the Norwegian Government whether a time has been decided upon when it will propose that the CRC be incorporated in the Law for Human Rights. 

Article 4 - The Parties shall take all Appropriate Legislative Measures

According to the Convention States parties should undertake ”legislative, administrative, and other measures” to implement all the rights it contains – including economic, social and cultural rights.


The safeguarding of children’s rights through the social service sector has been decentralised in Norway, and is the responsibility of local and county administrations. The overall economic situation of the local authorities after state contributions have been received, therefore, plays a decisive part in the quality and extent of a number of the public services which are directed towards children.

The Fiscal Budget for 1999 reduced contributions to local authorities by kr.132 million. Kommunal Rapport (Municipal Report), the news magazine of the Norwegian Association of Local and Regional Authorities carried out a survey in January 1999 which showed that 62% of Norway’s local authorities will be forced to reduce their public service level this year
, and the politically influenced sectors such as schools and child welfare services are those most affected.

The large differences between rural areas with regard to services for children and young people, are not only related to the overall economy but also to the orders of priority decided upon by the local authorities themselves.

The negative consequences caused by a reduction in state contributions are:

· School closures: in the 311 municipal authorities who answered Municipal Report’s questionnaire, it is planned to close down 40 schools.
 At the same time the number of pupils for the period 1993 - 2005 will increase by 32%.

· School buildings are in a very poor condition caused by long-term lack of maintenance

· The adverse indoor environment in schools is a danger to children’s health4
· The need for specialised assistance for individual pupils is not guaranteed

· Organised After-School Activities have become so expensive that parents are forced to withdraw their children from this activity.

· Children who need assistance from the Juvenile Psychiatric Service and Psychological Psychiatric Service have to wait several months before receiving help.

· It will be necessary to close Kindergartens - 17% of the local authorities in the above mentioned survey say that the number of Kindergarten places will be reduced.

The Forum recommends:

The Committee may want to ask the Government what measures it will take to prevent the adverse economy of local authorities causing significant differences for children within the health, education, culture and leisure sectors. 
The Government could also be asked what it will do to prevent the increasing demands for improvements in care for the elderly, from taking priority over the undertakings and opportunities for children, which is revealed in the survey from Municipal Report.

Article 42 - Information Strategy

Committee on the Rights of the Child, Concluding Observations, 1994

Item 26: The Committee encourages the State party to continue making the substance of the Convention known to all children and adults in Norway and to translate materials relating to the Convention, into the languages of major immigrant groups in Norway. 
The fifty organisations making up the Forum find that there are still many children and adults who are not familiar with the CRC. Even fewer know how the Convention should relate to Norwegian conditions. In the opinion of the Forum the printing of posters in various languages, undertaken by the Ministry, is not sufficient on its own to raise awareness of the substance of the Convention.

The Forum recommends:

The Committee may want to ask the Government whether they have a strategic programme which will ensure that the substance of the CRC is made known to all children and adults. 

The Committee could recommend the Government to:

· Formulate a strategy to make the substance of the CRC more widely available to children and adults, especially to parents, politicians, professionals and journalists.

· Produce informative material directed towards different language groups, applicable to the different age groups of children and their particular needs, and to various professional groups.

Article 42 – Child Rights Education

 Committee on the Rights of the Child, Concluding Observations, 1994 

Item 19: In connection with the State party’s ongoing efforts to raise greater awareness of the Convention, the Committee is of the opinion that consideration should be given to incorporating education on the provisions and principles of the Convention in training programmes for various professional groups, including teachers, social workers, law enforcement personnel and judges.
The Forum welcomes the fact that the teaching of human rights – including the CRC - is a part of the curriculum for pupils in the obligatory school, cf. Recommendation in Item 21.
However, on contacting the Higher Education Department of the Ministry of Education, Research and Church Affairs in 1997 it was revealed that this department was not aware of the Committee’s recommendation in Item 19 and therefore there was no direct link between teaching pupils in the schools and the training of the teachers who will be teaching those pupils.

A survey carried out among Higher Education Colleges and Universities shows that in those institutions undertaking the training of students who will be working specifically with children and young people, only a few have specialised knowledge of the CRC
.

The results of this survey show that:

· The authorities have not followed the recommendations of the United Nations CRC Committee of 1994, to include the principles and provisions of the CRC in the curriculum for the education of various professional groups, who in their different ways will be working directly or indirectly with children.

· There are few professionals with, and few educational institutions offering, special expertise of the CRC.

· However, there are a number of professional people in over half the country’s state colleges who have an interest in the CRC. This is a good starting point for future training and the incorporation of this subject in training programmes. Child researchers represent an untapped source for reporting on living conditions for children, and for other issues related to the CRC.

· There is a great need for relevant teaching materials on children’s rights and how to teach children’s rights.

In the follow-up letter to the UN High Commissioner for Human Rights dated 2 August 1996, paragraph 19, it is stated that the Faculty of Law will include instruction on the CRC in the compulsory subject of Juvenile and Family Law. After changes in this course of study, however, this subject is no longer compulsory at the Faculty of Law at the University of Oslo where the majority of the law students study. Therefore, only those students who are particularly interested in juvenile law and choose this subject voluntarily, will obtain insight into the CRC.

The Forum recommends

The Committee may want to ask the Government what measures it will implement to ensure that students preparing for professions relating to children will obtain the necessary knowledge of, and insight in, the CRC.

The Committee could recommend the Government:

· To ensure that The Ministry of Education, Research and Church Affairs follow the Committee’s recommendation from 1994 and ensure that “consideration should be given to incorporating education on the provisions and principles of the convention in training programmes for various professional groups including teachers, social workers, law enforcement personnel and judges”. In addition to the particular educational courses which are mentioned as examples here, we consider that the CRC should also be an integral part of the training of health workers, journalists and personnel within the leisure and cultural sectors. 

· In addition to making instruction on the CRC a compulsory subject in basic education programmes, it should be included in different types of further education programmes. It should be possible for further education courses of this nature to be linked to, and seen in conjunction with, the national “Plan for Further Education in Specific Principles in L 97”.
We would also like to see this arranged on a regional basis, especially in cooperation with the various unions who have personnel within the sectors concerned with children, health and legal matters, etc.

· In addition, a national course should be developed along the lines of the international Ghent course, preferably at a College of Further Education, a University, or the Institute for Human Rights, with the interest in developing specialised qualifications in this field, and which could also have a coordinating function, between the various  programmes. Such training should be inter-disciplinary.

· There is a need to produce an educational package with a minimum standard which should contain:
1.A history of the CRC, its background and philosophy.
2.
Instruction on the articles of the CRC and their practical application, nationally and internationally
3 .The reporting process - including recommendations and follow-up.
4. Tools for national and international networking.

· Relevant textbooks should be compiled based on the practical challenges which different professions will face in relation to the Convention.

Article 44. 6 – Availability 

Committee on the Rights of the Child, Concluding Observations, 1994 

Item 26: ..........The Committee would also like to recommend that the State party prepare, in a special package, the report of the State party to the Committee, the summary records and concluding observations following the discussion in the Committee, as well as the list of issues and the written responses to them, and to make this available on as wide a basis as possible.

The Ministry of Children and Family Affairs ensured that the first Norwegian national report produced in 1993 was available on a wide basis.
However, the recommendations from the Committee on the Rights of the Child, relating to this same report, were not made known to the same degree. The Ministries and the parliamentary politicians have not been fully informed of the 26 points which the Committee put forward in 1994.
There has also been a lack of information forthcoming to the various professional groups and to the general public. A statement was made to the press about the recommendations, and those who were interested were referred to the Ministry of Children and Family Affairs to request a copy.
The second Report to the UN is formulated in a special way, requiring familiarity with the first report and the special form of reporting. The Ministry of Children and Family Affairs has given no priority to making the report readily available to professional groups or to NGOs.

At the time of writing the Report has still not been printed in Norwegian. The Forum considers this deeply regrettable as the deadline for comments from the NGO’s expires on 1 October 1999. The availability of an English version only will prevent a number of organisations from presenting supplementary comments.
It is important that all the aforementioned documents are made available to the entire field of child welfare, research workers concerned with children, politicians and administrators at all levels. This will contribute to the distribution of information and stimulate debate on important issues connected with children’s’ rights in Norway.

The Forum recommends

The Committee may want to ask the Government which strategy will be used when  publishing the above mentioned material.

The Committee could recommend the Government to:

· Ensure that a comprehensive publication is produced which contains Norway’s official report, the Supplementary Reports, the written answers to the Committee’s questions, UN’s Summary Records from the discussion in the Committee and the recommendations from the Committee.

GENERAL PRINCIPLES

Article 2 - Non-Discrimination

Committee on the Rights of the Child, Concluding Observations, 1994

Item 12: The Committee notes that all children who have had their asylum requests rejected but remain in the country have had their rights to health care and education provided de facto but not de jure. It is the view of the Committee that such services should be provided as a matter of principle according to the letter and spirit of articles 2 and 3 of the Convention.
The Principle in Article 2.1

Article 2.1 states that each child shall avail itself of the rights laid down in the Convention without discrimination of any kind, and NGO’s have pointed out to the authorities several times that the Convention’s articles are valid for all children in Norway, regardless of why they are resident here. The Government has made a number of amendments to laws and regulations to ensure that children’s’ rights in Norway are upheld, irrelevant of whether they are in the country legally or not - see below. However, we believe it is regrettable that the question still remains unanswered, of whether the Norwegian authorities accept the principle contained in Article 2 - that the rights contained in the Convention apply to all children under Norwegian jurisdiction, without discrimination of any kind.

Children in Church Asylum with their Parents 

As of 28 May 1999 a total of 62 persons without legal grounds for residency were living in Norwegian churches and amongst them were 22 children 
. No children were residing in church asylum at this time without their parents.

From a survey carried out in February 1999 of all the parishes where children were living in church asylum, we want to mention some relevant examples of discriminatory situations which have a crucial bearing on a child’s development
:

School Attendance

At the present time all children of school age living in church asylum attend school.
This means, in practice, that all local authorities where children live in church asylum, provide them with schooling. 

Since the last report from Norway was submitted to the UN, there has been an amendment to the Act relating to Primary and Secondary Education. This amendment emphasises the fact that the right and obligation to attend school applies to all children when they have been lawfully resident in Norway for over three months. Even though it is stated in the preamble to the amendment that this right also applies to children who are regarded as residing unlawfully in the country, this has not been written into the Law
.

It is also still the case that local school authorities do not receive reimbursement or subsidies from the state in order to ensure that this group of children receive schooling. Some local councils have dealt with this matter by awarding economic guarantees from the local authority budget in order to pay for school places for these children, but the children have to wait for formal authorisation before they can begin at school.

Medical Care

The Forum also reacts to the fact that in Norway’s Report to the Committee, what is judged to be necessary medical care, cf. Municipal Health Care Act §2-1 is different for the children who reside on technically illegal grounds, cf. point 40, than for other children who live in Norway. For those children regarded as unlawful residents who have received medical care from a doctor/health station, expenses have been met by the church council or private individuals. The Forum considers this to be discriminatory, creating a difference in the treatment of children legally in residence and those regarded as residing illegally.

Child Welfare

Students at the Stavanger College carried out a survey in 1996 on Child Welfare Services in conjunction with children living in church asylum. This survey revealed that child welfare departments in general ignored this group of children
, in spite of the fact that it is well known that children in church asylum can be living in conditions which would normally call for professional intervention from child welfare services. 

Child welfare departments experienced their own situation as a type of apathy because of a lack of instructions and guidelines. The county authorities did not follow up their responsibilities towards this group of children either.

The Forum recommends:

The Government should be asked whether it recognises the principle in CRC Article 2 that all children under Norwegian jurisdiction shall enjoy the rights set out in the CRC.

The Committee could recommend the Government to consider the following:

· The Forum believes it is a matter of course for child welfare departments to monitor the situation for children in church asylum in the relevant communities. Child welfare departments are in a position to give advice to the church council and parents (or other hosts for the church asylumees), when the situation calls for it, and also be instrumental in implementing preventive measures, e.g. placements in Kindergartens, leisure activities, etc
Children living in Church Asylum without their parents

During the Hearing which the Forum arranged in March 1998, the Government was questioned about 17 year old Ali who had lived alone in church asylum for over one year, unable to go to and from school without running the risk of being apprehended by the police
.

On 26 March 1998 a letter was received from the Ministry of Justice in which it was stated that “the right to freedom of movement to attend school and receive health care only applies to children who are in church asylum with their parents. Children who are in church asylum without their parents, will normally be in the upper age bracket approaching the age of 18 years. They are in church asylum of their own free will, and have, therefore, freedom of movement also outside the church. But as long as they ignore the order to leave the country, they can of course be apprehended for deportation if they are found outside the church”.

Ali did not receive any opportunity for schooling, nor social benefits and the child welfare department totally neglected its responsibility towards him. He was finally apprehended outside the church and deported to Iran.

It is apparent, therefore, that the Ministry differentiates between children when applying the Articles of the Convention.

The Forum recommends:

The Government should be asked how it will ensure and uphold the rights granted through the Norwegian legal system and the Convention, so that all children in church asylum are treated on an equal basis, and enjoy the rights of the CRC on equal footing with other children in Norway..

Article 3. 3 - Standards for Institutions and the Services they Offer

Schools and Kindergartens

In Norway a ten-year school attendance is compulsory from the age of 6 years. In addition each child has the right to a further 3 years of education. The ultimate aim is that all children shall complete 13 years of schooling.
The school environment is, therefore, Norway’s largest place of work. This working environment is of great significance to children, both for stimulating learning, and for their health and general well-being.  Adults who have their daily work in school, are protected by Act relating to Worker Protection and Working Environment which ensures and regulates proper working conditions. The pupils themselves have no such protection.
In 1996 regulations were produced which laid down certain standards for schools and kindergartens to ensure a healthy, safe and good physical and psychosocial environment for children 
.

A survey which has been carried out revealed extensive health problems among children related to school and kindergarten environments, together with a lack of follow-up of the new regulations on the part of the local authorities
.

By 31 December 1998 all schools and kindergartens in the country should have been upgraded according to these new standards, after which they should have been inspected in order to obtain revised authorisations.
The above mentioned survey shows that only 45% of kindergartens and 54% of schools have received renewed authorisations within the stipulated period of time.

The Forum finds it unsatisfactory that many schools and kindergartens in Norway have poor and defective sanitary facilities, the indoor environment presents a risk to health, and buildings and outdoor recreation areas do not meet the standards required by the law and other regulations.

The Forum recommends

The Committee may want to ask the Government how it will ensure that schools and kindergartens meet the required standards stipulated by laws and regulations.

The Committee could recommend the Government to ensure:

· That the right of each pupil to a proper working environment in school is made law and an amendment to this effect is made in the Education Law.
· That the right to a healthy environment for children in kindergartens is incorporated in Act on Day Care Institutions.
Organised After-School Activities

When Organised After-School Activities are arranged under the auspices of the school authorities, they are subject to the regulations laid down for the programme of environmental health care, and are looked upon as an integral part of this programme. Despite the fact that the Forum has been in contact with the Ministry on several occasions, it has not been possible to obtain a definition of the meaning of an “integral part” in this connection.  Organised After-School Activities which are arranged outside the jurisdiction of the schools sector are not required to meet these standards.

The Forum recommends

The Committee may want to ask the Government if it will implement measures to ensure that all Organised After-School Activities are subject to the same regulations which apply to schools and kindergartens.

The Committee should recommend the Government to ensure

· That all Organised After-School Activities are subject to the same rules and regulations which are laid down for schools and kindergartens.

Article 6 – The Right to Life

Committee on the Rights of the Child, Concluding Observations, 1994

Item 17: As part of the ongoing efforts to promote and protect the rights of the child, the Committee would like to suggest that the State party undertake or encourage research on various matters raised during the discussion, including the reasons for the relatively high number of suicides among young people in Norway and the development and use of indicators to monitor the progress or otherwise of the implementation of all the rights guaranteed under the Convention.
We regard suicide among children and adolescents as unusual. That suicide among children less than 10 years should occur is something normally not taken into consideration. In spite of this, statistics from WHO show that suicide amongst 10 -14 year-olds occurs in most of the 44 European countries where a survey has been carried out. In several of these countries suicide has also been registered among children in the age group 5-9 years.
 
Nordic research
 shows that suicidal behaviour amongst children is under-registered as it is estimated that up to 70% of the suicide attempts of young people are not registered. There is reason to believe this is the same in the cases of younger children.
There can be many reasons for this one of them being that it can be difficult to decide whether death is an accident or the result of a deliberate action.
The primary reason for an under-registration of suicidal behaviour amongst children is the widespread belief that children do not commit suicide. Adults will not, or cannot, accept the thought that a child has planned and carried out a suicide.

Even if statistics show a low number of suicides amongst children under 15 years  – suicide amongst children under 15 account for between 0.6 and 0,7% of all suicides in Europe – we have every reason to look closer at the problem. In 1993 four suicides were registered in Norway amongst children in the age group 10 – 14 years and one in the age group 5-9 years. In 1995 nine children under the age of 15 years committed suicide in Norway.

There has been a marked increase in the number of suicides amongst children in the USA in recent years. There has also been a statistical increase of suicides amongst children and young people throughout Europe. There is no reason to believe that we should not expect to see the same tendency in Norway.

In the light of this development at an international level, which we can also expect in Norway, it is important to look into the reason for the increase of suicide amongst children and young people. The research carried out internationally and in Norway is largely focused on suicide and attempted suicide among young people, seldom amongst younger children and even more seldom amongst very young children. In order to work on as broad a scale as possible to prevent suicide amongst children of all ages, we require a wider insight into the problem.

The Forum recommends:

The Committee may want to urge the Government to increase and stimulate research on the reasons for suicide and attempted suicide amongst children.

Article 12 - Respect for the Views of the Child

Committee on the Rights of the Child, Concluding Observations 1994

Item 22: The Committee would like to suggest that the State party encourage measures to further involve and facilitate the participation of children in matters affecting them, especially at the local level.
All public decisions have direct or indirect consequences for children and young people. It is reasonable to demand, therefore, that decision-makers provide information in a more child-friendly manner.

After the Government Hearing of March, 1998, and the Hearing for Children in December 1998 arranged by the Forum, it has become clear that there is much to be achieved before it can be said that children have a real influence on situations which directly affect them
.
A survey among 759 children between the ages of 13 and 18 years, shows that approximately 60% do not consider they have been heard when local governing bodies made decisions of significance to them
.

We give below a selection of situations which have a great affect on the everyday life of children, but where they are not guaranteed being heard.

Municipal Planning

A representative for children

In the Planning and Building Act it is stipulated that each municipal authority shall appoint a representative who will safeguard the rights of children in municipal and local planning, irrespective of how many inhabitants there are in the community. The Forum finds that this does not function in the way it is intended. 
We question whether all municipal authorities have actually appointed a children’s’ representative, and in cases where they have, whether the person concerned is aware that he/she is the representative for children. 
In order to enable the children’s representative to carry out this work in a satisfactory manner the Forum believes that children must be drawn into the different processes involved in area planning. 
A survey shows that, on a national basis, over 80% of children between 13 and 18 years were not aware that the position of a children’s representative existed
.

The Forum recommends:

The Committee may want to ask the Government  what it intends to do to ensure that children have a definite influence on area planning, and whether they have considered the arrangement whereby the duties of a children’s’ representative can be extended to include all sectors of the community services with an effect on of children’s everyday life, e.g. culture, health, schools, etc.

The Committee could recommend the Government to ensure that:
  

· Sufficient resources are set aside by each municipal authority so that the  children’s representative has the capacity to work with planning matters
· Children and young people are made aware of the fact that there is a local representative appointed to represent their interests in municipal and local planning.
· The children’s representative must seek out children and young people so that they are given the possibility to put forward their opinions.
· The children’s representative should be given a mandate to ensure that the interests of children are safeguarded, not only in planning matters but also in other areas of community development.
· It is considered whether large municipal authorities, such as Oslo, require several children’s representatives
Municipal Projects

During the last few years a significant number of municipal projects have been initiated in order to encourage and facilitate the influence of children and young people. No systematic evaluation has been undertaken to see whether these projects have had the desired effect.

The Forum recommends:

The Committee may want to ask the Government whether and how it will evaluate projects initiated by local authorities, so that an overall assessment can be made whether these project have resulted in promoting the influence of children and young people on local and municipal planning.

Child Custody Cases

Norwegian legislation stipulates that when a child reaches the age of 12 years he/she shall be entitled to express an opinion, before a decision is made on personal matters affecting him/her. Younger children shall be heard when their age and maturity permit. 
Our experience and surveys show that the involvement of children in decision making is minimal, even in matters which will have significant consequences for their everyday life. The Forum considers, however, that it is of vital importance that the child’s right to care and protection in matters of conflict between parents must also be safeguarded. It must therefore be made quite clear to the child that it is the adults, who are responsible for the decisions made, but that their opinion is important and will be taken into consideration. The child must not feel forced to have an opinion.

Counselling for Parents during Separation/Divorce/Custody Cases

In Norway all parents with children under16 years who wish to separate, or raise a custody case before the County Governor or the courts must participate in counselling at a Family Welfare unit. The child does not have the right to be present during such counselling. A survey shows that in only 2% of counselling cases has the child been given the opportunity to express an opinion.
  

The Forum Recommends:

The Committee may want to ask the Government why so few family counsellors allow the child to express his or her views during the sessions of family counselling

The Committee could recommend the Government to ensure that

· Family Counsellors are urged to call children to an interview if their age and maturity permit and the children themselves wish to participate. This will provide the possibility to bring about a change in the attitudes of the parents and ensure that children are heard before the adults make decisions affecting the children.
The process in the law courts for Custody Cases

In 1998, survey among relevant courts was undertaken to assess to what extent children were consulted during the proceedings of a custody case and permitted to express their views. Only 30 out of a total of 329 children were given the opportunity to talk to the Judge
. (From a total of 97 courts, 30% replied.)

The Forum considers that this is a clear breach of Article 12, paragraph 2 which states that the authorities are under an obligation to ensure that the child be heard.

The Forum recommends:

The Committee may want to ask the Government what measures it will take to ensure that children are always heard in custody cases, as part of the regular proceedings or their preparations, taking into consideration the age and development of the child.

The Committee could recommend to the Government that:

· Steps must be taken to ensure that children over the age of 12 years are heard in custody cases, at the same time as the Government should be urged to consider whether the prescribed age limit of 12 yeas referred to in The Children Act, should be removed or lowered. This will mean that personal development and maturity will be the deciding factors for when a child is consulted. 
The Forum recommends that one way to achieve this could be by arranging training courses to help bring about a change of attitude among lawyers, judges and other decision makers in the public sector, so that they understand the importance of giving children the opportunity to express their views.
· It should also be considered whether there is a need to appoint a spokesperson for children in custody cases, in the same way as for cases which are tried in the county courts.
Child Welfare

Child welfare cases are defined as those where the authorities legally intervene in parental responsibility and/or in the child’s own situation, in order to protect the interests of the child. With this as the starting point it is obvious that to see and hear the child is important.

 A survey shows that in acute cases where child welfare departments have intervened and taken a decision affecting the child, fewer than 50% of children over the age of 12 years have been heard
.  It is often the behaviour of the parents and their problems which are focused upon, instead of the child’s needs and their understanding of their own situation.

When a case is processed in the county court a spokesman for the child may be appointed if the presiding official agrees. A record taken of all the cases which were processed in these courts for 1995, showed that a spokesman for the child was appointed in only 6.9% of the cases
. The Forum is of the opinion that this is not acceptable and that there is a danger of discrimination if the decision of whether a child shall be granted a spokesman rests with the official in charge.

The Forum recommends:

The Committee may want to ask the Government if it has considered implementing measures which will lead parents, administrative authorities and courts of law, to listen to what children have to say and attach greater importance to their opinions than is the case today.

The Committee could recommend the Government to:

· Amend the Act Relating to Child Welfare Services §7-4 in order that all children shall have an appointed spokesman, if they so wish..

CIVIL RIGHTS AND FREEDOMS

Article 7 - the Right to a Nationality

Children born in Norway of parents who are asylum seekers or refugees, can have difficulties in acquiring a nationality in cases where the parents are not willing, or not able, to make contact with the authorities of their native country, or if these authorities refuse to grant the children a nationality.


As at 1 January 1999, 200 children in Norway were registered as stateless
.

The Forum recommends:

The Committee may want to ask the Government if plans exist to make changes in the rules for acquiring a nationality, to avoid the situation of children being born in Norway without automatically acquiring a nationality.

Article 7 - the Right of a Child to know his/her Origins

Committee on the Rights of the Child, Concluding Observations, 1994 

Item 10: Concerning the right of a child to know his or her origins, the Committee notes the possible contradiction between this provision of the Convention with the policy of the State party in relation to artificial insemination, namely in keeping the identity of sperm donors secret.
Committee on the Rights of the Child, Concluding Observations, 1994: Item 10: Concerning the right of a child to know his or her origins, the Committee notes the possible contradiction between this provision of the Convention with the policy of the State party in relation to artificial insemination, namely in keeping the identity of sperm donors secret.

In 1998, 80 children were born in Norway by the means of artificial insemination
 and these children are prevented by law from knowing the identity of their biological fathers. This is not in accordance with the intentions of the CRC, which states that the child shall, as far as possible, have knowledge of his/her origins.

The Forum recommends:

The Committee may want to urge the Government to amend the Act Relating to the Application of Biotechnology in Medicine in order that children, on reaching the age of 18 years have the same possibilities as adopted children to obtain knowledge of their biological origin.

Article 14 - The Right to Freedom of Thought, Conscience and Religion

Article 16 -The Right to Privacy

Committee on the Rights of the Child, Concluding Observations, 1994
Item 23: The Committee suggests that the State party reconsider its policy on religious education for children in light of the general principle of non-discrimination and the right to privacy.
In the follow-up letter to UN High Commissioner for Human Rights dated 2 August 1996, paragraph 23, the Ministry concludes that the problems relating to religious instruction in the schools no longer exist because a new subject has been introduced, and that the non-Christian organisations/religious communities have participated in the development of the curriculum for this new subject. This is not, however, how the minority groups experience the situation.

The Forum is also not satisfied with the way in which the Ministry of Foreign Affairs presents the new subject of Christianity and wishes to make the following comments.

In the Norwegian Government’s report to the Committee on the Rights of the Child, the name of the new subject  “Instruction in Christianity with an introduction to other religions and ethics ” has been translated to give the impression that it is a religiously neutral and informative subject: Religious Knowledge and Ethical Education. 
When one is familiar with the on-going debate in Norway and the political weight given to the meaning of “Christianity” in the title and content of this subject, this is a curious and misleading presentation. In Report 4 from the Ministry of Foreign Affairs on the follow-up of the Covenant on Civil and Political Rights, we find a much more apt translation of the name: “Instruction in Christianity and other Religions and Philosophies of Life”. The central aim of this subject is to achieve what the Norwegian school system is required by law to do, namely to give the pupils a Christian and moral upbringing.

The report neglects to mention the protests from all the non-Christian religious minorities, from the teachers’ organisations, the human rights’ organisations, the Ministry of Foreign Affairs and the Ministry of Labour and Government Administration. Together with several other organisations, the religious and ethical communities which comprise Jews, Muslims, Buddhists, alternative movements and humanists, formed “Action for Freedom of Faith in School”, in order to influence the political process.

After almost 150 years, the possibility to be exempted from religious instruction in the school was removed with the introduction of this new subject, even though the content of the subject has not changed significantly. 

The minority groups maintain that the arrangement of partial exemption is impractical and not sufficient to uphold the principle of freedom of religious beliefs. The arrangement is experienced as stigmatising and discriminatory for children and parents. 

Two legal cases have been brought against the State for infringement of human rights relating to this recently adopted subject of Christianity, one by the International humanist and ethical union and the other by the Council for Islam. The International humanist and ethical union has had their case for full exemption heard in the Oslo courts. They were not successful and have lodged an appeal which will be heard in a higher court.

The problems attached to the practice of partial opting-out is also not mentioned by the Government.

In relation to the previous report from Norway, criticism was received for demanding information about the parents’ faith, cf. point 9. Today’s arrangement is not less problematical, as a detailed account of the parent’s religious convictions is needed in order to be granted a partial exemption from this subject. This arrangement creates a system whereby the schools are forced to investigate the parents’ reasons by assessing whether it is “reasonable to see the individual activity as the practice of faith or another philosophy”.

See also Article 29

The Forum recommends:

The Committee may want to ask the Government how it will work towards ensuring that education in the Norwegian school will be arranged so that children and parents belonging to all religious denominations and/or other beliefs feel that they are respected, and that their needs for education in religions instruction and philosophies are met in a satisfactory and dignified way, and in accordance with international human rights standards.

The Committee may want to ask the Government to bear in mind the following: 

· As long as the Act relating to Primary and Secondary Education contains the clause that the Christian religion is to be taught in Norwegian schools and this forms the basis of the curriculum for religious instruction, the Government should re-instate the right to full exemption from the schools’ instruction in Christianity.

· If it is desired that this subject is to be commonly taught to all pupils, it must have a content which is fully compatible with all children’s right to freedom of thought, conscience and religion. 

· New arrangements for religious and ethical instruction in compulsory school must be considered in close cooperation with - and with the consent of - the religious majorities and minorities.

FAMILY ENVIRONMENT AND ALTERNATIVE CARE

Article 7 - The Right to Parental Care

Article 9. 3 - The Right to Contact with Parents

Deportation of convicted parents affecting the visiting rights of children

In Norway approximately 30 children each year, loose their right to be with/ have contact with one of their parents, as a result of a deportation order because of a criminal offence
.

It is stipulated in the Immigration Act that deportation shall not be called for if it is considered to be of detriment to the foreigner him/herself or his nearest family. This decision is to be reached after an overall assessment of the seriousness of the situation and the foreigner’s associations with the country. We experience that the child’s right to, and need for, contact and time with the convicted parent is not given the necessary consideration cf. Article 9, No. 3. The Forum is concerned that in the deliberations leading to such decisions, professional expertise in matters concerning children is not automatically sought to ensure that the principles under Article 3 are upheld - acting in the best interests of the child.

In certain circumstances, of course, it will not be in the best interests of the child for the convicted parent to remain in the country, but this should be a decision which is reached by child experts in a professional procedure.

Example: A Nigerian citizen who came to Norway in 1983 married a Norwegian woman in 1986. They had two children who are now 12 and nine years old. In 1993 the man was convicted of a crime for which he finished serving sentence in 1997. 

In 1994 he received a deportation order. He appealed and was granted the right to remain in the country until the appeal was heard. The Court of Appeal upheld the decision for deportation.
Both the man’s wife and his children are Norwegian citizens and have never had any close connections with Nigeria, either through culture or language.  It will not be possible for the family to be reunited in Nigeria because of the political and social conditions presently existing in that country.

The close connections the man has to Norway, especially through the responsibility and care of his two children who are Norwegian citizens, was not sufficient to sway this decision and allow him to remain in Norway.

The Forum recommends

The Committee may want to ask the Government what it will do to ensure that the best interests of the child are always considered and will carry significant weight in deportation cases.

The Committee could recommend the Government to ensure that:

· Professional expertise in children’s matters is used in order to assess whether deportation will be of detriment to the foreigner or his immediate family.

· Greater importance should be given to the child’s situation when assessing whether deportation is considered to be of detriment to the foreigner or his immediate family, so that the situation of the child always receives prime consideration and that the final decision will be in accordance with the best interests of the child.

The right of the child to spend time with a parent serving a prison sentence

The right and needs of the child to spend time with a parent serving a prison sentence, are in many cases, not adequately observed. An inmate in a Norwegian prison has the right to receive visits from his immediate family once a week for one hour, plus 20 minutes contact by telephone. Visits from children between the ages of 3 and 14 years are only permitted when they can take place in an atmosphere appropriately conducive for the child.

Many prisons today are poorly equipped for visits from children both from the point of view of time and venue. It is also very difficult to obtain extended telephone time, even if the conversation is with a child, and if a prisoner has several children 20 minutes is too short a period. These conditions cause many children to loose contact with a parent serving a prison sentence. 
There are no specific guidelines concerning the legal rights of children incorporated in the Prison Act or prison regulations, for when one or both parents are imprisoned. In our opinion not enough consideration is given in such cases to what is in the best interests of the child and their need for contact with a parent.

Example: 

A two-year-old boy has a father serving an 11-year prison sentence. Visits must take place on weekdays but the boy's mother works during the week which makes this difficult to carry out. The prison does not receive visitors during weekends and the mother has no one else she can ask to bring the child to the prison. 
The father has applied to be transferred to an open prison, permission for leave and to visit his son at home, but the application has been refused. The next best thing would be for the boy’s father to have extended telephone time to enable contact with his son to be maintained. The prison Director refused this application on the grounds that specially extenuating circumstances were necessary in order to grant such a request. The prison found, after a complete review of the situation, that such circumstances did not exist. 
This decision was reached despite the fact that a psychological report on the boy concluded that extended telephone time would be a very important factor in maintaining contact between father and son.

The Forum recommends:

The Committee may want to ask the Government what measures it will implement to safeguard the child’s right to have regular contact with an imprisoned parent.

The Committee could recommend the Government to implement the following:

· The right for children to regularly spend time with imprisoned parent(s) should be incorporated in the Law of Imprisonment.
· It should be made easier for prisoners with children to obtain leave of absence 
· Extended telephone contact should be granted in cases where a parent has had daily or regular contact with children prior to imprisonment.
· Suitable rooms for children’s visits should be made available in prisons.
Article 10 – the Right to Family Reunification

In accordance with Article 10, 1, applications for family reunification should be processed positively, quickly and in a humane manner.

A survey carried out shows that difficulties in receiving permission for family reunification ”seem to be the greatest factor hindering the process of integration in society in the life of young people”
.

Information

The Forum has experienced that many children of foreign origin who have been awarded residency in Norway have not been told of the possibility they have to apply for family reunification.

Speedy Processing of Applications

Many Somalian children have waited a considerable amount of time for replies to their applications for family reunification. Documentation on 11 children in the age group 11 to 16 years shows that they waited on average 15 months for a reply from the Directorate of Immigration. In our view this is not in accordance with the intentions of the Convention, which states that such applications should be dealt with speedily.
We would also like to pose the question of whether Somalian children are discriminated against in the processing of such applications, as no applications have been granted since 1996.

Positive and Humane Treatment

The Forum has experienced that several of the reasons given by the Immigration authorities in refusing to grant family reunification are not in accordance with this principle. Some examples of application denials:


As a result of long periods of time in handling these applications, many children have almost reached the age of 18 years when a decision is reached and the reason for refusal has been that the child no longer needs a mother!


Sometimes the reason given is that the authorities do not believe the “mother” is the real mother. In such circumstances The Directorate of Immigration has based its decision on comparisons they have made between the police statement the child gave when the application for asylum was made, and the interview the Embassy has had with the mother.


Example:
After an interview with the mother at the Norwegian Embassy in Nairobi the Ambassador wrote 05.10.98 ”…..born and reared in Mogadishu. She says that she had lived there until she went to Kismajo in 1990 together with her four children…. and in 1996 the applicant, together with the four children, went from Kismajo to Nazaret in Ethiopia. There she rented a house for herself and the children”.

The Directorate of Immigration compared this information with what the children had said in the their asylum application interview 20.08.97 on arrival in Norway. The Directorate found the following sentence from son no.1 (then aged 9 years): ”Me and my family have lived in Nazaret the last few years. Before that my family and I lived in Mogadishu…”. 
And from son no. 2 (then aged 13 years):
”When the war broke out several years ago, the applicant, mother and 3 brothers and sisters fled from Mogadishu. Up to 1996 they have moved around in Somalia to different places which the applicant does not know the name of”.

At the time the police interview took place, the children had never been to school and it was revealed that the 9 year old did not know what a passport or a border was. In spite of this The Directorate chose to attach importance to this ”conflicting information” about where they lived. 

In the application denial of 23.10.98 from the Directorate of Immigration, the reason given was that it was not believed that the woman the children had applied to be reunited with, was their mother, since the information given was conflicting. 

Both the children and the mother have asked to give DNA tests to obtain evidence, but The Directorate/The Ministry of Justice have hitherto (April 1999) been unwilling to allow this.
Those responsible for caring for the children say that they are not able to go to school, cannot eat, cannot sleep at night and cry much of the time. 
They believe that it is their fault their mother does not come to them, because they did not manage to answer the questions well enough on the day they arrived alone in Norway and were interviewed by the police. 

The Child’s Right to be Heard

In a thesis concerning the rights of parents in family reunification cases, written for a University Degree in Law, it is also illustrated that there are no set routines for obtaining the child’s personal statement during the processing of the parents’ application for reunification
. It is often the person already resident and caring for the children (a relative or friend with whom the child is temporarily placed) who is called in for interview. If there are problems in the child’s placement this person can confuse rather than advise on the child’s opinion of his/her situation.

The Forum recommends:

The Committee may want to ask the Government what measures it considers should be taken in order for cases of family reunification to be dealt with more expediently and in a more positive and humane manner.

The Committee could recommend the Government to implement

· Systematic routines for tracing parents of unaccompanied children to assist in re-establishing contact and possible reunification between children and their parents.

Article 20 – The Child’s Right to Protection and Assistance

Placement outside the home as a measure in helping the child

With the introduction of the revised Act Relating to Child Welfare Services in 1993, a new practice for the placement of children outside their own homes came into effect. 
This type of placement is authorised by the local child welfare service, and it is not necessary, therefore, to go through the process of taking a case to the county authorities.  The placement is arranged in agreement with parents, or the children themselves when they are over the age of 15 years. 
Parents continue to have responsibility for the child and after a placement has been made, can visit or fetch the child at any time, or choose not to return the child.

This type of placement is intended to be for a limited period of time, for the immediate assistance to the child, according to the Law. Reports indicate, however, that this is seldom the case. 
The number of children placed in institutions or foster homes under this section of the Law, is increasing. In 1993, 311 children were placed in foster homes, compared with 1063 in 1997
. 
The number of children placed in institutions in 1993 was 165 compared with 431 in 1997.
The number of cases of children in care following proceedings in the county courts decreased in the same period, from approximately 5.200 in 1993 to approximately 4.400 in 1997.

The Forum recommends:

The Committee may want to ask the Government if it considers that the legal rights of children are adequately observed, when an increasing number of children are placed in care outside of their homes without the full procedure at both local and county levels..

Children’s Legal Rights in Small and Large Local Communities

The Act Relating to Child Welfare Services is intended to ensure that all children receive the right help at the right time, irrelevant of where they live in Norway.
However, a study shows that there are significant differences between the various county authorities and also between local authorities, in relation to the percentage of children receiving help from the child welfare services. 
There are significant differences between small and larger rural areas, in the number of children taken into care by the authorities. Reports show that these differences cannot be attributed to the needs of the children alone.
.  
The efficiency and economic resources of local child welfare departments are likely to have a decisive influence on the development and availability of their services for children. 

We know too little about whether county child welfare services have differing standards regarding intervention in the family and implementing measures to help the child. One thing is certain - there is a large turnover in primary care.

The Forum believes that the large regional differences in child welfare services should be thoroughly researched and should be the subject of a broad, national debate.

The Forum recommends:

The Committee may want to ask the Government what it is doing to ensure that children, irrelevant of where they live in Norway, are ensured equal rights to assistance from the welfare services, and what it is doing to find the reasons for the many variations in these services between county and local authorities.

The Committee may want to ask the Government to ensure that:

· A plan is formulated to develop and increase expertise in the primary welfare service, to provide better counselling for employees, and routines for following up employees. 

· Better methods and strategies are developed to increase cross-cooperation between child welfare services and other departments who are also involved in the welfare of children, for example, the schools, juvenile psychiatry and the social services.
Settlement of Refugee/asylum seeking children in local communities.

Unaccompanied child refugees who are entitled to be settled in a local community are often living in conditions which, in other circumstances, would be subjected to intervention and assistance from the child welfare authorities.
From information on many individual cases and from other reports, it can be seen that the child welfare services are only involved when the child has no relatives in the country with whom he/she can live
. 

A consequence of this policy is that many of these children have a more disadvantaged childhood than others, because the families with whom they live are under economic strain. The person caring for the child receives no economic or professional assistance because this arrangement is regarded as a private placement!

The children who are under the care of child welfare services live in foster homes or temporary homes, authorised by the local authorities, where considerable economic compensation is received which is tax free for the host family and for the children. These children also receive expenses for schoolbooks, monthly travel, clothes and leisure activities.
The Forum believes that the Norwegian authorities are in breach of Article 20, cf. Article 2, Paragraph 2 of the Convention, when some children without a family environment do not receive their entitlements provided for under the Act Relating to Child Welfare Services.

The Forum recommends:

The Committee may want to ask the Government to explain the difference in treatment of unaccompanied child refugees who have relatives in the country and those who do not, and what the government will do to ensure that all unaccompanied child refugees receive an acceptable service from the authorities with regular assessments, to compensate for the absence of parental care.
Article 25 – Periodic Review of Placement

Inspection of Institutions

Under the Act Relating to Child Welfare Services §5-7 the County Governor is responsible for the various institutions utilised by the county and official rules exist for how often inspections of these institutions shall take place. 

Since 1993, however, these inspections have not been carried out at all institutions. From a total of 18 county service departments, 16 have not adhered to these rules in 1998
. This means that a total of 530 visits or 34% of the visits required by law, have not taken place!
This is not in accordance with Article 25 which states that a review of placements of children shall be made regularly.

The Forum recommends:

The Committee may want to ask the Government how it will ensure that the offices of the County Governors carry out their responsibilities according to the law, and inspect all institutions where children are placed.

Supervision of Foster Homes

As far as the Forum knows there is no report or statistics to show whether the rules for supervision of foster homes are carried out.

The Forum recommends:

The Committee may want to ask the Government whether there are plans to document how often children in foster homes are visited by a supervisor.

HEALTH AND WELFARE

Article 23 – The Right of Disabled Children to a full and decent Life

Isolation

Many disabled children live in social isolation from their peers. Some children are forced to spend their childhood in homes or institutions for the elderly.

The Forum recommends:

The Committee may want to ask the Government if it has a definite time-frame for when disabled children are to be removed from residential homes and nursing homes intended for the elderly

Social Participation

Disabled children experience that the physical environment is not adapted to their needs. This means that they do not enjoy the same possibilities as their peers to participate in leisure and cultural activities.

The Forum recommends: 

The Committee may want to ask the Government how it will ensure that children with disabilities have the same opportunities for social participation as other children.

Article 24 – The Child’s Right to Health and Health Services

Children with Psychological Problems

It is estimated that 200.000 children have psycho-social problems. Of the total child population it is indicated that 5% are in need of psychiatric care while this service is only available to 2%. The period of waiting for treatment is often from 8-10 months
. A project revealed that children are transferred from juvenile psychiatry to the child welfare services without their needs being taken care of in a responsible way and followed-up. The psychiatric service for children and youth does not follow-up their clients. There is also documentation to show that child welfare institutions lack the formal expertise to provide clients the service which is their right
.

The Forum recommends:

The Committee may want to ask the Government how it will solve the need for increased competence and staffing in the field of psychiatric care, so that children and young people receive the treatment to which they are entitled, without having to wait an unreasonable amount of time.

Children of Psychiatric Patients.

Children of psychiatric patients is an especially vulnerable and forgotten group. This is particularly true for children of one-parent families. Approximately 20% of the psychiatric patients admitted to institutions for treatment have children. The Ministry’s planned reorganisation within the field of psychiatry implies that as many people as possible with psychological problems should live and function outside an institution – for the children of these patients this means an even larger degree of participation in their mother’s or father’s illness and treatment.

Through a project undertaken in1996 it is shown that personnel within this field are not sufficiently aware of the needs of the children, when those responsible for their care are mentally ill
. Research also shows that these children are more susceptible to psychological problems than others. Socialt Utviklings Center (Social Development Center) in Denmark
 states that ”Experience in Denmark and internationally in recent years shows quite clearly, that these children generally represent a group of children at risk and, as such, need a special effort in their care”.

The Forum recommends

The Committee may want to ask the Government what it intends to do to ensure that the rights of children of psychiatric patients are made ”visible” to the welfare services.

Article 27 – The Child’s Right to an Adequate Standard of Living

The differences between rich and poor are increasing in Norway - the rich are becoming richer and the poor poorer.
Statistics Norway states that approximately 50.000 children in Norway live below the poverty line, and that there are approximately 80.000 children living in families who receive social benefits.

Even though a new Report to the Storting states that families with children in Norway have a better economic standard than in the early 90s, the differences between rich and poor children in Norway have increased
.

The poorest children in Norway mainly belong to one-parent families or couples with children in the age group 0-6 years.

Poverty in Norway leads to some children being robbed of the opportunities to participate in activities and a social life which are considered the norm.

The Forum experiences that poor families and their children receive different economic benefits and follow-up from the services provided by the authorities.

Differential treatment also occurs in the type of economic aid given to recipients of social benefits. 2/3 of the country’s local authorities regard the child allowance as an income in relation to social benefits – in 42.000 of the poor families with children this is calculated as a benefit towards daily maintenance for the adults
.

A similar type of differential treatment occurs in the Cash Benefit Scheme for children who are at home from 0-3 years, as some authorities calculate this as a part of the family’s total income, whereas others regard it as an additional income.

The Forum recommends:

The Committee may want to ask the Government what it will do to ensure that poor children have the opportunities for participation in leisure and cultural activities on an equal basis and at the same level as the majority of children in Norway.

The Committee could recommend the Government to:


· Make a specific standard of living report on the situation for children and young people in Norway. The Report should be based on the children’s’ economic situation, where differences are an important focal point, and where information from the children and young people themselves is a vital part of the analysis.
Article 27. 2 - Responsibilities of the Parents

Committee on the Rights of the Child, Concluding Observations, 1994

Item 18: The Committee suggests that the particular difficulties facing, for instance, children in single-parent families might also deserve further study.
Parents who do not live with the child must contribute to the support of the child by paying maintenance. However, if the parent with whom the child lives receives a special transitional allowance from the social welfare authorities, maintenance will be reduced. The child allowance will be reduced by 70% of the amount which exceeds the child maintenance. In our view this leads to discriminatory treatment of children related to the status and economic situation of their parents. 

The rules covered by the National Insurance Act are, in our opinion, at variance with the Convention Article 2 which does not condone differential treatment of children in relation to social status, and the principle in Article 27 that parents shall contribute to the child’s standard of living according to their best ability and financial capacity.

(In Norway there are approximately 570.00 families with children. The number of single-parents is 124.000, and of these 44.500 exist on social benefits alone).

The Forum recommends:

The Committee may want to urge the Government to change this rule so that children of single parents staying at home enjoy full advantage of the child maintenance allowance, in the same way as children of parents who work outside the home.

Article 27. 3 - Responsibilities of the State
As at 05.03.99 there are 121 families with 264 children in Oslo who are placed in temporary accommodation which includes one-room apartment buildings, hostels and communal accommodation centres for refugees
.  52 of these children are placed in hostels or boarding house accommodation. The Forum is concerned that children are forced to live in accommodation where drug abusers and others with psychological disorders also reside. This adverse behaviour thus becomes a part of the everyday life of the other residents, including the children. In relation to Article 3 of the CRC this cannot be seen to be in the best interests of the child.

The Forum recommends:

The Committee may want to ask the Government what measures it plans to implement in order to prevent local authorities from placing children in such living conditions.


The Committee could also ask the Government which measure it will implement to ensure that these children enjoy an overall improvement of their living conditions.

EDUCATION, LEISURE AND CULTURAL ACTIVITIES

Article 28 – The Right to Equal Education

Specially Adapted Education

All children have the right to equal and especially adapted education. For children who need individual help, measures should be taken to suit the particular educative needs of the child/pupil concerned. These measures shall be comparable to the educational service which other children receive and provided in the area where the child lives.

Some educational units have difficulties in catering for a number of children with individual learning needs. Over 100 special departments/classes have been established for children with individual learning difficulties, outside of the ordinary local school system. 

20% of the children in kindergarten and 40% of the children in primary school do not receive education which is compatible to their needs. In the secondary school the figure is somewhat higher. Approximately 6% receive specialised education which has been arranged as a result of consideration to individual assessments and individual needs
.

The Forum recommends:

The Committee may want to ask the Government whether the failure to follow up the scholastic and legal rights of children with special needs, could lead to mal-placement in child welfare institutions and special classes, rather than enjoying the right to receive adapted schooling in their local environment.

Special Education


The Norwegian Act relating to Primary and Secondary Education states that children with special needs, have the right to specialised education based on individual assessments.
A number of results are available through the research programme ”Special Pedagogical Measures and Development of Knowledge”. This indicates how children, parents and teachers assess the quality of the reorganisation carried out by the Government, concerning special pedagogical measures for children and young people. 

The main conclusion of the research is that a wider and  more intensive reorganisation of special education in practice must be demanded
.  Specialisation must be given more attention in training programmes organised by local authorities, and there must be improved relationship between the legal aspects, research and common practice. 

Research also shows that adverse teaching conditions, the incidence of children under-achieving, their inability to adapt and the undisciplined behaviour of some pupils, cause difficulties in the everyday school-life of many children and teachers. 

There is a great need for increased expertise on, and awareness of, what problematical behaviour and the inability to adjust, indicate and what they can lead to
. The Forum also experiences that the right to special education varies in relation to each local authority’s priorities, economy and attitudes. This results in discriminatory treatment which prevents equal opportunities for this group of children.

The Forum recommends

The Committee may want to ask the Government if it will now give priority to providing special education measures for all children who are in need of such, and to ensure that teaching personnel have the appropriate competence. Such initiatives are needed – in addition to the increased emphasis it has already given to Centres for Specialised Training and Pedagogical, Psychological Services.

The Right of Children from Minority Groups to receive Education in their Mother Tongue.

In Norway there are minority groups made up of Romani people and travellers. These groups traditionally preserve their culture by travelling round Norway for a large part of the year, offering their wares and services. 
Many of them have children who accompany their parents on their travels. This leads to many children being taken out of school in February/March, before the school year is completed. As schools in Norway have their summer holiday from mid-June to mid-August this results in incomplete schooling for these children. Some local authorities demand that parents sign a document confirming that they will not raise a compensatory claim against the Government because the children have incomplete school attendance. In other places the child welfare services are called in.
Some of the organisations with an interest in minority groups have invited the Norwegian authorities to take part in a dialogue on this matter but the authorities have been unwilling to do so.

The Forum recommends:

The Government should be asked what it will do to ensure that children of Romani people and travellers receive a complete education.

The Kven People (persons of Finnish descent)

The Kven people is another minority group living in Norway. The last time the Kven People were registered as a group was in the census of 1930. At that time 8.215 persons in the regions of Troms and Finnmark were registered as Kven by their language. Today it is estimated that between 10.000 and 15.000 Kven people reside in this region. According to the Norwegian Law of Education (§2-7) children with a Kven background attending schools in Troms and Finnmark have the right to ”teaching in Finnish”, but this only applies when at least three pupils at each school demand it. After the reform of 1998 the number of pupils who receive teaching in Finnish increased by 900. 

The Kven language is somewhat similar to Finnish, but is not identical. The situation in Norway is, therefore, that as a minority group the Kven people’s right to education in their own language is not recognised.

The Forum recommends:

The Committee may want to ask the Government what it will do to ensure that the minority group of Kven people receive adequate education in their own language.

The Committee could recommend the Government to ensure that:

· The Kven children have the right to teaching in the Kven language

· All Kven children also have the right to teaching in Finnish, irrelevant of how many students there are at each school.

Starting School 

Since 1997, children in Norway have their first meeting with school as five/six year olds. Evaluation of this experience is important in the immediate years ahead. A survey shows that children experience problems on their way to school and also with regard to a feeling of security in the school environment itself.

Teachers often practice traditional teaching methods and the physical environment in schools can be inhibiting for many children. The conclusions from the surveys are that schools must be given greater freedom to decide on the deployment and organisation of resources, personnel, expertise, organising of the school day, playgrounds, and the educational content
.

The Forum recommends:

The Committee may want to ask the Government if it will increase the basic and further education of pre-school teachers and teachers who will have responsibility for teaching first-year school children.

Quality of teaching staff

Statistics produced by the primary and secondary school system
 show that there are large differences between schools throughout the country, with regard to the qualifications and training of the teachers. The national average shows that in the school year 1998-1999 a little more than 6% of the teachers in each Compulsory School are unqualified. The schools in northern Norway have the highest percentage of unqualified teachers. In the local community of Træna, for instance, 65% of the teaching staff are unqualified. The number of unqualified teachers has more than doubled in the last five years.
The Forum questions the quality of education when so many of those who are responsible for teaching the children are unqualified.

The Forum recommends:

The Committee may want to ask the Government what it will do to ensure that all pupils are taught by teachers with recognised teaching qualifications.

Article 29 – Aims of Education

If one looks at Article 29 in the CRC, which states that children shall be prepared for a life in friendship between all races, ethnic, national and religious groups and indigenous people, the Act relating to Primary and Secondary Education should not contain the paragraph which favours one religion above any other, and as this paragraph also makes reference to ”spiritual freedom and tolerance” human rights should be specifically mentioned here.

The Norwegian Ministry of Foreign Affairs also had clear misgivings about continuing to include the paragraph on Christianity in the Act relating to Primary and Secondary Education,
 because it was presumed to be in breach of international conventions on human rights.

The Forum recommends:

The Committee may want to urge the Government to consider new objectives for the compulsory school as well as for kindergartens, based on the fundamental values of universal human rights rather than a specific religious belief.

SPECIAL PROTECTION 

Article 22 – Refugee Children

Article 12 – Respect for the Views of the Child

Committee on the Rights of the Child, Concluding Observations, 1994

Item 24: The Committee suggests that the State party consider undertaking another comprehensive review of the policy in relation to children seeking asylum in the light of the principles and provisions of the Convention.

The Process of Seeking Asylum

A study of the situation for 137 asylum seeking children in 1996 revealed that children appear to be almost invisible throughout the whole asylum process - during the interview, in the appeal process and in deportation cases
. The Convention is almost never referred to by lawyers or the authorities processing asylum cases. Humane consideration, association with Norway through having other family members in the country who have previously been granted residence, somatic problems and serious psychological trauma after persecution, had no influence whatsoever on the outcome of asylum applications where the decision arrived at was rejection.
Precedence is always given to government immigration policy.

The Commission for Church Asylum, appointed by the Government in December 1996, reached the same conclusion: asylum-seeking children are not seen or heard. Case documents did not reveal how extensive and how many problems the children had, physically or psychologically. 

Observations of the police interrogation/interview of asylum seekers also show that the police reports/interrogation forms are not suitable for assessing the situation for children in asylum cases
.

The Norwegian regulations for processing asylum cases prescribe that the overall situation for accompanying children under18 years is to be documented.

The above mentioned survey showed that children are still not interviewed about their experiences, their background for fleeing and the child’s subjective feelings about persecution and the risk of being returned. It is left to the initiative of the parents to explain about the children’s situation. Even when parents explain about the child’s experience of persecution and anxiety this is not investigated further or taken up by professional child experts. In additions interviews are not carried out by, or in the presence of, experts in children’s matters.
The only reference to the child is often simply the recording of name and date of birth or perhaps by a sentence saying that the child’s situation does not give cause for any other decision. Our conclusion is that the authorities in general do not show consideration to the child’s situation, the child’s needs or under which conditions the child must live on being returned to his/her country of origin.

In spite of the fact that the Law for Immigration §4 states that international conventions must be respected especially when these favour the foreigner’s situation, it appears that the principles contained in the Convention are not accorded any importance.

The Forum recommends:

The Committee may want to ask the Government whether it believes that the children’s situation is given enough consideration when assessing asylum cases, and whether it will ensure that professional child experts are drawn in to give an appraisal of individual cases where children are involved.

The Committee should recommend the Government to ensure that:

· Professional child expertise is used in asylum interviews, when children are involved or affected. 
· Appropriate measures and routines are developed for conversations with unaccompanied child refugees
· The waiting time in connection with an application for asylum is decreased to a minimum in consideration for the child
· The Directorate of Immigration and The Ministry of Justice should appoint a child expert coordinator to prepare guidelines, supervise the follow-up of the Directorate of Immigration and participate in the asylum process and appeal cases. 
· Professional child experts must also be consulted when assessing the possibility of returns to the country of origin and in connection with the process of preparation for return.
· Unaccompanied children and young people should have an increased amount of legal aid so that lawyers can follow-up the interview, obtain relevant supplementary information and ensure that the asylum seeker receives the necessary information.
· Information reports about the various countries producing asylum seekers should also include an assessment regarding the quality of childhood, safety, education and health services.
Appointment of a Guardian

In 1998, more than 400 unaccompanied child asylum seekers and refugees came to Norway. The appointment of a guardian is bound by law, and the duties of a guardian are to manage the child’s economic situation and to assist the child with the process of applying for asylum. Our experience is that a long period of time elapses before a guardian is appointed, and the guardian has often very little knowledge of what this appointment entails.
In many cases, the child does not even know that a guardian has been appointed for him/her, or who that person is.

The Forum recommends:

The Committee may want to ask the Government what it will do to ensure that unaccompanied child asylum seekers are provided with a guardian as quickly as possible and that the guardian will carry out his duties and responsibilities in accordance with the Guardianship Act.

The Committee could recommend the Government to:

· Carry out a survey among guardians of unaccompanied child asylum seekers to ascertain whether the guardian knows enough about what his/her duties are and what type of tasks he/she has carried out for his ward.

· Urge the authorities responsible  for guardians to arrange courses for guardians

· Ensure that all guardians receive a standard fee which will make it easier to appoint them and delegate responsibility to them as guardians for an unaccompanied child asylum seeker.

Psycho-Social Treatment

There is no systematic service for psychosocial rehabilitation for asylum seeking and refugee children after arrival in Norway. We know that some of the children come directly from serving as soldiers. They have appeared in the media and told of their experiences and lack of help from the Norwegian welfare service – many of them have not received any kind of treatment.

The Committee may want to recommend the Government to

· Carry out a survey to document the physical and psychological health of all refugee children

· Employ professional child expertise in centres where refugee children are placed.

· Include qualified personnel with relevant child expertise at all asylum centres

· Equip the regional psychosocial team for refugees and the Psychosocial Centre for Refugees with relevant expertise to offer better preventive treatment and help with the healing process.

Schooling

A survey of asylum centres shows that in most cases the children received education at ordinary schools, often in introductory classes
. The staff at the asylum centres considered this to function satisfactorily. 
At other asylum centres schooling was arranged with limited resources and by having different age groups in the same classroom. This was not satisfactory. 

In this type of teaching situation it was found that it took a long time for the children to learn the Norwegian language, in addition to the fact that the integration process was delayed and at worst hindered. Parents expressed grave concern that the children did not have the opportunity to attend normal school so that they could continue a formal education. For many children the consequence has been wasted time and wasted years of schooling.

The Forum recommends

The Committee may want to ask the Government if it will carry out a study to show which type of educational situation is best for the children who reside in asylum centres.

The Committee could recommend the Government to ensure that:

· Schooling is quickly established in an ordinary school
· The schooling provided leads to formal qualifications
Duration of Processing an Application

Many children have expressed disappointment that the Immigration authorities have given them expectations and promises that the processing period will take seven weeks but this is seldom the case. The average processing time in the spring of 1999 is six months. Some children have waited up to 8 months without receiving any kind of indication of how the case is proceeding.

Settlement

The Government has announced that its aim is that unaccompanied child asylum seekers will be settled in local communities as quickly as possible. Guidelines which came into operation in January 1997, confirm that unaccompanied children will be settled within 3 months, irrelevant of whether they have received a residence permit or not.
 Experience and documentation shows that this aim has not been fulfilled. In 1998 the average time for processing an application from the asylum interview to settlement in a local community was 22 months.

The Forum recommends:

The Committee may want to ask the Government what its plans are to improve the situation for the unaccompanied asylum-seeking children, in order to reduce the processing time for applications for asylum/residency, and the time it takes before a child is settled in a local authority.

Article 34 - Sexual Abuse

Surveys concerned with the incidence of sexual abuse of children reveal that approximately 14% of all children are exposed to sexual abuse before they reach the age of 18 years.
 5% are exposed to gross and repeated abuse
. Children who have been exposed to sexual abuse often need professional help to heal the damage caused by this abuse but in many cases they have to wait for a considerable length of time before they receive such treatment, and some never receive a satisfactory offer of help at all. Poor police routines, the legal sector’s work with cases of child abuse and the working capacity of the support apparatus, create problems with regard to being able to give the child the treatment he/she needs when it is needed.

Insight into sexual abuse amongst the different professions who work in contact with children is also not sufficient.

Educational Programmes in Higher Education

Report to the Storting No 53, 1993 states that education on sexual abuse of children is to be a part of the curriculum from autumn 1994 for those professions who work with children. In the autumn 1999 it is still left to the individual College to decide whether they will give this theme priority.  Knowledge about sexual abuse is still, therefore, lacking amongst those who are often in the best position to reveal such cases.

The Forum recommends

The Committee may want to recommend the Government to:

· Incorporate the teaching of sexual abuse of children in the curricula as a compulsory topic in all higher education of relevance.

Police Reference on Employment

The Forum is pleased that the Norwegian authorities have been able to add a clause in the legislation relating to day care institutions and compulsory schools, which requires prospective employees to provide a police reference to prove that they have not been suspected of, charged with or convicted of sexual abuse. However, we do not believe that the Norwegian authorities have gone far enough to prevent sexual abuse of children.  Children who are members of voluntary organisations or clubs are not guaranteed protection, as these organisations do not have legal grounds to demand police references from employees and voluntary leaders. The same situation also applies to children within the health and care sector. Employers in this sector are also not in a position to legally demand police references.

The Forum recommends:

The Committee may want to ask the Government if there are plans to extend the sectors where polices references can be requested.

The Committee could recommend the Government to:

· Consider requesting a police reference, which will show whether a person who will be working in close contact with children has been suspected of, charged with or convicted of sexual abuse of children. This can be accomplished by adding a clause to Act relating to Worker Protection and Working Environment.

Reporting to the Police and subsequent Interview with a Judge

After a case of sexual abuse is reported to the police, the interview with the child shall take place as quickly as possible, and at the latest within 2 weeks after the criminal offence has been reported, unless extenuating circumstances indicate that it should take place later. 
In a project report made in 1998 it is revealed that cases have been pending up to one year before the interview has taken place
.  During this length of time, small children will have forgotten the relevant course of events and the lawyer of the accused will use this fact to state that the child has been under other influences for a long time: this will be to the detriment of the child’s credibility.

Treatment after Sexual Assault

Many juvenile psychiatric polyclinics refuse to accept a child for treatment until the interview with a judge has taken place. This means that in some instances the child does not begin treatment until one year after the assault has been reported.  The child, therefore, is not able to begin the process of coming to terms with trauma and experiences at a desirably early stage. In this situation many parents are afraid of being suspected of having influenced the child and do not know how they should react.

Interview with a Judge

Sexually assaulted children who wish to bring their case before the courts must be interviewed by a judge. At this prescribed interview the judge will generally appoint a “person who is especially competent” to assist in the interview or conduct the interview in the presence of the judge. In the report mentioned above, it was revealed that such cases were relatively often left to the youngest, most inexperienced female police officer -  who is often without relevant training and experience.

Dismissed Cases

The above mentioned report also revealed that a disturbing number of cases of sexual assault on children are dismissed.

The Committee may want to recommend the Government to ensure that:

· The Police and State Prosecutors obtain a thorough knowledge of sexual abuse.
This subject should be included as a compulsory part of the curriculum at the Police Academy. At the same time it is important that the police and judges receive further education on this subject.
· The police and others who carry out interviews must be trained and qualified in order to ensure that they are capable of communicating well with children.
· A change of attitude must be brought about amongst public officials involved in such cases - the handling of sexual assault cases should not automatically be delegated to unqualified, inexperienced female officers.
· Compulsory procedures and set routines must be established providing the possibility for cooperation and the best possible use of resources within each district.
· A special investigative unit should be established for sexual assault, similar to the one established for economic crime. 
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