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INTRODUCTION 

I. GENERAL IMPLEMENTATION MEASURES  

The government of the Kyrgyz Republic has no National strategy for the implementation of the Convention on the Rights of the Child and has no permanent mechanism to ensure the implementation of the Convention. 

Paragraph 38

According to the governmental Report, the Kyrgyz Republic (KR) enacts new laws, amends those existing and carries out other legislation activities on protection of the child’s rights and interests. The state is actually carrying out certain work in this field. Nevertheless, there is much to be done to reach a satisfactory level.

On 22 November 1999, the Kyrgyz Republic Law on the Protection of Minors’ Rights entered into force. In general most articles of the Law are based at the provisions of the Convention. According to article 40 of the Law, the government of the Kyrgyz Republic should have brought its legal acts into compliance with Law within 3 months from the date of coming into force. However, no decisions have been made yet by the Government.

It should be added that amendments to laws do not always comply with the CRC regulations.

Some provisions regulating orphanages and family-based orphanages activity has been made.

The Kyrgyz Republic is still adhering to the Code of Marriage and Family adopted in 1966 which is the main consolidated legislation regulating relations including those between adults and children. Some deputies of Legislative Assembly of Jogorku Kenesh (Parliament) of the Kyrgyz Republic are known to have developed the Draft of the Family Code. However, this instrument requires to be thoroughly checked out and brought into compliance with the established regulations. Due to the fact that the draft has not been considered by different Committees of Legislative Assembly of Jogorku Kenesh, it was not put in the agenda of Legislative Assembly meetings.

Efficient implementation of the laws requires development and adoption of appropriate bylaws. Often such instruments are adopted too late or not adopted at all, a fact that prevents the actual implementation of the law.

Paragraph 40

Not all of these programs touch upon the issues of child rights and problems of groups of vulnerable children. The programs are mostly aimed at talented children.

Paragraph 42

The authorities responsible for child problems have extremely limited possibilities in performing their duties. Working with children is the responsibility of Commissions on Youth Affairs and Inspectorates on Youth Affairs, which mostly work with children who committed crimes or had been left without their families. The concept of social workers responsible to help families is not yet practiced.

In the Government Commission on Education, Women, Family and Youth Affairs there are 13 workers employed. Three of them are dealing with the child issues. The wide sphere of the Commission’s activities does not allow effective focus on children. The reorganisation of the Commission has been raised since May 1999. The Commission requested the Council of People’s Deputies to free it from the obligation to work with women and to form a separate agency on youth affairs. This was presented as recommendation by the Council of People’s Deputies to President and Prime Minister. The question has not been considered yet.

There is no regular report to Parliament on implementation of the Convention. There are few examples when Child Rights has been discussed by the Parliament. One of the most important is that during the Parliament hearings on the Youth Law (June 1999) some issues of the child’s rights have been discussed.

Paragraph 44

The government’s work on the Convention has a superficial nature. Various decrees and orders on promotion and adherence to the CRC are being issued, but very often, employees responsible for fulfilment of these orders (many of them working in educational system), have insufficient knowledge and experience in this field and receive no official support, training or resources to carry out such tasks. 

Paragraph 46

Despite the demarches and attempts made to get a copy of National report it was difficult to obtain one. The Youth Human Rights Group has twice requested the Government (Vice-Prime Minister Jangaracheva, Vice-Prime Minister Silaev) to provide a copy of the report. Both requests got negative response.

Another negative response to a request for a copy of the report has been given by Rudy Rodrigues, the ex-representative of UNICEF in the Kyrgyz Republic citing that it was government responsibility to disseminate the report.

No human rights NGO were invited to the presentation of the National Report (January 1998). Only after these NGOs demanded to be admitted to participate, they were allowed to come but even then the text of the National Report was not available.

The text of the report was received from the NGO Group on the Convention on the Rights of the Child from Geneva. 

The Report was then published in 2000 copies in Russian. Now there is only one place (at the State printing house) where this report could be bought. Senior government officials mentioned only small extracts of the report in some publications. The full text of the report is not yet published in press.

The CRC text was translated into local languages (Russian, Kyrgyz, Ouzbek) and published in 25000 copies. But still there is no easy access to CRC in the country.

II. DEFINITION OF THE CHILD

In Kyrgyz Republic there is no general principle established in legislation that once a child has acquired "sufficient understanding", he or she acquires certain rights of decision making.

The concept of the child's "evolving capacities" is not respected in Kyrgyz legislation.

In Kyrgyz legislation the term child is not used. It is replaced by terms like minor, juvenile, youth.

Paragraph 48

The Law on the Protection of Minors’ Rights does not set the procedure for the protection of child rights. It has superficial nature and declaratory character. In some instances it simply duplicates the CRC provisions. 

Paragraph 52

The Kyrgyz Republic legislation does not provide minors with the opportunity to resort to courts of law. All relations between minors and authorities are carried out through Commission on Youth Affairs and legal representatives of the child. In practice no child has been known to have appealed directly to the Commission.

Paragraphs 53-55 should be transferred to the section Education, including vocational training and guidance.  

Paragraph 54

The Criminal Code provides up to 200 minimal monthly wages fine for an official neglecting the Law on Education.

In practice no cases or court verdict, based on this clause, are known.

Paragraph 55

As it is mentioned in the report, among low-income families, because of their difficult circumstances, there are cases of parents who, lacking the means to provide maintenance and schooling, send their children out to work or leave them their own. The Kyrgyz Republic Law on Education provides that education is free of charge. Thus, some contradiction is traced between paragraph 54 of the Report and Law of Education.

As stated in the Report, the number of children not covered by compulsory schooling decreased from 16 to 4 thousand. This fact seems doubtful taking into account different statistics given by National Statistic Committee, NGOs and international organisations' reports. See the section Education, including vocational training and guidance. 

Paragraph 57

Should be transferred to the section Economic exploitation, including child labour. 

Paragraph 58

The agreeing age to marriage may be decreased only for women.

Paragraph 65

The section “Other persons participating in trial” of the Criminal Procedure Code, chapter - “Witness”, does not contain special provisions on minors. No age set for person who may be a witness. This section contains provisions on witness required appearance in court of law. The witness is subject to a fine in case of non-appearance. Nevertheless, the Law on the Protection of Minors’ Rights contains provision prohibiting compelling of minor to give evidence as a witness.   

Paragraph 66

Practically does not exist.

Paragraph 69

Secrecy of adoption is a violation of the child’s right to know his/her parents – see the section Name and nationality.  

Paragraph 73

The governmental report states that the age limit for purchasing alcoholic beverage is 21. This point is not observed in practice. Alcohol is freely available. Children often sell alcohol in markets. More and more children are getting involved in cigarettes sale.

III. GENERAL PRINCIPLES

a) Non-discrimination

Not all the rights set up by the Convention are recognised for all children. Refugees, non-nationals, people without residence/registration (propiska), mentally and physically disabled, have limited set of rights (e.g. social welfare, access to health services, education) not always granted. 

In practice the rights of children from poor/low income families, those in remote regions, children involved in juvenile justice system are often denied.

There is no effective governmental monitoring of potential discrimination regarding enjoyment of rights by these groups. For example, no data in the governmental report disaggregated by sex. 

Paragraph 75

Despite of the fact that the Conventions are officially considered a part of the national legal system, there is no case of applying any international Convention in court of law. 

Paragraph 76

The Constitution of the Kyrgyz Republic favours popular traditions and rituals, which do not contradict human rights and freedoms. Nevertheless, there are some rituals, which are against the human rights, particularly those of minors. For instance, bride kidnapping, exists in Kyrgyz families and is widely practiced. The girl may not know the person who is kidnapping her and traditions oblige the girl to get married to him. The kidnapped girls are often younger than the official age of marriage. There has not been any court cases on bride kidnapping.

The effective KR Penal Code chapter 20 “Offence against Family and Minors” provides up to 3 years imprisonment for entering actual marital relations with a person below the age of marriage. A sentence of up to 5 years imprisonment is provided for forcing to enter into such relations with a person under age of marriage. 

Paragraph 77

Not related to non-discrimination. 

Paragraph 78

The expression "vagrant children" is not appropriate and discriminatory.   

The State services (transit centres for minors) do not work on solving problems of neglected children. Their role is only to find family of the child or send him/her to an institution. 

The "Ak-Jol" centre was mentioned in the governmental report. It is necessary to point out that this Centre is only addressing a small proportion of separated children, and is not able in addressing the long term interests of such children. The Centre has a lot of problems. Practically is not supported by the government, and has difficulties with searching financial help. In principal, such centres exist only on money provided by donors and do not receive financial assistance from the government. 

Paragraph 79

The Freedom of Religion and Religious Organisations Act does not contain specific provisions on children's rights to choose religion. 

Paragraph 81

Children from families with low income, from rural areas, have problems regarding access to education. Children without residence registration may be refused of reception by schools and denied textbook provision. Although, according to regulations, person with temporary residence/registration has the same rights as those with permanent registration. In practice, there is abuse committed by school administrations, including refusal to accept children. 

In orphanages children may stay only till they finish grade 9 of school (compulsory secondary education) and practically cannot get complete 11-years secondary education. Thereafter, they have no access to university education and go to technical schools (colleges), often not according to their choice but where they may be accepted. 

b) The best interests of the child 

The Kyrgyz Republic legal regulations do not set the concept of “best interests of the child”. This causes various kinds of interpretation depending on personal perception. 

In Kyrgyz Republic exist laws containing provisions on the rights and freedoms of the child. But these laws are not effective due to their declaratory character, lack of the guaranties and concrete mechanisms of realising the responsibility of the state officials for the violation of children's rights.  

Not all the institutions, services and facilities, public and private, responsible for the care or protection of children are effectively reviewed by State to ensure that required standards of health, the number and suitability of staff, conformity with all provisions of the CRC. Moreover, often the government does not provide the staff of such institutions with information about existing norms and regulations. 

The best interest of the child is not taken into account when policy and practice concerning administration of justice are carried out. Budget allocations to social sector and transport are usually not considered to the best interests of the child. 

Paragraph 84

The procedure for adoption of children does not comply with the best interests of the child. Long queues waiting for adoption. Future parents may choose the child themselves in orphanage without following a predetermined procedure and procedures do not always follow international guidelines.  

Paragraph 89

The report states that Parliament is planning to develop Law on Procedure for inter-country adoption of children citizens of the Kyrgyz Republic. The Law has not been developed yet. Since 1995 the Government officials started to suspend positive decisions on inter-country adoption. There were no cases of inter-country adoption for the last few years.

Paragraph 90

The economic instability is not the only reason that the best interests of child are not observed. The people's awareness of human rights is very low and the principle of the best interests' is often not accepted by the people themselves. The lack of governmental activities on awareness raising and monitoring of the implementation of the Convention opens the doors for violations of human rights. 

The governmental report speaks about child labour during harvesting period. In many cases classes are being interrupted officially, children receive no payment for their work, the money is usually taken by school.

c) The right to life, survival and development

The rights to life, survival and development is not respected in the Kyrgyz Republic. There is a lack of monitoring on the implementation of this right. 

The press gave information that every ten days from 50 to 80 abandoned new-born infants are buried at the Bishkek city cemetery; their corpses are found in garbage, dumps, canals, the basements of buildings, gardens and parks. 

Officially the rate of abortion is decreasing - in 1996 it was 22.4, in 1991 - 63.3. According to the data of the Ministry of Health in 1998 about 25-30 thousands abortions were done.  12 abortions - for girls under 15 years old, and 392 abortions - for the 15-17 years old girls. According to the evaluation of the after-abortion services in Kyrgyz Republic the existence of different barriers for the teenager service was identified. Some establishments do not accept for the abortion the persons under 16 years old without adults. In some other establishments the medical staff informed the parents that their children came to do abortion. (Report on reproductive health) 

All these barriers serve to increase the number of unofficial, often dangerous abortions among young girls. The number of abortions among minor girls is much higher than the given official figures. The Penal Code of the Kyrgyz Republic prohibits illegal abortion but this practice is still common. 

Official level of fertility is 2.8 but in 1997 the Demography and Health Survey (DHS) fixed it on the level 3.4. The teenagers' fertility officially is 46 for 1000, but the DHS data is showing it on 79 for 1000. 

The proportions by age of the women pregnant or having babies is following (DHS 1997 data): 16 years old - 0.4 %; 17 years old - 6.7 %; 18 years old -14.7 %; 19 years old - 28.2 %.

Paragraph 92

The right to the free use of the network of State health care institutions set up by National Health Act of the Kyrgyz Republic is not respected in practice. The payment for the health services is common practice. Even in emergency cases when immediate treatment is needed the payment is often requested in advance. 

Paragraph 95

Not related to the rights to life, survival and development. Should be transferred to the section "Social security and child care services and facilities". 

d) Respect for the views of the child

The principal of the respect for the views of the child stated in the article 12 of the Convention is not included in the Marriage and Family Code of the Kyrgyz Republic, and the Law on the Protection of Minors’ Rights only declares the right to freedom of expression.

The principal of the respect for the views of the child is not generally incorporated in the legislation of the Kyrgyz Republic. 

There is an age limit for cases when child's view is legally taken into account. Attaining such age limit consequently causes denial of the younger children of enjoyment of this right. 

Child cannot resort to the courts of law. The legal representatives of the child are presenting his/her interests and are acting on his/her behalf.  

There are no special procedures for dealing with children in courts of law (as witnesses and other). They are treated similarly as adults. 

The concept of respect to child’s opinion is facing resistance in the society. The main stress in the legislation is on parents’ rights. 

There are few examples of mechanisms involving children in decision-making process. In a number of schools of the Republic the school parliaments were established. Some schools Parliaments have real role to play in decision-making in the school life. But in the biggest number of cases the Parliaments are mostly working on organizing out-of-class activities, discotheques, and competitions and are not seriously taken into account by school administration.     

Respect for the child's opinion is not widely recognised in the existing cultural context of the Kyrgyz Republic. In many cases children are not seen as persons who have capacity to understand the world around them and who have their own experiences, which need to be taken into account.  

Paragraph 98

Actually, often the child’s consent is just a formality or it may not be taken into account at all, especially in the case of parents’ divorce. The child’s opinion is not considered in the case of depriving his/her parents of parental rights.  

Many decisions regarding the child (his placement in an orphanage, hospital) are being taken without his/her participation.

When changing the citizenship, the child’s opinion is being considered only when he/she attains the age of 14 years old. 

There is no training for the professionals working with children such as judges, police officers, prison officers, health workers in how to encourage children to express their views.  NGOs and international organisations are providing such training for some teachers and more rarely for the staff of Commissions/Inspectorates on Youth Affairs workers.  These efforts are not enough to cover training all over the country.

No teaching course on the Convention is included in the curriculum of Teacher Training Institutes, medical schools and institutions, nursing schools, psychology and sociology departments. 

Children in Kyrgyz Republic do not have access to effective complaint procedures in relation to any aspects of their life. Children are supposed to apply to the Commissions on Youth Affairs or Prosecutors (depending of type of case) but there are no examples of children using these possibilities. Most of children in the Republic do not know about these possibilities and they are not encouraged to present any complaints.  

IV. CIVIL RIGHTS AND FREEDOMS

a) Name and nationality     

In Kyrgyz Republic it is required to register children immediately after their birth. Most of children born within the country are registered. But there are parents in remote areas, who fail to register their children, and the State can not secure registration. The fact of non-register is due to the lack of information about necessity to get registration, lack of infrastructure for registration in remote areas, registration fee, and lack of parent's documents.

Refugees are facing the problems with lack of documents, for example, when the mother loses her passport, and she can not get the duplicate, the child will not be registered. Registration fee is not high (about 20 - 50 soms), but in interviews with some poor families people mentioned the fee as a barrier to get registration.

There is secrecy of adoption in Kyrgyz Republic. Children being adopted cannot get information on their origin. Also, children leaving orphanages cannot get information on their parents, except when communication with parents was not prohibited. Disclosure of adoption secrecy is a subject for punishment by a fine up to 50 minimal monthly wage or up-to-two month imprisonment. 

If the parents were deprived of their parental rights, the child even not being adopted cannot get information of the parents when leaving the orphanage. 

b) Preservation of identity

In case being adopted children do not receive information about their parents. They are not able to know and associate with members of their family of origin, and they have no access to records kept about their identity. 

When children are in the care of the State they do not have access to the record about their family of origin and/or early childhood.  

c) Freedom of expression

The Law of Education provides the right to expression but does not set any procedures for the protection of this right at schools. Only parents but not teachers are charged with the obligation to observe the provisions of the Convention. The law does not provide required self-government bodies in any ways for children to take part in the school’s life.

In-school self-government bodies exist, but in most of the school only entertainment activities is in the competence of the self-government bodies.

The classroom environment is not encouraging children to express themselves. 

Student notice boards exist in almost every school, and school newsletters in a few. But children are often afraid to criticise teachers or administration in such media, as they are likely become a subject of punishment or discriminatory attitude afterwards.   

Kyrgyz customs are based on respect and obedience to older people. It is often problematic for children to express their opinion or dissent with older people.

There is no provision for consideration and resolution of complaints from children regarding breaches of their rights to freedom of expression.

d) Freedom of thought, conscience and religion

The Freedom of Religion and Religious Organisations Act stipulates that the parents or persons in loco parentis, by mutual agreement, have the rights to bring up their children according their own attitude to religion. The Act does not contain any provision about the possibility of changing/choosing the religion by the children themselves.     

Negative attitudes towards those wanting to change their religion exist in traditional communities. 

Very often, children attending madrasah do not attend secondary school and so get limited education (according to interviews with refugees). 

e) Freedom of association and peaceful assembly

The law on the non-commercial organisations does not contain specific provisions on children's/youth organisations. The registration procedure is complicated for independent child and youth organisations and as well as for all NGOs. There is a fee to be paid for registration of an NGO.

A question has been raised on one of the Parliament hearings concerning the fact that commercialisation of out-of-school institutions, expensive rent, transport fare increases renders the running of program and children’s organisation impossible.

As for the right to the peaceful assembly or arranging manifestation or another social action in the city a special permission from mayor's office is required. An application for such permission should be submitted 10 days in advance.

There is no special measures taken to promote the freedom of association and peaceful assembly of disabled children, working children or children involved in juvenile justice system. 

f) Protection of privacy

For the protection of privacy there is no special regulation on children. The Civil Code provides personal human right protection, but Marriage and Family Code stipulates that the child is subject to parental authority. Accordingly, child’s basic rights observance depends on parents. 

Relations between children and parents are generally successfully regulated by non-legal norms. Unfortunately, there are many cases of abuse of parental authority, a fact that gets no reflection in the legislation. 

Children do not have access to confidential counselling on legal or medical matters without the consent of their parents or legal guardians (except those in private sector, which are paid). 

In residential institutions the right to privacy in relation to physical environment, visits, communication, and personal effects is not respected. In colonies correspondence censorship is exercised. No official censorship exists in orphanages, but the correspondence goes through educators, as there is no post boxes available. Personal effects are under control; not all of them can be stored in rooms.

At schools teachers may examine any private belongings, bags, etc. 

There are cases where the right of children to privacy of children is violated by press. In cases where children are accused of having infringed the penal code newspapers name the alleged offender and sometimes even print a photograph. There are no measures taken to encourage the media to respect the child's right to the protection of privacy. 

g) Access to appropriate information

There are no children’s newspapers except one available in the capital which has very limited circulation outside Bishkek. In remote areas there are difficulties with getting any press.

Due to the fact that orphanages are distanced from urban centres, they are also facing problems with access to the press. The subscription for children's newsletter was refused for an orphanage (Oktyabrsky) due to the lack of postal infrastructure. 

Most of the libraries and bookstores are closed in remote areas. The number of children's libraries considerably decreased over last few years in the capital as well as in regions. 

Children's books are expensive and not accessible for the most families. There is a lack of children's books in languages other than Russian. 

Despite of taken measures, there is insufficiency of textbooks in many schools especially in Kyrgyz language and in rural areas.

Access to pornographic magazines is easy. They are sold in ordinary bookstores and kiosks and not in the restricted places.

H) The right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment.

Tortures and maltreatment are officially prohibited in the Kyrgyz Republic. No institutions allow tortures. 

But in practice torture and physical abuse are widely applied by militia staff towards both children and adults. 

According to sufferers, militiamen beat children up to make them admit guilt, trying to clear other crimes (a child confesses both to his and someone else’s crimes). They try to hit where no traces can remain – head, kidney area.

There are numerous cases of sexual violence by militia, which are not reported to the Security Service due to the fear and shame on the victim's side and corruption reasons.

Corruption in the law enforcement bodies, lack of clear and effective procedure of complaint lead to militia officers acting with impunity. 

There are cases of the cruel treatment in colonies both by employees and detainees, which is ignored by staff. 

Security service - a special service for examination of the complaints on the cases of outraging in militia exists in the Ministry of Interior. But the complaint procedure is complicated. Complaints are often not accepted. It takes too long to get the response to the complaint. In practice, the right to present a complaint is provided only to the legal representative of the child. 

Various punishments, including corporal, applied in schools (placing in the corner, beating by pointer), especially outside of the capital. Beating by pointer is considered an educative norm in many schools. A case is known when a teacher closely cropped boy before the whole class, and the same day the boy committed suicide.

There are numerous cases of maltreatment in families. These facts often become known only when it acquires very grave character. Only when disclosure occurs do the authorities intervene and the standard action is to deprive parents of parental rights and the child is transferred to relatives or an orphanage.

An often-applied punishment in institutions is toilet cleaning (often outdoors). Children can often be humiliated in front of others for insignificant demeanour.

Children often do not know their rights, a fact used by militia staff for violation of their human rights. 

There is no countrywide awareness raising initiatives to prevent the tortures and cruel treatment. However, some educative and training activities for the militia staff are being out by NGOs and international organisations.

Paragraph 133.

The government does not carry out such activities. No psychological support is provided. In practice all medical services are paid for by the parents. There is no standard medical support for the physical or psychological needs of a child in such a case.   

V. FAMILY ENVIRONMENT AND ALTERNATIVE CARE

a) Parental guidance

There are facts of the abuse of parental authority, which are mentioned in other sections. 

b) Parental responsibilities

No measures determining parental responsibility for child’s non-studying, forced labour. The only effective measure is depriving of parental rights, which does not comply with the principle of the child’s best interest. Parents are often known not to allow the child to attend school forcing him to work. School cannot influence parents.

c) Separation from parents

As it was mentioned in other sections, deprivation of parental rights is the main measure of dealing with parents not fulfilling their obligations. This leads to family separation, which may not be in the best interests of the child. Supportive rather just punitive measures are needed to address many of these issues.

There is no procedure in the Kyrgyz legislation for the cases when a child does not agree with court decision regarding whom to stay with after divorce or if the right to see another parent is violated. 

When a child with living parents is placed in a state institution contact is not encouraged and in practice seldom takes place. 

The hospitals do not encourage the parents to be with their children in hospitals as much as possible, and do not make arrangements for that. There are special hours when children may receive visits.

According to the legislation, in the women colony the mothers can keep their babies under 3 years old, but in practice it happens very rarely. It is not encouraged by the administration, and the living conditions are very poor. 

The contacts of convicted children and their parents are limited. Generally, the visit is allowed once a month. When parents want to visit the child more often, for each case they should receive a special permission from the colony administration. 

In the women colony the children can visit their convicted mothers once at 45 days for short visit (2 hours) and once at 90 days for 3 day stay. For each additional visit, a special permission from colony administration is required.

If the person do not have residence/registration in the passport, he/she is not allowed to enter the colony and denied of right to see relatives. 

d) Family reunification

No comment

e) Illicit transfer and non-return

There is little information available about cases of children being abducted, transferred to another countries. The problem is not well known.   

f) Recovery of maintenance for the child

Paragraph 153. 

Imprisonment is not an efficient measure in case of wilful evasion of he payment of maintenance as the State takes all obligations regarding maintenance, but the problem is not solved completely. 

g) Children deprived of family environment

There is a growing problem of street children in cities of Kyrgyz Republic.  According to the NGO data there is about 600-800 street children in Bishkek. 

The main reasons for children to be on streets are alcoholism of parents, poverty, abuse and home violence. Often these children have step-father or step-mother, and their attitude push children to leave home.  

Street children are excluded from education. They are working at bazaars, petrol stations or commit petty theft, pocket stealing, car robbery, quite often they are doing it under leadership of adults. 

The government does not work enough to address the needs of street children. They are often arrested by militia, beaten and humiliated, have to give bribes to get free. 

Many street children live in the town heating systems, abandoned building and so on. In some towns (Bishkek, Kara-Balta) the shelters run out by NGO are provided for such children but they can accept a limited number of children. 

Paragraphs 157-159.

Many children live in orphanages and boarding schools because of parents’ inability to maintain them.

In orphanages the sum allocated per child is very small (14 soms per day). Only 2 budget lines maintained: personnel salaries (low) and catering. Any income-generation profit levied with 30% tax.

Facilities and infrastructure of institutions are timeworn. Repairs are required. Administration is trying to attract resources, but not always successful. Bath houses and toilets are often situated outdoors. 

Groups within orphanages/institutions usually contain 25 to 30 children (minimum and maximum known to be 15 and 45 respectively) for 1 or 2 educators. Educators are not given responsibility for the monitoring the development of individual children. 

Institutions are far from urban centres. This complicates external relations, visiting of different localities and communication with children as well.

Orphanage does not provide children with practice of independent living. Children are not familiarised with life within society and so face many problems on integrating into society when leaving institutions.

A 4 times a day feeding is provided but the nutritional value is low due to insufficient financing. Meat, fruits and vegetables are available only in summer and fall. The main staple in winter is macaroni.

Children stay until they are 16 and get only 9-years education (incomplete secondary). Choice of professions extremely limited. Only few cases when graduates from institutions studied in Universities are known (less than 1% of all children in institutions).

Children who run away are brought back without addressing the reason for running away. Most children brought back are punished (a 14 years old girl was known to be head shaved for her escape).

In 1996, the Head of one of the Issyk-Kul boarding schools took children to Osh market in Bishkek and abandoned them. The Prosecutor on Minors did not answered to the request about the court action taken against him. 

The number of family-based orphanages is 12. The support receive by these families is insufficient. Some authority representatives are known to block family–based community care arrangement, as this requires funding from local budget.

Paragraph 162. 

The Children’s Village was mentioned in the governmental report. The Village started in Kyrgyzstan within the SOS – Kinderdorf International project. The project is being realised under the Meerim Fondation patronage.

The village has modern-styled houses, high level catering. The personnel refused to answer the question about the sum allocated per child for the feeding motivating it by commercial secret.

Only healthy children are selected for the village. The administration of village decides if the child will be admitted or not. 

Children are isolated from the outside world - children are only allowed outside on formal supervised excursions. The visit from outside are strictly limited.  Only so called "mothers" are working with children, there is no male role in the families.

Living standards are much higher than in orphanages and even in average in the country. But the children’s future is obscure: access to universities, housing. Question of integration into society remains the same as with orphanages and is more difficult after living in such reach conditions.

h) Adoption

Secrecy of adoption contravenes article 7 of the Convention.

Adoption is regulated not only by Code of Marriage and Family, but also by Provision on Procedure of Transfer for Adoption of Minors Left without Parents’ Care, approved by Government Decree of 15.11.1994. According to this Provision, the adoption by foreign citizens of children of Kyrgyz Republic citizenship shall be made in accordance with the law, but this shall be subject to permission issued by Government of the Kyrgyz Republic in every single case. The local state administration’s decision of adoption on common grounds shall be preceded by the Government permission. The adoption of children citizens of the Kyrgyz Republic by foreign citizens through international associations and private charity organisations shall be based on agreement between KR Government and contracting party of the other state, in strict accordance with Code of Marriage and Family of the Kyrgyz Republic. Thus, in the Kyrgyz Republic inter-country adoption is admitted, though in 1995-1997, when in some media appeared an information of adopted children from C.I.S. becoming donors in transplantation of organs, the Government officials started to suspend positive decisions on inter-country adoption. Nevertheless, this provision is still effective nowadays, but it does not include mechanism of further control over the adopting foreign citizens, which is necessary to prevent their possible abuse.

In the Kyrgyz Republic mostly young healthy children are adopted. Inter-country adoption could lead to adoption of handicapped children who need medical treatment. Families living in the Republic cannot afford to help such children.

No structure monitoring treatment of children in adopting families. In principle only Commission on Youth Affairs can have access to adopted children but they do not do it. Some children were known to be adopted for exploitation in rural areas.

According to Provision on Procedure of Transfer for Adoption of Minors Left without Parents’ Care, adopted child under 18 years old cannot apply to court on adoption cancellation, as he/she does not have legal capacity. As the child’s legal representatives-adopters have no right to apply for adoption cancellation, the adopted may inform guardianship authorities or prosecutor’s office on that.

j) Abuse and neglect, including physical and psychological recovery and social reintegration 

According to Crisis Centres, home violence is prevailing (half of the whole number of cases is due to home violence). Most of the Crisis Centre clients are 14 to 30 years old. 8% of those who applied to Umut Crisis Centre, Bishkek, are 12 to 17 years old. (Reproductive Health Report).

47% of all patients of the Republican Psycho-neuralgic Dispensary Children’s Department suffered violence, 24% of them physical, 3% sexual and 73% emotional. (M.V.Zemlyanykh, 1998)

There are no cases when a child applied to authorities, law enforcement bodies him/herself.

Violence in schools is existed. The problem is getting more serious due to the lack of attention to this problem and lack of the awareness raising on the issue.  

Maltreatment and care problem is not well known. Teachers cannot define cases of violence.

Traditional education methods are based upon obedience and punishment, which is a widespread practice: children are beaten by elders, parents or relatives. Presently, in many Kyrgyz families and schools this tradition remains.

There is inefficient child help system. It can not handle cases of home violence. Mostly  placement at orphanage is the functioning practice. Children take it as a punishment, as no one would explain why he or she is placed there. This causes mental trauma for the child.

Child rehabilitation must be the responsibility of Rehabilitation and Integration Centres (former receiving and distributing institutions). In practice, the centres do not fulfil the rehabilitation task. Children found on streets are being brought to the centres by militia, and then taken by parents or sent to orphanage. There were some cases of abuse by the centres’ personnel (in Bishkek): the child or his/her parents have to give bribes to the staff so that he could leave the centre. The existing centre structure does not comply with the child’s needs and best interest principle.

Only 40 psychologists work in Kyrgyz Republic. Medical and psychological care is only available in two centres in Bishkek. 35 psychologists are involved in the education system. An integrated child and juvenile service of psychic health care exists only in Bishkek and some districts of Chui oblast. (Report by Solozhenkin)

The rehabilitation help is provided by some crisis centre run out by NGOs - Sezim, Umut, Chace, but they are concentrated in the capital. 

VI. BASIC HEALTH AND WELFARE

a) children with special needs

According to the information of the Ministry of Education 14 specialised comprehensive boarding schools for disabled children continued to exist in 1998. 

By the end of 1997, number of disabled children registered at social support bodies exceeded 11.5 thousand. In the early 1998, about 1.5 thousand children in the republic suffered from cerebral paralysis.

Health centres are financed from regional (oblast) budgets, but they are not among the priorities of the local administrations. Each school has a servicing personnel composed of 1 tutor and 1 speech therapist for the children’s department. There is obvious lack of medication, lower living conditions, poor feeding. Generally the living conditions are appalling.  

Many of disabled children should have stayed at home, rather than being sent to special boarding schools. This could have given them better chance for normal development. 

The financial allowance per each disabled person ranges from 150 to 300 soms (approximately 3,5-7 USD) per month. This amount is less than the value of the required medication.  

Disabled children faces access to general education system. In general they are not accepted by ordinary schools. In principle disabled should be visited at home by teachers. This requirement is no more practised. The school’s infrastructure does not suite the conditions of disability.  

According to the data of the Ministry of Labour and Social Protection, there are 300 children in Osh who could attend ordinary schools if hearing-aid devices are available there.

NGOs are attempting to start integrated education for disabled children in comprehensive schools and non-specialised kindergartens. These initiatives are supported by local authorities in some oblasts (Naryn), while being misunderstood by other authorities.

There are no special education curricula and training system for mentally disabled children.

Special schools for disabled may not accept some children for non-suitable age or different reasons. Out of 600 mentally disabled children in Osh 180 attend the Osh school # 12, 20 study in ordinary schools, 10 at home. Many are not covered. Schools do not accept children with cerebral paralysis, as they cannot move themselves.

b) Health and health care services 

Paragraph 178

Due to economic and social changes, the actual level of postnatal services in the country is lower than suggested. According to CPA report, 27% of women are examined within three months after birth, 94% within 6 months. Number of postnatal services provided in cities and rural localities differs: 92% and 52% respectively. Sharp growth of number of birth anomalies was noted: in 1991, the figures were 800 to 900, in 1996 - 1140.

Paragraph 180

The Meerim foundation children's rehabilitation centre has not started functioning yet.

The report presents statistics on maternal and infantile mortality. The infantile mortality level is stated to have stabilised (according to the National Statistics Committee, 28.2 against 1000 born alive). But the UNFPA report 1998 states that the figures may be lowered because of applied methods of the case identification. The recent questionnaire survey on demography and population (1997) showed higher child mortality rate among children 1 to 4 years old. The average figure is 61.3, for the period of 1991-1997.

Besides the difference in applied methods, other factors are involved, e.g. introduction of registry fee, fees charged in clinics, inappropriate communication that makes some cases of lethal birth outcome non-reported. According to the Asian Development Bank (report 98:94), more than 18.9% of all child mortality cases take place on the way to hospital, another 20% at home due to transport deficiency (UNDP report).

In 1998, general health services expenses were 2.7% of GDP, in despite of the fact that one of the conditions of the World Bank’s credit for health system reform (Manas Program) was that the Government should maintain the budget financing at the level of 1994 or 3.4% of GDP. (UNDP report).

With all measures taken to develop the public health reproductive system, it still remains non-coordinated. A woman must visit a number of doctors at different places before she is considered ready to bear a child. This would take much time, considering fulfilment of necessary household and service work. For rural women, missing transport communication also complicates visiting all doctors.

The number of cases of diseases caused by water supply decline grows.

As per official information of 1998, 84% of people have access to drinking water, and 639 Kyrgyzstan villages with 738,000 people do not. About 40% of pumps requires maintenance. (ICSECR report, E/1990/5/Add/42, ADB report).

According to the National Statistic Committee, water pipeline is the main water source for 67.8% of the Kyrgyzstan population, and river, lake, pond or stream for 17.4% (Poverty Monitoring in KR, 1997).

Morbidity rate of acute intestinal diseases and those transferred through water and waste (typhoid fever, diarrhoea, and hepatitis A) grows. (ADB report).

Number of home birth increase. According to official data, it reached 2100 a year. (ICSECR report, E/1990/5/Add/42).

If children do not study in school and do not have residence/registration permit, they are often not covered by compulsory vaccination. 

Payment is charged for medical service. Free-of-charge treatment is provided for up-to-three years old children and disabled attaining the age of 16. Although tuberculosis, mental diseases are included in the category of those requiring free-of-charge medication, in practice families of ill children have to buy many of medicine, as hospitals do not have them.

Refugees, people without propiska often have to pay for services more than what is required by the price-list.

Propiska is precondition to get medication, otherwise the service will be more expensive. Children Protection Centre (NGO working with street children) faced a problem when a boy with open tuberculosis was not accepted by tuberculosis centre, as he had no propiska.

Health service level in rural areas is low because of distant hospitals, unavailability of medication and qualified medical personnel. One of the most serious problems is unstable and extremely insufficient financing of medical services. They receive about 35% of required.  (UNDP 1997).

Officially, there is 1 physician per approximately 315 people in Kyrgyzstan.

Notwithstanding good statistics figures on health service standard in the country, reality is that most of medical personnel is concentrated in cities. Rural areas, especially distant localities suffer lack of both medical personnel and medication.

Lately, cases of infants’ death from intrauterine infections and syphilis have been registered. (UNDP 99) 

Tuberculosis Program covers only people with open diseases. Some of tuberculosis department employees were reported to be infected.

Access to reproductive health services is limited. Children younger than 14 are being treated by paediatricians, 14 to 18 years old by juvenile physicians. A personnel in such institutions is not trained on family planning, juveniles are not provided with information of contraception methods.

AIDS still not be obvious problem in Kyrgyz Republic but is growing. There is the first known case of AIDS-infected woman to have born an AIDS-infected child.

c) Social security, child care services and facilities 

The State’s annual social insurance expenses were 0.1 of GDP in 1994-1997 and 0.6% of GDP in 1993.

8 types of family benefits addressed to children existed in the country before 1994. Almost half of the whole population including 1.6 million children was known as relievers in 1995-1997.

Presently there is a uniform monthly benefit. Its amount is determined according to economy income. The benefit provides the 100 soms per capita income. This amount does not satisfy the child’s development needs. According to household examination results, the poverty line is 203 soms (UNDP 99).

According to a research on social support efficiency in the Kyrgyz Republic, beneficiaries are 17.1% of population, but according to the compliance definition, 64.1% have the right to social security benefits. Benefits are always paid with delay of 3 (in average) to 9 month. The average delay of payment of social security benefits is 2.2 months in cities and 3.6 months in rural localities. The sex of the head of household is another factor determining the delay in payment: the average delay period is 3.2 months for male and 3.7 for female.

d) Standards of living 

62.3% of the Kyrgyzstan population is beyond the poverty line. 

Over 80 percent of all poor and 84 percent of all extreme poor live in rural areas. 

The standards of living necessary for development of children are not ensured for the most children in Kyrgyz Republic. 

In consideration of lawsuits related to housing issues, decision may be taken to eject families with minors without residence provision. Decisions to eject minors are taken when parents are imprisoned or die. Children are placed at orphanage and left without place of residence. Most of such abuse was known in local district administrations and law authorities.

VII. EDUCATION, LEISURE AND CULTURAL ACTIVITIES

a) Education, including vocational training and guidance

Officially, education is free (Law of Education and Constitution of the Kyrgyz Republic). Nevertheless, every year, education departments issue decrees on maximum annual education fee to be paid by parents (usually it is an average of one month minimum wage (about 100 soms); some categories have benefits). It is noted, governmental schools charge fees more than the maximum amount fixed by decree where payment is compulsory. As a rule, no receipts are issued. According to questionnaire review, the average amount charged per child is 300-500 soms per year and may go beyond 1000 soms. Money is being charged for school building repairs, textbooks, training (monthly), presents for teachers and Principal, etc. Schools become too expensive for many families. That’s why children from poor/low income families do not study in school or only some of the children from each family do go to school. The situation is the same for refugee families.

There are some schools (officially free) in Bishkek, which became “elite” ones, that can afforded only by “well to do” families.

According to Order of Ministry of Education (1991), textbooks are rented. Per-book amortisation fund fee is 3 soms in primary school and 5 soms in secondary school. Schools must provide orphans with textbooks. Textbook provision for other students is a responsibility of their parents. In some cases textbook rent cost exceeds the set amount.

There are many reasons for children not to attend school, especially in rural areas. According to official information, in 1997, 2058 out of 8588 (30.5%) children did not attend school for financial difficulties, 1823 for medical and pedagogical reasons, 1401 were considered non-fit for study. 6,523 of children not attending schools live in rural areas.

But the number of children not attending school is much higher than that in official statistics. Attendance figures are mostly under-reported due to financial and prestige pressure upon school administrators and teachers to maintain high official attendance figures. The estimate of drop-out is seven to ten times higher than official figures allow (20,000 – 30,000). (Eversmann, UNICEF 1999)

Many of rural children and those of low income in the cities do not attend school because of lack of clothes and shoes. If there is no school in a village, it is too difficult to get to another locality because of bad transport communication, and children are often late for classes and usually punished for that. In some cases non-attendance is caused by children being forced by parents to look for job opportunities. 

Schools are officially charged with the responsibility of securing attendance of the students but they do not have efficient procedures to effect that. If parents refuse to send children to school, the only authority the schools have is to report cases to the Commission on Youth Affairs. But this often brings no results.

Schools often face the problem of children whose parents go to another city seeking employment and thereby leaving their children alone.

At present, teacher’s salary is the only budget item paid for governmental schools.

Kyrgyzstan has signed Credit Agreement with the Asian Development Bank for Education Sector Development Program (USD 35 million). One of the terms is introduction of consumer (parental) fee. The amount was set as 1.6 of minimum wage for city schools and 1 wage for rural schools. In the primary Government decree the fee was stated as voluntary. But on October 6, 1999, Prime Minister signed the decree excluding the word “voluntary”. Schools are only allowed to use the funds according to estimated budget. Teachers are responsible for the fee collection. Many poor families can hardly afford to pay the fee. Furthermore, introduction of compulsory fees is contrary to the rights of free education granted by the Constitution and the laws of the country. 

Entering school without residence/registration (propiska) is problematic. Although temporary propiska gives the same rights as permanent, there were cases of refusal to accept children with temporary propiska. 

Many schools have over populated classes. This not only excludes personal approach but also complicates working conditions in general. In some schools in the regions number of students in a class reaches 65.

Many rural schools have electric heating. When the power is turned off, classes are conducted in cold rooms. Some city schools also have no heating. Cold forces schools to shorting teaching periods. 

Many schools did not have major repairs and now are in emergency condition.

Some rural schools are closed for 10 to 15 days during the harvest period. The most known phenomenon is that rural schools in the southern part of the country are closed for the cotton collection period. Children are obliged to work in fields.

Children have to miss classes during the whole harvesting period. Many of them go to tobacco plantations with their families. According to interviews with refugees, many parents were required to pay for their children to re-enter to school after 2-3 month absence due to work.

Refugee children are having some specific problems with access to education. Besides financial difficulties and propiska question, language problem is also imminent. Afghani children have to learn 3 foreign languages in Kyrgyzstan: Russian, Kyrgyz, foreign (English, French, German). They are actually being taught in a foreign language/Russian. In interviews taken by YHRG, many children complained on teachers refusing to explain after classes something difficult, giving low marks. Tadjik refugee children (living in rural areas) face problems with natives: injurious attitude of children and sometimes teachers force them to leave schools. Some Tadjik children’s parents do not want their children (especially girls) to go to school considering education unnecessary.

Age is a problem for many working children being older than it is accepted for particular grade. In general schools do not accept them. The Working youth schools are only for those from the sixth grade and higher.

In intermediate classes, a Soviet school system’s practice remaining is the grouping in accordance with abilities. Children with bad result (and sometimes of particular social status, etc.) are placed in a separate class. It often hampers their progress.

The education process is also complicated by the fact that many children in schools are hungry and cannot concentrate on lessons.

There are schools providing incomplete secondary education. 75% of them are in rural areas. Most of the children there do not continue education either because another school is too far from their village and they or their parents are against continuing education, or due to poor standards of education provided in such schools which do not allow them enter into a higher one. 

The in-school environment is mostly unsupportive. It is preconditioned not only by economic reasons (poor quality textbooks that sometimes are not adopted to the present situation, etc.) but also by numerous child-teacher interaction problems. Children with low performance and behaviour problems are being punished and suffer negligence attitude towards them. Their progress lowers.

Education value decreases. People with university degree are trading at bazaars. In southern regions, importance of education is not appreciated, especially for grown up girls. In the northern part, mostly boys are not attending schools and start working at an early age. One of the main reasons, except economic ones, is that girls in the southern part give up school because of native customs: the woman’s role is to take care of home and children.

Most of the evening and correspondence training schools were closed. One of the reasons for that was a directive issued in 1994 by the Ministry of Education that all such schools shall be self-supporting. However, recently, six correspondence schools were re-opened on paid basis. Not all of these school ensure subject material fit for the needs of the working children. (Eversmann, UNICEF 1999).

Teachers’ salaries are low. When starting their career, they get about 320 soms (about USD7). It makes teachers seek better paid jobs.

Only 30% of all pedagogic university graduates chose teaching as their job (Eversmann).

In a lot of schools teachers practice bribery. Another factor affecting the standard of education is the existing community pressure, especially in rural areas. Teachers and parents know each other closely. They may be relatives and the teacher is supposed to put good marks to the relatives’ children and not to make them repeat grades, etc.

Awareness of rights. Civil Sciences lessons are now being taught in many schools, for instance, subjects like “You and the Law”, but this depends on school administration.

Institutions for children mentally or physically disabled provide 9-years education, compulsory incomplete secondary education. Mentally disabled may continue education in special groups at vocational schools or start working.

Graduates of the special boarding school for mentally disabled get no general education certificate, but school-leaving certificate.

Private schools in the country are equally treated as other economic entities and thereby have no tax privileges.

Pre-school education: only about 9% of children in the Kyrgyz Republic attend kindergarten. This is due to budgetary cuts and closures of the pre-school facilities. One of the reasons for budgetary cutting is that local authorities were charged with the responsibility to ensure financing.

According to UNICEF, in 1993 the compulsory secondary education (8 years) level was at 83.6% and in 1996 it decreased to 76.4%. General education expenses decreased from 8.2% of GDP in 1990 to 3.5% in 1995 (according to Ministry of Labour and Social Protection) and have not grown since that time (UNDP report): the Government report states that the GDP is 6.6%.

Higher education is getting more inaccessible due to high costs and annual cutting of number of students supported by budget lines. Some students receive low stipend.

Although part 7 of Clause 26 of the Kyrgyz Republic Law of Education says that education of orphans and children left without parents’ care (their official representatives) shall be supported by Government, both in governmental and non-governmental educational institutions. Part 2 of Clause 143 of the Law of Minors’ Rights Protection affirms that secondary (complete) education shall be free of charge. Nevertheless, this law does not contain the preferential procedures regarding education for orphans, children left without parents’ care (their legal representatives), and for children from low-income families. All these issues and also budget group cutting, gradual transfer to paid education with continuously growing cost of it, not always allow to realise the right to higher education.

b) Aims of education

Due to difficult economic situation, over populated classes, low teacher salaries and long teaching hours, lack of new interactive teaching methodology, education in the Kyrgyz Republic can not reach the set goals.

The school curriculum does not include human rights study. Mostly NGOs and international organisations train teachers on human rights essentials including rights of the child. These efforts are not enough for training specialists all over the country.

c) Leisure, recreation and cultural activities

Not all of the children in Kyrgyz Republic may realise their right to leisure and recreation.

This problem is more obvious in the rural areas and for the families with low income. Children have to do work in household, agriculture fields and in markets doing small-scale trade. Number of libraries decrease and so does their books stock replenishment. The children theatres are only in big cities. No one is involved in leisure arrangements in rural localities. In fact all known children’s centres are located in Bishkek. The existing educational children’s centres of the Meerim Foundation provide paid classes.

Financing of extramoral studies and traditional celebrations are the responsibilities of parents and teachers. State authorities usually limit their functions to issuing appropriate orders.

In 1996, only 5.4% of all children have spent their holidays in summer camps of different kinds. (UNDP 97) The situation didn't change during last years. 

VIII. SPECIAL PROTECTION MEASURES

a) children in situations of emergency

1. Refugee children

No information on refugee children is provided in the Government report, it does not contain provisions on Afghan refugees.

Kyrgyzstan has ratified the Convention and Protocol on the Refugee Status. The principal local legal act concerning refugees is the Temporary Provision on Refugees. The Law on Refugees has not been yet adopted, but passed the first reading in the Parliament.

The Temporary Provision does not contain special regulations for the refugee status to unaccompanied minors, but it sets no age limits to apply for refugee status. The refugee status granted to a head of the family applies to the rest of the members. Actually, in Kyrgyz Republic there is a small number of unaccompanied minors.  Since establishment, the Migration Department has registered only few (3) cases. 

Families only have one document certifying the refugee status. The head of the family usually holds it. Children bellows the age of 18 do not have their own documents.

Problems exist in determination of the refugee status: three days limit for presenting a petition following arriving in the country excludes many asylum seekers from being considered for refugee status. There is also a limitation connected to the concept of the third safe country.

According to the Temporary Provision, those denied refugee status must leave the Kyrgyzstan territory within a short period. Nevertheless they are given the rights to appeal to higher instance including courts of law. Actually there are a lot of families living in the country without any status (approximate figures for 1999). They do have problems with militia, access to health care (too expensive for those who have no residence registration), and to education. Often refugees are asked to pay for services, which are normally, free (e.g. vaccination). Medical personnel, school administrators, militia officials make use of refugees’ unawareness of local laws and regulations.

Refugee cannot obtain documents except refugee certificate. When they attain the age of 16, they face problems related to travelling, obtaining school diplomas, and later with marriage registration, since they do not have passports or documents which could substitute it.

Refugees receive no social security benefits. The law adopted in 1991 provided refugees with the same rights as natives, but the new law adopted in 1998 deprived all non-citizens of rights to social security benefits. The only benefit provided both to native and refugee children is discount for education fees for families with many children and/or low income.

Refugee children have some specific problems with access to education. In the survey run by YHRG (UNHCR-SCF project) 47% of interviewed Afghan refugee children were not studying, 9% studying only in Afghan school (three classes: Koran, Dari and Math), 34% in regular schools, 10% both in regular and Afghan schools.

71% of Tadjik refugee children (living mostly in urban areas) were not studying, 18% studying in local schools, 11% studying in madrasah. 

Afghan refugee children (living in urban areas) face a lot of problems with militia: become subject to militia brutality and bribes from militia personnel. These problems are especially acute for those working at bazaars.

2. Children in armed conflicts, including physical and psychological recovery  and social integration

There is no care and rehabilitation system for children victims of violence.

In 1999 the war began at the Batken region of the Kyrgyz Republic. The children suffer many hardship, trauma of violence and people killing. It was an obligation for every state institution to provide financial assistance for Batken region (one day salary was taken away, etc). Nevertheless, the situation at this region is still difficult and no rehabilitation for the children is run out.     

b. Children and Juvenile Justice Administration System

1. Administration of Juvenile Justice

Paragraphs 215-219

Measures described in this section are not referred to as social protection as it is stated in the report.

There is no specialised juvenile justice system in Kyrgyzstan, no juvenile or family courts. Juvenile crime proceedings are only considered in the same regular courts, by the same judges. No lawyers/advocates specialised in juvenile justice, only Juvenile Prosecutor and members of the Commissions on Youth Affairs have special knowledge on juvenile system, though majority of them is not lawyers. 

In the new Penal Code, effective since the beginning of 1998, the maximum term of imprisonment for minors has been increased to 15 years.

The judicial system does not properly take into consideration the child’s personality. The treatment of the children, who have infringed the law, offends their sense of dignity: outrage beating, use of bad insulting words, etc.

The Criminal Procedure Code contains provision regarding the requirement of teacher’s or psychologist's participation during interrogation/examination of the children bellow the age of 16 and possibly for children older than 16 if considered necessary by the investigator, prosecutor or if demanded by defender.

The same norms are applying to the teacher/psychologist's participation during the court session. 

Very often, children suspected of crimes get accused of other crimes (not actually done by them) to improve the crime detection rate. Torture and maltreatment are usually applied by militia staff.

Child’s arrest takes place with numerous procedural infringements. Children are being examined without parents or a lawyer. Continuous raids are usually organised by militiamen to arrest all “queerly looking” not well dressed children around the market areas. A boy was known to have been arrested when his mother was few meters away, but she was not informed on the arrest.

Even petty offenders are registered in the Inspectorate of Youth Affairs (IYA). In practice, most of case show youth affairs inspectors as not fulfilling the obligation they are charged with to help educate children. Their visits and talks with children are formal. Registration in IYA has its negative impact on the child’s situation within school, attitude of surrounding people and his future in general. IYA follows fulfilment of certain working plan where a certain number of children should be registered as being caught in criminal situations. The increase in number of listed children shows high level of the Inspectorate staff work. Many teachers point at problems regarding IYA performance. Children are often registered for petty offence, against the teacher’s opinion. The cancellation of the listing of a child with IYA is problematic. 

Plenum of Supreme Court of the Kyrgyz Republic has marked a number of violations in administration of justice regarding minors' cases. 

Bribery by public servants, staff of law enforcement bodies, judges is also wide spread at all stages of administration of justice.

2. Imprisoned children (including any form of detention, imprisonment or correction custody).

The report states that 566 juveniles convicted in 1995. The data published in press states that 1027 juveniles convicted in 1995, 1116 in 1997. Approximately the same number of children is reported to have gone large every year. According to statistic, every tenth convicted becomes a repeater. Objective backgrounds: difficulties in acquisition of a good speciality; finding a suitable job is more complicated because of former conviction. Inspections and Commissions on Youth Affairs shall be responsible for children having gained liberty. But in most cases approach is just formal. Attention to those having left colonies is only paid when they repeat crimes. 

Paragraph 223

130 were imprisoned in the boys’ work and education colony in 1999, 100 in the colony isolation ward. Only 12 educators are employed in the colony. The colony is the only one in the country. Children from all over the country are kept here, a fact that complicated possibilities for parents to visit their children.

Financial state of the colony is poor. The budget provides 16 soms a day for a child. No funds to procure clothes, detergents, etc.

The situation in the colony is controlled by the Juvenile Prosecutor. Judges only visit the colony to consider the cases of early and conditional release, but do not monitor observance of human rights.

Children having committed serious crimes and suspect of having mental abnormality, undergo forensic psychiatry testing similarly as adults at the same hospital. 

Former conviction makes it almost impossible to find a suitable job. No children graduating from colony school (average 5-7 school-leaving certificates a year) ever entered a university. Society mostly has a negative attitude to those having conviction. Most of children having gained liberty keep in touch with each other, this becomes the only community environment available for them.

3. Sentencing for children with a special stress upon prohibition of capital punishment and life-long imprisonment

Imprisonment is often applied to children having committed crimes. Most of children are kept in the colony for theft. Those convicted for murder, rape, robbery are also kept in the same colony. Children committing crimes of different types and gravity are kept in one on the same place, which helps to exchange criminal methods and experience. Many of those having committed less serious offence would commit a more serious once they leave the colony.

In reality imprisonment serves two purposes: punishment and isolation, but not reeducation. 

The alternative sentences are applied by the Commissions on Youth Affairs and sometimes courts but they are not really developed and monitored. There is a small number of children in the special school for children needed special education. And this school in reality also does not serve for reeducation and integration.  

Decisions of punishment change or conditional/early release are taken by the court. 

The court examines documents provided by the colony. No conditional/early release may be applied if there is no recommendation provided by the colony. In practice, child cannot apply to the court him/herself.

Paragraph 229

Maximum term of imprisonment for children is 15 years.

4. The child’s physical and psychological recovery and social reintegration

There is no child’s recovery and social reintegration system in Kyrgyzstan.

Released children do not get any support from the State. They are registered in militia and are first to suspect for crimes in their districts.

C. Children suffering exploitation (including issues of physical and psychological recovery and social reintegration)

1. Economic exploitation, including child labour

Labour Code of the Kyrgyz Republic. Labour Agreement may be concluded with persons of 16 year of age. Upon the parents’ written consent, the agreement may be concluded with a person of the age of 14 for easy type of work performance of which is not harmful to his/her health and development and does not interfere with the child’s education. Persons under 18 year of age are not allowed to perform any hard work or work in harmful and dangerous conditions, to be involved in underground works and other work which could be harmful to their normal development.

The Labour Code entered into force on 1 January 1998. The Government of the Kyrgyz Republic was charged with the obligation to develop the List of easy types of work that can be performed by persons of 14 to 16 year of age, and the List of types work that cannot be performed by persons younger than 18 years. According to Decree of the Government of KR (No. 480, dd. 21.07.1998), the said documents shall be developed in the first quarter of 1999. As is in December 1999, accordingly they can not be  obtained from the Ministry of Justice (not  yet done).

Actually, child labour is widely used both in rural and urban areas. Children have non-qualified job, often harmful to their health. Many of children start working when they are 10 years old. A lot of them are the main providers in their families. Many of working children do not study because of parents’ wish or due to financial difficulties and time constrains.

The most regular kinds of work done by children are: working at fuel stations; car wash; selling sweets, cigarettes and papers at crossroads with heavy traffic from small stalls; working as goods and luggage porters at bazaars, railway/bus terminals, airports; loading and unloading goods from lorries; working on trains and buses; shoe shining; cleaning tables in restaurants and cafes; begging; domestic helpers' work; prostitution (SCF).

The child’s average income is 20 to 50 soms a day. Working children often become victims of militia cruelty. During waves raid, street and working children are the first to be arrested by militia. They often have to give away their daily earnings to get free. 

Many of children in cities are beggars. Most of them have parents who force them to earn this way.

A relatively new problem is the number of children travelling great distances throughout the CIS and beyond. Trains from Moscow arriving in Bishkek and Kara Suu (southern Kyrgyzstan) often have many unpaid passengers, children who provide services or help traders with their luggage and goods acting as lookouts and guards. (Peter Blackley report SCF).

In the rural areas children do the following types of work: tending cattle and sheep; working on private farms; bread-making/selling; watering and resting horses for travellers; selling home-made goods on roadside stalls; sowing, weeding and harvesting on family farms and plots (SCF).

In rural areas children are engaged in agriculture and use of toxic chemicals usually without any training or safety precautions (IRS-SCF). Child labour is used to perform various works including tobacco harvesting. Many of children miss school classes during the whole period of tobacco harvesting as they are leaving to plantations with their families, often to Kazakhstan. Child labour is often used in cotton harvesting in the South. Despite of official prohibition, lots of schools send students to work on cotton fields. According to YHRG pilot research in Osh oblast, usually students from 4th grade (10 and 11 years old) are involved in field works. 1 to 3 grade students are also known to have been involved in work. Children do not get payment for their work as the money is spent on repairs of schools or other needs.

Much of the machinery is now old and broken, so there is an increased demand for manual labour in the agricultural sector, and children contribute significantly. With the privatisation of lands, children are now involved in working with their parents, not only harvesting but also helping with planting, weeding, watering, cultivating, throughout the growing season. There are no subsidies to families during the non-harvest season as this used to be under the collective farm system. (Peter Blackley, SCF).

There is also a problem of child labour in mines in the South. Local citizens are taking coal themselves in non-working mines, and so are many children.

Children have to do most of household work, especially in rural areas. Many of the children reported lack of time to play games and meeting with friends due to household work.

Children in domestic service in Kyrgyzstan are among the most unprotected and exploited of all. This type of child labour is usually invisible and hidden. Often it is common for poor families. The number of children involved in domestic service is not known. They handle heavy loads, which is beyond their capacity. They suffer total isolation and working for 12 hours a day, fear of being punished entail mental and physical effect for children, especially for girls. (IRS-SCF 99).

Use of child labour in education institutions is considered a norm. Lately, labour training class, especially for boys, is the area cleaning and waste collecting. Subbotnics (labour days) are frequently arranged, not only in schools, but also in the city area. This is often a detriment for classes. Summer work is compulsory for all school students. It takes about a month of unpaid work including schoolhouse repairs, area cleaning. 1st and 2nd-year students of universities work in the summer as well, on fields or at the university. These works are compulsory, attendance rate may influence admission to classes.

2. Drug abuse

Children in Kyrgyzstan are not protected from drugs.

According to Sanitas NGO, average age of persons starting to take drugs is 13 and 14 years, addiction comes at 15 or 16. Recent research among 800 school students showed 53% of them having friends taking drugs. A few years ago the figure was 15% to 17%. (Reproductive Health Report).

In 1998, 72 kids were arrested for involvement in crimes with drugs.

3. Sexual exploitation and abuse

Prostitution is a serious and growing social problem in the Kyrgyz Republic. A number of women of different age is illegally engaged in this sex industry. Most of them are unemployed, arriving from small towns and villages.

Many of prostitutes are underage, starting from 12 or 13 years. At least 20% of 2000 prostitutes working in Bishkek are teenagers (IRS-SCF).

Although religious and national traditions prohibiting pre-marriage relationship are strong in the southern part of the country, there also prostitutes of 14 and 15 years is found there. Some businessmen in Osh mentioned a place where schoolgirls provide sexual services for 50 soms (a little more than $1).

There are young women and children, some as young as 11 or 12, travelling regularly in trains for great distance with different mail companions. They provide sexual services before being left at a terminus station. On arrival at the train’s destination point, the abandoned children become street children for a day or two until they find another travelling customer (Peter Blackley, SCF).

Detained prostitutes often become victims of sexual violence committed by militia staff.

Bride kidnapping tradition exist in Kyrgyz Republic (see the section Non-discrimination).

4. Sale, trafficking and abduction

There are known places of girl sale in Bishkek.

Child sale is not widespread practice but does exist in Kyrgyz Republic. Child sale announcements may be found in newsletters. 

Children are trafficked for prostitution. Many children are exposed to hazardous work conditions, restricted in workplace and treated like slaves. Some of Bishkek teenager prostitutes are known to have been recruited and sent for sex business in the Middle East and China. (SCF-IRS).

D) Children of national minorities

No comments 


