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FORWARD

| would like to take this opportunity to thank UNICEF on behdf of the NGO community for
providing us with copies of the Initid report of The Gambia on the United Nations
Convention on the Rights of the Child (CRC). Without UNICEF s assistance, perhaps the
NGO community would not have had the opportunity to see this important report athough
we are sakeholders in the implementation of the CRC and partners with Government in the

development process of our country.

Article 45 of the CRC gives the NGOs the opportunity to assume a monitoring role in abid
to ensure its effective implementation. This creates a unique occasion for the NGOs in The
Gambia as in every other country to perform a pivotd role in enhancing the condition of life
of Gambian children.

In keeping with Article 45 of the CRC therefore, the NGO community resolved to review
and analyse the Gambia s Initia report and to prepare and submit an Alternative report to
the Committee on the Rights of the Child. This is with a view to providing the Committee
with a comprehensive picture regarding the implementation of the CRC.

The Associaion of Non-Governmental Organisations (TANGO) coordinated the
preparation of the Alternative report. This inditution is the umbrella organisation for NGOs
in The Gambia conggting of 59 members including both national and internationd NGOs.
TANGO provides the forum for NGOs to meet regularly to discuss issues of mutua
concern and interest, share information and ideas about their respective activities and
experiences and drategise together their field level activities.

During the preparation of the Alternative report, relevant documentation was reviewed and
information sought from relevant inditutions to subgtantiate the satements made. It is hoped
that the information contained in it will provide the Committee with an independent
perspective on the implementation of the CRC in The Gambia.

Ms Fatou Faye



Director, TANGO
Introduction

The Gambia is among the 191 date parties that ratified the Convention on the Rights of the
Child (CRC) in 1990. Henceforth, state parties are required to submit initial reports on the
implementation of the UN CRC two years after and every five years theresfter.

Within the CRC, NGOs are provided with the opportunity to participate in the advocacy,
monitoring and reporting on its implementation. To this end, a taskforce was commissioned
by TANGO to underteke an independent review of the initia report submitted by the
Government of the Gambia on the implementation of the CRC and to prepare an dternative

report.

The NGO dternative report is based on a section-by-section analysis of Government’s
initid report. This report was reviewed with a view to vaidating the information provided by
Government based on the facts and redlities on the ground.

ANALYSIS OF GOVERNMENT’'S INITIAL REPORT

Theintroduction:

Government indicated in para 5 that the priority with regards to the implementation of CRC
is on access to hedlth, education, child protection and justice. Although we acknowledge the
limited resources Government have, it is strongly fdt that there should be no priorisation in
the implementation of the CRC. The overdl implementation of the CRC should be halidtic.

1 GENERAL MEASURESOF IMPLMENTATION

Article42: Publicity of the principle and Provision of the CRC:



The CRC was officidly launched and disseminated at policy leve by UNICEF Gambia. On
the part of Government however, publicity and awareness raising on the provison of the
CRC is generdly low. Mgority of Gambians particularly women and children knew little
about the provison of the CRC. This is a concern to be given immediate attention if these
advantaged and vulnerable groups are to demand for their rights. Although Government has
acknowledged in the report the need for sengtistion on the CRC, little has been done to
address the issue. The existence of the radio and televison mentioned by Government, as
opportunity for awareness raising does not serve such purpose. Thereis little evidence of the

presence of CRC issues in the programmes of the Radio and Televison.

Articles 4, 42 and 44: Harmonisation of legidation

It is clear from the initid report and redlities on the ground thet there is a need to harmonise
the different laws and legidation of the Gambia in order to keep them in tandem with the
provison of the CRC. At the moment there are conflicts between the provisons of the CRC
and some of the guiding laws of the land, which contravenes the objectives of the convention
and hence hinders its implementation. Government has recognized this fact but has so far

done little to address the Stuation.

o Mechanism for the co-ordination of policies relating to the rights of the child

and monitoring of the CRC

There is no dructure or system in existence for the co-ordination of child related policies in
the Gambia. Thisis evidenced among other things by the absence of a common definition for
the child in the various codes, laws and acts in the Gambia. No mechanism is dso in place
for the monitoring of the CRC. However, consultations are in progress for the establishment
of a Nationd Commission on the Rights of the Child. UNICEF Gambia is making lots of
efforts to ensure that the process is trandated into practice. The Attorney Generd’s
Chambers has manifested some interest and commitment to work, with the support of
UNICEF, and other stakeholders in at a latter stage, towards the establishment of a

Commission on Children and Women's Right.



o Publicity and dissemination of Country initial report

Awareness rising regarding existence of the country initid report is very low. It isindeed a
aurprise to note that the existence of the report is not even known in some Government
guarters not to mention at the grassroots level.

The drafting of the initid report was undertaken with little consultation with the NGO

community. Civil society, women and children were not consulted or involved at all.

2 DEFINITION OF THE CHILD

In the Gambia there is no uniform definition of a child. The various laws, codes and the
conditution provide different definitions of the child. The maximum age limits within the
different definitions ranges from 14 - 21 years. This poses a fundamentad condraint in the
implementation of the CRC and aso contravenes the provisons of the Convention, which
has far reaching implications for the child. For instance, the armed forces act section 23(2)
indicates that "When a person enlisting has not attained the age of 18 years, his period
of enlistment commence from the date he attains the age of 18” . This does not rule out
the posshilities of child soldiers being enlisted in the armed forces for both now and the

future

3 GENERAL PRINCIPLES

Artide 2: non-discrimination

It is evident that discrimination of many forms does exist in the Gambia as indicated in the

initid report. Prominent among these are rights to inheritance, education and marital choices.

In each of these cases the girl child stand to be disadvantaged compared to the boy child.

Articles 34,5 and 21 Principles of the best interest of the child



The initid report dearly indicates that protection of the best interest of child remains a
fundamental issue a stake. However, there is reasonable doubt as to whether Government
is committed to addressing the problem.

The report failed to give enough evidence on the progress made to protect the best interest
of the child. Para 3 on page 17 of the initid report outlines efforts being made by the
Department of Socid Welfare to protect the interest of the child. The statements however,
need to be backed up with datistical data to substantiate the progress made by the
Department.

Artide6: Theright to life

The initid report lays emphass a lot on legidative provison on child abortion, baby
abondment and infanticide. No mention has been made on the occurrences of the practices
and action taken againg violators, athough the practices have been occasondly happening.
Whatever the case is, it is quite evident that such practices are not uncommon in the
Gambia. Sixty-two (62) cases of baby abandonment were reported from 1994 - 2000.
Sufficient datais difficult to obtain on these dthough, the incidences are growing much higher
compared to the distant past.

Government need to re-enforce legidative provisons regarding these issues and aso put in

place a mechanism to monitor the incidences of cases.

Article 6(1): Survival and development:

Key dements of child surviva include access to food, dental and primary hedth care and
education. Decent means of survivd and development for children is threatened by poverty.
It is worth noting that more than 50% of Gambian children live in household that lacks the
basic food requirements for its members. This is a serious implication on their hedth and
education needs.

In the Gambia access to hedth and education is considered adequate if such facilities exist

within 3km and 5 km within reached. Going by this standard, access to education and hedlth



is farly adequate in the Gambia. However, this represents only geographic access to such
facilities but does not necessarily guarantee financid access. In many indances in the
Gambia, people live close to education and hedth facilities but do not have access to them
because they lack the financia cgpability to acquire them.

Developmental needs of children include nutrition and nutrition education, access to safe
drinking water, access to basic education etc; the latter is rather inadequate on the side of
the government. Gambia Government has pledged to provide only technical support to early
Childhood Deveopment in the Gambia through NGOs and private ingtitutions engaged in
ECD. This pledge has not been honoured in full with regards to the human resource aspect,
the curriculum and end result of the training; which needs a lot of improvement and
upgrading. In addition, the firgt five years of a child's life is the mogt important period in the
totd life of that individua who is dso the future leader of the nation. Government particularly
in the fidd of education to enable children to develop to their maximum capacity and
contribute effectively towards the development of the Nation in future should give the holistic
development of theindividud.

Early childhood development, which is a fundamenta factor of child development, is not
given adequate atention by Government. Government’s priority is focused on primary and
tertiary education rather than on early childhood development. The few Early Childhood
Development Centres that exist in the country are operated and managed by NGOs like the
Chrigian Children Fund and the private sector who engage in limited consultation with

Government on issues that concern children.

Article 12: Respect for the views of the child

In the Gambia as in many African countries, culture and tradition downplay the right to
opinion for the child. Children in the Gambia have little room for participation in decison
making both a nationa and household levels. At the naiond levd they are not provided
with adequate opportunities to express their politica opinion though they have the right to
vote at the age of eighteen, while at the household level they are subjects of recipients of



information as they have limited permisson to spesk in the midst of eders. It is a srong
culturd norm that children should not, in most cases, participate in discussions where elders

are present even though the discussions that ensue may affect them one way or the other.

This stuaion goes further to interfere with their career and socia development, which
sometimes is dictated by their parents at their detriment.

Evidence that young women are more prepared to spesk againgt forced marriage are the
increasing number of cases reported to the Department of State for Socid Welfare. Seven
(7) cases of such were reported in 1999/2000.

4 FAMILY EnvironmentsAND ALTERNATIVE CARE

Articles 9,10,18,20,21: Government’s initid report has provided adequate information with

regards these articles; we therefore have no additional comments to make.

Article 19: Abuse and Neglect

In the Gambia there is no legidative definition of abuse and neglect and child abuses and
neglect is not uncommon. Most children who are a the guardianship of extended family
relaions and sympathisers are often victims of dl forms of discrimination, abuse and neglect.
Magjority of these children does not receive adequate parental care and support and are
often discriminated againgt children of reatives they stay with. Tweve (12) cases (7
physca, 4 neglect, and 1 sexua) of child abuse and neglect were reported to the
Depatment of Socid Wedfare between 1999-2000. Although there is insufficient officid
data on these practices, there is undoubtedly a vast under reporting of such cases. Thisisa
result of the fact that most victims do not know the right indtitution to refer their cases to,
(Gambia Government/UNICEF Dissbility Survey 1998). The culture of slence in the
Gambia and inadequate financial and human resource capacity of the Department of Socid

Whdfare to monitor such incidences are dso negating factors.



In the Gambia like dl other Idamic daes, it is a strong religious practice and belief that
Musdims should undergo Idamic religious education in one form or another. Thisis to enable
them have a proper undergtanding of the religion hence facilitate proper worshipping. In this
regard, parents do send their children for this form of education. These children (known as
Almudus) are usualy taken very far away form ther parents sometimes to a different country
at the custodian of their teachers who are called Marabouts. It usualy takes many years
before the children re-unit with their parents.

However, the primary objective of this traditiond education system is often misinterpreted
by both parents and the marabouts, resulting to gross neglect and abuse of these children.
Almuduism is growing to be a fundamenta practice of child neglect and abuse in view of the
provisons of the CRC. However the issue is quite complex and delicate to handle. There
are two folds to the matter. Firdtly, parents of these children regard Almuduism as a socidl
off-load since the caring of the children will no more be their respongbility but that of the
marabouts. Secondly the marabouts on the other hand, use these children as income
generating forces for ther livelihoods. Almudus are subjects of dl kinds of harassment and
auffering. Some of them could be seen deeping in old cars and in the Sreets. The
enforcement of legidative measures to abolish Almuduism as indicated in the Government
report will do little good to address the Situation. The gpproach should rather be something
of more holistic and integrated in nature than legidative.

Article 27 (4): Recovery of maintenance of the child

It is worth acknowledging that the Department of Socid Welfare has been very insrumental
in the enforcement of the maintenance act and ensuring that children continue to enjoy
support from their parents in cases of divorce, separation and other forms of abnormal
relations. Parents are obliged by law in such cases to provide financiad maintenance support
to children. However the dlotments are mogtly insufficient to teke care of the children's
education and other necessties of life as required by the CRC. In addition some
parents/guardians often divert such alotments for their own sefish interest hence defeating
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the entire purpose of the scheme. Decision on the amount of money to be dlotted to a child

is often ad hoc, base on no clear guidelines and legidative measures.

The Department of Socid Welfare must work closay with NGOs to monitor the usage,
impact and problems associated with child maintenance dlotment. Already some NGOs like

Chrigtian Children Fund have lots of experiencein this area.

5 BASIC HEALTH AND WELFARE

Article 23: Disabled children

Stated in the Government report on page 22 article 23 paral; is that dl legidative;
infrastructure and administrative support are dready in place to address access to basc
services and facilities by the disable. However, this claim is questionable. Disabled children
are denied access to the school of their choice and other public places due to the nature of
infrastructura facilities provided which is not user friendly for such children, (Gambia
Government/UNICEF disability survey 1998). The people do not know legidation on such
issues as indicated in the report if they exig a dl. Government in the initid report recognise
the problems of discrimination but again there is little evidence of action.

Article24: Health and Health Services

On page 28, para 4, theinitid report should have indicated the current statistics on materna
and childhood mortdity rates as well as contraceptive use even though the targets of
reducing them are envisaged to be achieved in 2003. Thiswill give an indication of how well

Government has moved towards achieving these targets.

As mentioned earlier, geographic access to hedth fadilities is fairly adequate. However this
does not match financid capabilities of families to meet medicd cos. The Primary Hedth
Care program has been very successful particularly in the area of child Immunisation.
However most Primary Health Care posts established at village level are not operationa due
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to lack of drugs, equipment and adequate support for the Village Hedth Workers. In the
rural areas, movement of teams of the Maternd and Child Hedlth Services are congtrained
by poor communication networks in very remote communities and sometimes lack of the

required logistical support to ensure effective ddlivery of services.

Mgor hedth facilities are in place in more than three-quarters of the Divisonsin the country.
They are however beset by inadequate drugs, eectricity and communication facilities. Over
congestion is a mgor problem encountered at the Children's ward of Royd Victoria
Hospitd in Banjul (the country’s mgor hedth facility) where it is not uncommon to see 3- 4
sick children sharing a bed.

In regards to Harmful Traditional Practices particularly Femae Genitd Mutilation, loca
NGO's face a lot of resstance to their campaigns againgt harmful practices and have
experienced a number of significant setbacks particularly in their work to raise eradicate the
practice of FGM.

One of the reasons for this may be that to raise awareness around the issue of FGM means
to question an entire beief system and the values of the society that supportsit. The reasons
for FGM are complex and a rather sendtive approach towards the issues involved is
essentid. Nevertheess local NGOs have managed to generate dialogue and discussions on
FGM and other traditiond prectices at dl levels.

A Stuationd Andyss of Femae Genitad Mutilation in The Gambia was commissioned by
the United Nations Agenciess WHO, UNFPA and UNICEF in August 1999. This Study
reveded that 80% of Gambian women and girls are subjected to the practice of FGM. The
study highlights the fact that Government prohibited the anti FGM advocates from using the
public media to advocate againg the practice of FGM and sees this as one of the main
reasons for the setbacks encountered. The study further mentions that the government
shows a clear commitment on the promotion of human devel opment but confuses the public

with conflicting messagesin regards to FGM.



Given that young girls are subjected to the practice of FGM, it becomes an issue for the
Government in fulfilling its obligations under the UNCRC, to promote and provide an
enabling environment within which girl children are protected from the practice and its
negative health outcomes.

The same applies in the case of early marriage — the Government should enact and enforce
legidation, which prevents marriage below a certain age.

Articles 18, 26, and 27: Government has given fair reporting on these articles and we fed
the contents are genuine. However, we want to add that legidation is in place for the re-
enforcement of article 26 but monitoring isinadequate.

6 EDUCATION, LEISURE AND CULTURAL ACTIVITIES

Articles 28, 29: Education and Aims of education

In the Gambia Geographic access to education facilities is consdered adequate. Mogt parts
of the country have primary, junior and senior schools. Parents as a result experience
rdaively little difficulties in securing schools for therr children compared to the past.
However, qudity of educetion is rdatively inadequate compared to the past. The shift in
education policy and practice in recent years did not hgppen adong with the required
ingtitutional capacity for the systems, structures and facilities. The West Africa Senior School
Leaving Certificate Examinaion (WASSCE), which replaced the Generd Caertificate of
Ordinary Leve Examinations (GCE O'Levd), is not widdy recognised making it difficult for
further training outsde the Gambia

Although free and compulsory basc education for dl children is entrenched in the
condtitution, it seems far from being implemented. Government recognised the series of
condraints associated with this noble god, but made no reservations at the time of ratifying
the convention. This implies that Government should make efforts to address the pertinent
issues in the education sector by securing and dlocating sufficient resources to the sector.
NGOs are with view that the education policy is over ambitious and Government do not

have the capacity to achieve the targets .
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Vocationd sills training is a potentid opportunity for improving the living sandards of
youths and children. Although Government has made efforts to establish some vocationd
kills centres, graduates from such inditutions complained about the quality of training
provided as it does not help them much to improve ther qudity of life. Government’s initid
report concentrated mainly on the quantitative aspect, that is number of people trained, but
did not mention much about quditative aspect. The need to review the training offered with a
view to fine-tuning it with demands of the beneficiaries and the labour market is evident.

Vocationd training should also be decentralised to the rurd areasto increase access.

Article 31; Culture and Recreation

Culture and recregtion is a fundamental aspect of child development and upbringing. There
exig a number of recreationd facilities that are accessble to children to play and relax.
Mgority if not dl of these facilities are found in the urban areas leaving children in the rurd

aress disadvantaged with little or no access to such facilities.

7 SPECIAL PROTECTION MEASURES

Article 22: Refugee children

Refugees are accorded with security and socia protection in the Gambia. They are
registered and followed up by the UNHCR to ensure that they enjoy maximum protection.
Severd refugee camps have been built where refugees’ children and/or their guardians are
settled. However mgority of these camps are located in isolated places rendering access to
information and other necessities of life difficult. Legidation on refugee children or children

affected by war and other calamitiesis not provided in the condtitution.

Article 30: Right to religion and cultural norms
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In the Gambia, there is a complete freedom of choice and practice of religion and culture.
Every citizen and resdent of the Gambia has the right of belonging to any rdligious sect. The
Gambia enjoys a cordid rdigious and culturd co-existence with little or no mgor rdigious

and culturd conflicts.

Article 32: Protection of children from economic exploitation

Economic explaitation is not a pronounce problem in the Gambia. Employment conditions
are to some extent regulated and monitored by the labour office. There is however no
legidative provison with regards to the minimum age for employment. It is not uncommon to
see children being engaged as apprentices, street vendors and household domestic workers
as earlier asten years. Mog of such children hail from poor families who use them as coping
drategies for poverty a the detriment of their education. In the process, some of them
particularly girls become exposed to dangers of being progtituted and also adopting bad
ways of life such as seding.

Article 34,35. Protection against sexual exploitation and abduction and sale of

children

It is uncongtitutiond to practice progtitution, pornography and child abduction and salein the
Gambia. There are however evidences of progtitution done in camera by adults which can a
negetive influence on children. Government usudly controls the act through occasond

crackdown of culprits by security men. Foreigners are often deported and nationa punished.

Abduction and sde of children does not exist in the Gambia. By law, it is regarded as a
crimina act and provisions have been made in the condtitution to punish future culprits.

Recommendations

Government must ensure that the content of the CRC is publicised in both English and the
local languages so that the information contained in it will be well understood by the
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Gambian populace. Thisis amgor pre-requisite if the objectives of the CRC are to be
met. The utilisation of the Radio and Televison sarvices and other media mugt be
maximised for this purpose. It is dso important for NGOs to maingtream this into their

sengtisation and awareness ralsing campaigns.

Government must ensure that effective structures for the co-ordination of child related
policies and systems of monitoring the implementation of CRC are put in place. The
establishment of the envisaged National Commisson on the Rights of the Child should be
given priority. It is recommended that NGOs, Civil society and youth organisations have
representation on the Commission.

The various laws, acts, codes and congtitution must be reviewed and harmonised in line
with the provison of the CRC. NGOs should be engage in on-going dialogue, advocacy
and lobbying with Government to ensure that the harmonisation of the laws, codes, acts
and condtitution with the provison of the CRC take place or new legidation which is
more clearly focused towards child protection be ingtituted.

The CRC should be implemented in a holistic gpproach through close collaboration
between NGOs and Government. This is envisaged to be a good opportunity for
Government to implement the CRC since NGOs have dready established a strong
presence a community level with high socid capitd.

It is important for NGOs to mainstream the process of implementing, monitoring and
reporting of the CRC in ther programmes and activities Already some TANGO
members are specidisad in rights based issues including child rights. These include Action
Aid The Gambia, Chrigian Children Fund, Idamic Relief Association, Centre for
Children's Right and Internationa Society for Human Rights. Therefore NGOss
participation into the implementation, monitoring and reporting on the CRC will not be a
difficult process particularly with support from Government and UNICEF. It is therefore
recommended that UNICEF provide adequate logisticd and financia support to
strengthen TANGO's advocacy, monitoring and reporting role on the CRC.
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Government and NGOs to enhance effective advocacy for the implementation,
monitoring and reporting on the CRC must undertake a research on the conditions and
pogtion of children in the Gambia The research will hep understand issues affecting
children and mechanisms to address them.

All public inditutions and facilities especidly Sructures a the State Department for
Education, the laws courts, office of the presdent must be standardised to facilitate
access by the disabled.

Government should strengthen of the human, physica and financia resource capecity of
the Depatment of Socid Wefare for effective execution of its mandate. Present
budgetary dlocation to this department is grossy inadequate and should be reviewed and
revised upwards.



