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Introduction

One of theimportant changes going on in many societiesis that parents and the extended family
are playing an increesingly samdler rolein the raisng of their children, with indtitutiond child-care being
one of the subdtitutes for familia child-rearing. Many people are concerned about the correlation
between parents' diminishing involvement in their children’s lives and the difficulties that kids are having
in growing up to be hedlthy, happy adults. As States try to shape the directions that their societies are
moving in, they will be choosing between measures that will either increase parentd involvement in the
lives of their children or increase the adults participation in the [abor force. Under the CRC, a State has
the duty to maximize the surviva and hedthy development of each boy and girl under its jurisdiction.
The position that a State takes on the role of the family in promoting the best interests of children and
adolescents is therefore centrd to how it will go about fulfilling its CRC obligations. This paper will not
debate the merits of parenta child-rearing versus commercid child-care, but will discuss severd
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conflictsin visons that lay behind the choices that people make about the raising of children and
adolescents.

I. Changesin Child-Rearing Practices are a Result of Broader Economic and | deological
Shiftsin Society

Children and adolescents need specid attention and ass stance because they are in the process
of development. Thisisthe period when they acquire their basic vaues, form identities, learn that they
are loved, valued, accepted, and that they have a place in the world; during this period they develop the
habits, skills, and some of persond ties that will serve them for the rest of their lives. There are basicaly
four systemsfor the transmission of vaues, and for supporting the developmenta process: children learn
(1) from their parents, and adults in the extended family; (2) from their peers; (3) from other adultsin
socid inditutions, like schools, and (4) from the entertainment industry. The changes thet are occurring
in many societies today are affecting the four systems, most dramaticaly the parent-child system.

Some of the forces propelling socid changes are economic, of which “globdization” isakey
component, and some are ideologicd; there is, of course, a dynamic relationship between the various
forces.

On the economic front, the trend is towards relatively unrestrained autonomy of the units of
wealth production, whether these units be nationa or transnationa corporations, or individuas. “Free
market” refers to the autonomy of the economic actors, and the deregul ation aspects of globalization are
amilar to the laissezfaire capitdism of earlier epochs. By leaving the units of economic production
largely unregulated, each unit is free to pursue its own self-interests, creeting a tremendous machine for
weslth-generation that, in turn, gives rise to vast benefits to society, like the risng sandards of living. At
the same time, the virtualy unrestrained pursuit of sdf-interest wrecks destruction on the human
environment, causing enormous suffering. The task today is the same as it has been for centuries: to
maximize the gains from a system that encourages each unit to pursue its sdf-interests, while regulaing
their autonomy sufficiently to prevent, or at least mitigate, the most harmful consequences of the
Process.

The same trend towards increasingly unrestrained autonomy is aso occurring on the persona
level in many sodieties, dlowing individuas to pursue sdf-interest increasingly free of legd and socid
limitations. Just as with economically motivated sdf-interest, the pursuit of persond sdlf-interest has a
profound impact on the human environment, including the lives of children and adolescents.

The economic and cultural forces reinforce each other, and the results can dramatically affect
young people. One of the changes are the transformations of family arrangements. nuclear families are
being replaced by single parent (or no parent) arrangements; extended families are being replaced by
nuclear families or just Sngle parent households; child-bearing occurs frequently outside of marriage; the
rates of divorce increase; and “serid marriages’ become more common. Another change are work-
patterns. both mothers and fathers tend to be increasingly occupied in the labor force, with both of them
working longer hours; as a consequence, there are changes in who is engaged in the raising of the
children.



Another st of changes are in the autonomous decisions of the youngsters themselves, some of
which are cause for great darm. One area of autonomous choicesis sexud activity. According to WHO
sudies, for instance, the number of 15 year olds who report having sexud intercourseis high (e.g., 47%
in Hungary, 38% in the US, 37% in Scotland, and 30% in France), and the mean age of sexud initiation
of these youngstersislow (e.g., 13 yearsin the US, and 14 yearsin France and Scotland). Other
changes of great concern include teenage pregnancies, high and rising suicide rates, particularly among
boys; and the increase in smoking and other drug usages, along with alowering of the ages of drug
initiation and addiction. These changes mirror the behaviors that are found in the adult ssgment of the
population, and in popular entertainment.

Many researches have found a correaion between the changesin family life and the negative
indicators of child and adolescent well-being. As the composition of the families change, and as mothers
and fathers are less available to be engaged in the raising of their children, the other systems of vaue-
transmission and developmental support play agreater role. However, these other systems do not have
the same intimate, loving, life-long commitment that parents normaly have for their children. While
peers, adults in socid institutions, and the entertainment indudtry fill the void, they are not red substitutes
for the parenta and extended family rdations. The concern isthat the diminishing role of the family in
child-rearing is a significant cause of the negative indicators of well-being.?

I. Conflictsin Visions Regarding Who Should Have the Primary Responsibility for Raising
Children

A. Thethreeconflictsin visons

There are three bdliefs, or visons, that directly bear upon questions about the raising of children
and teenagers. These are visonsin the sense of “gut-leve” notions about human nature and the human
condition, in contrast to ideologies, which are conscioudy worked-out, systematized, statements of
belief 3

1. Conflicts of visions regarding the roles of mothers and fathers

There are basicdly three viewpoints about who should be most directly engaged in child raising,
especidly when it comesto younger children.

Moathers have an inginctud drive pertaining to their young children thet is different from thet of
the fathers, equipping them for a specid rolein child rearing.

Moathers and fathers have exactly the same ingtincts for the raising of their children; the
observed differences between men and women with respect to child-rearing behavior are the
results of cultural conditioning.

1 WHO, Health and Health Behaviour among Young People (2000), at 115-120.
2 E.g., William Bennett, The Broken Hearth (summarizing research in the U.S.).
3| am indebted to Thomas Sowell, A Conflict of Visions (1987) for the idea of looking at socia policy
disputes from the perspective of the underlying conflicts in visons. The visions that Sowell discusses are
different from those in this paper.
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Unlike other anima species, human beings have absolutely no ingtincts pertaining to children;
child-rearing practices are entirdly a matter of culture.

2. Conflicts of visions regarding women’srolein the labor force

Women make up half of the adult population, but not half of the labor force; there are some
fieds of employment where women predominate, but in many others they are numericaly much fewer
than men. There are basically two ways that people fed about this.

There should be no differences between women's and men’s presence in the work force,
except for those discrepancies necessitated by the biologica aspects of pregnancy; since
women are currently under-represented, the State must take action to ensure that women's
participation in the labor force as awhole, and in each sector, will be satisticdly the same as
men's.

While women should not be discriminated againgt in employment, there are vaid gender
divisions of labor in child rearing (whether due to ingtinct or to culture), and the State and
society should respect and actively support these divisions.

3. Conflicts of visions regarding the roles of parents and paid care-givers

As more women enter the work force, work longer hours, and increasingly do the same jobs as
men, there are policy choices to be made about who should be the most directly engaged in the raising
of children. There are basicdly two opinions about the direction in which society should move.

Child-care provided by paid and qudified personsis an gppropriate substitute for child-
rearing by working parents; such child-care should be actively promoted in order to free
parents to particulate as much as possble in the |abor force.

Inditutiona child-care is not an adequate subgtitute for parental child-rearing; work should
be regulated in order to actively promote parenta child-rearing as much as possible.

B. Links between thevisions

The visons outlined above are summary descriptions of basic notions about human nature and
society, and are therefore ided types. In redlity, people often have mixed fedings within a given vison.
(E.g., the belief that the State must ensure equd participation of women in dl sectors of the work force
might be qualified by the belief that women should not be conscripted into the military, or serve in direct
combat.) Still, when it comes to taking a position on a public policy issue, or to making a persond
decision, the choices that a person makes will usudly reflect a congstent pattern within a particular
vison.

People are concerned about being coerced into acting in ways that are contrary to their wishes.
Asto thefirgt conflict of visons, many people do not like the idea that there may be human indtincts,
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especialy gender-related ingincts, because they are concerned that this could lead to limitations on
personal choices. Laws that prohibit sex discrimination in the labor force protect freedom of choice,
freeing people from legal coercion pertaining to sex roles. Thisis often seen to be insufficient, however.
Socia pressure, and even the existence of values and attitudes about sex roles, cregte pressures that
limit or otherwise influence choice. In addition, as the second conflict of visons indicates, many people
want “carrot and stick” legidation that will bring about a certain kind of world, one in which ingtinctua
or culturd differences pertaining to gender do not appear in the labor force, and where the only
differences in behavior are those that are connected to the physical condition of pregnancy.

On the other hand, people who believe that there are valid gender differences, either dueto
human nature or to culture, are also concerned about coercion. The coercion could be legd, aswhen a
State uses sex discrimination as atool to achieve datigtica parity of the sexesin the work force. Or the
concern could be about socid attitudes and vaues undermining their choices regarding child-rearing.
For instance, a recent book describes motherhood as “the opposite of liberation.”* To the extent that
such atitudes take root in society there will be increased difficulties for the women who want to perform
motherhood roles. Or the coercion could be structura. For example, as the number of two-earner
house- holds increases, the cogt-of-living rises, which creates economic pressure for the parent engaged
mogt directly in child-rearing to enter the labor force, or to work longer hours.

Everyone is concerned about being coerced. In making economic and socia policies, the State,
businesses, and society in generd will have to make choices about ends and means, and these choices
will reflect their underlying visons of human nature and the human condition. The carrots and the sticks
of socid engineering are never neutrd: they alway's coerce people, and oftentimes outright compel them,
and the direction of the coercion will ultimately favor one vison over another.

Implementing the CRC isintimately connected to choices about visons. The Convention is not
only about the promotion of the welfare of children and adolescents, it is about the ensuring of their
rights. Rights are inherently coercive, and the coercion will dways end up being in the direction of some
vision about human nature and the correct ordering of society. The CRC' s best interestsrule (article 3),
the principle that parents should make their children’s best interests their “basic concern” (article 18),
the right to know and be cared for by parents (articles 7, 8, & 16), and the various rights that promote
the young person’s hedlthy, holistic development (articles 4, 6, 19, 24, & 29, in particular), al require
decisions that depend upon assumptions about human nature.

Unfortunately, the basic questions about what children and adolescents need are relatively
unaddressed in the CRC literature. Everyone can agree that kids must never be tortured, or forced to
work in amine or as progtitutes, but what is not discussed are the basic aspects of human nature that
must be taken into account if each boy’sand girl’s “persondity, talents and mental and physica abilities’
are to be developed “to their fullest potentiad” (in the words of article 29).

I11. Examplesof Visons

4 Jennifer Baumgardner & Amy Richards, Manifesto: Young Women, Feminism, and the Future.
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This section will illugtrate choices about underlying assumptions through severd red-life
examples.

A.“Mothering”
Barbara Risman writes, in Gender Vertigo:

Can only women be effective as primary nurturers? The answer is crucid, for no one
would want to abolish gender structure at the cost of harming our children. But | do
not believe that sexud equality and a post-gendered society would hurt future
generations of children. My research suggests that men can mother.®

| would suggest that Risman has dodged the question. The issue is not whether men in generd
have “the capacity to develop the needed skills™ to take care of children, asif it were an either-or
question of skill acquisition, like whether or not men can learn to sew or women learn to change atire.
Nor isit aquestion about specific individuals, as when in adivorce case the judge must decide whether
the better custodia parent would be mother Sdly or father Bill. Nor isit amatter of what a particular
sociologist believesis “suggested” by her research project.

There are severd hillion children and adolescents in the world at this moment, and each one
requires nearly two decades of child-rearing. The question is whether women in generd have some
naturd indlination towards “mothering”’ that gives them an advantage, however dight, in the protection
and nurturing of young children. As Darwinianstell us, the smdlest advantage for individud surviva can
have profound consequences for the species when aggregated over time.

Risman observes the “ nearly universa abosence” of men in “mothering” and seeksto explainit.
She says the cause is “ gender structure,” not human ingtincts. If people find this too abstract and
ideologica to be persuasive, Risman’s answer isthat the truth of her explanation is*deeply hidden by
contemporary folklore about families”®

| would suggest that the truth is that nobody knows for a scientific fact why things are the way
they are, or knows with like certainty how they should be, or how to get there; ultimately, we are forced
to fal back on our visons of human nature.

B. Babies

Although babies condtitute alarge portion of the population covered by the CRC, and dthough
they are extremdy vulnerable in comparison with other socid groups, thereis surprisingly little attention
paid to their rights within the CRC movement. When there islarge scale infanticide, for instance, we do
not see ngo mohilization comparable to Stuations where like numbers of civilians are being killed in war,
or where politica prisoners are being murdered. In fact, we see no mobilization a dl. A single adullt
crimind facing capital punishment will generate more concerted ngo efforts to save hislife than dl the

® (Yae University Press, 1998) at 46.
61d. at 70.

" 1d., a 71.
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ngo efforts to protect babies from infanticide put together. All humans beings are equd, but some are
less human than others. Or so it would seem.®

The good news s that several ngos are doing outstanding work for babies by the promotion of
breastfeeding. If there were to be a Nobe Prize for the Advancement of Children’s Lives, then these
ngos would deserve nomingtions.

One of these ngos has an excdlent two- page brochure that explains the importance of
breastfeeding for both the babies and their mothers. What is of interest to us here is that this brochureis
written in order to help people “understand breastfeeding from the human rights perspective.”*° To this
end there is a section titled, “Who has the right?” It answers by saying, “Every woman has the right to
breastfeed her child.” Thereis absolutely nothing about the babies' rights to breastfeed. This section
does mention the CRC, and even summarizes some of its provisons, but the brochure istotaly slent
about the human rights of babies to be breastfed.

How can this silence be accounted for?

The brochure says that “the decision to breastfeed or not lies with each mother.” 1t goeson
to say that the decison is a“private matter,” and that the government must protect, promote, and
support the mother’ sright. This, | would suggest, isavison of unrestrained autonomy. Nowhere does
the brochure say anything about amother’ s duty to breastfeed, even though it has explained how vitaly
important bresstfeeding is to the surviva and development of the baby. All rights, no duties.

But if amother has aduty, if babies have aright to breastfeed, then thereis no longer
unrestrained autonomy. The badic function of rightsisto limit discretion. If everyone automaticaly gave
you what you needed or wanted then you would never need aright. Whether theright islega or mord,
it isalimitation on the duty-bearer’ s freedom to act in amanner that harms you.

It should also be mentioned that the brochure says nothing about fathers, or men, or about the
role of other children in the family in supporting bresstfeeding; indeed, the word “family” never appears.
It has sections like, “What if my right to breastfeed is hindered?’ and it discusses the roles of women's
organizations, the government, and trade unions, but men never enter the picture. By contrast, the CRC
expresdy says that “ parents and children” are to be informed about “the advantages of breastfeeding”
(article 24), which isin keeping with its recognition of “the principle that both parents have common
responsibilities for the upbringing and development” of their children (aticle 18).1!

V. Monitoring State Fulfillment of CRC Obligations

® Peter Singer, the most widely read philosopher in history, asserts that parents should have the
unrestrained right to kill their children anytime within the first two or three months after birth. “Justifying
Infanticide,” in Writings On An Ethical Life (HarperCollins 2000), at 186-200.
10 While I leave the organization unnamed, the brochure isin my files, and can be consulted by anyone
with an interest.
11 For amore child-centered approach to breastfeeding, see Bruce Kent, “Redlizing infants nutrition
rights,” 5 International Journal of Children’s Rights 457 (1997). Interestingly, Kent's approach is ill not
fully based on the baby’ s rights.
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Occasiondly the dialogues between the Committee on the Rights of the Child and State parties
have touched upon the visons mentioned in this paper. The representative of Paau, for ingtance, said
that in hisidand netion mothers were working more in the labor force, which jeopardizes the rights of
children to be cared for by their parents. This reflects a particular vison, and takes a child- centered,
rights-based approach. Another perspective was voiced in the session with the Swiss government.
Some public schools do not have cafeterias, so the children walk home for lunch. A question was raised
about whether this policy adversdy affects working women.

On severa occas ons the Committee has made recommendations to States that concern child-
rearing arrangements. It recommended that Saint Kitts and Nevis “ undertake a study on the impact
(both financiad and psychologicd) of ‘visiting relationships on children®?; that Grenada “ undertake a
study on child rearing practices and how they affect boys and girls™3; that the UK Dependent
Territories “undertake a sudy on the Stuation of single parent families and visting relationshipsin the
Caribbean Territories and the impact (both financia and psychological) on children”*#; and that Cape
Verde study “the impact of the union libre fixe relationship structure on children.”* It has dso
recommend that Djibouti “ discourage the practice of polygamy.”

The diminishing involvement of parentsin the lives of ther children that is occurring in many
countries, such asin the shiftsto single parent families, walk-away fathers, and commercid child-care,
have not yet become afocus of attention in the monitoring process.

V. Conclusion

A friend of mine in the CRC movement summed up the Situation recently during a conversation
about the present date of affairs. “ Children’ srights are what is left over after adults have gotten their
rights,” she said. Since babies, children, and, for the most part, teenagers depend upon adults to ensure
the fulfillment of ther rights, kidswill dways be at risk of getting only the left-overs. As private actors
take on State activities under service-provider contracts, or asthey directly compete with the State's
provisions of services (aswith private schools), or asthey provide parents with options (as with
commercid child-care services), there will be more adults who could act as kids advocates. But at the
same time these adults could be demanding their rights and pursuing thier interests. In which case kids
rights will be wheat isleft over.

12 YN Doc. CRC/C/15/Add.104, para. 21.
13 UN Doc. CRC/C/15/Add.121, para. 13.
14 UN Doc. CRC/C/15/Add.135, para. 30.
5 UN Doc. CRC/C/15/Add.168, para. 38.



