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About CRAE

Children’s Rights Alliance for
England (CRAE)

CRAE promotes the fullest imple-
mentation of the UN Convention on
the Rights of the Child (CRC). We
are a coalition of over 180 member
organisations drawn mainly from
the voluntary sector.

CRAE actively collaborates with
other children’s rights alliances
across the UK. We have worked
together to produce an additional
UK-wide analysis of progress in
implementing children’s human
rights, also submitted for the Com-
mittee’s June pre-sessional meeting,.
This report is concerned with the
11.3 million of the UK’s 13.5 mil-
lion children who live in England.

Preparation of NGO report
This report has been prepared by CRAE in collaboration with member
organisations.

While CRAE welcomes many aspects of recent Government policy and
activity in relation to children, we see CRAE’s unique role — as a coalition of
organisations committed to the fullest implementation of the CRC — as being
to inform and provide evidence to the Committee on the Rights of the Child of
continuing (and new) breaches in children’s human rights.

The report is separated into eight sections, reflecting the Committee’s
reporting guidelines. Each section begins with a summary commentary on the
UK Government’s Second Report to the Committee in 1999, followed by a
discussion of key areas of concern and ending with action for compliance.

References to the UK Government’s Second Report to the Committee
are to the version printed by the Government, not to the version prepared by
the Secretariat, which is not available at the time of writing (March 2002).
References “CO ...” are to paragraphs in the Committee’s 1995 Concluding
Observations.

We understand that young people often prefer not to be described as
children. However, in this particular report we are for obvious reasons using
the Convention’s interpretation of children.

We support the NGO England report submitted by the Children’s Rights Alliance for England to the Committee on
the Rights of the Child in 2002
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Overview

he UK has the fourth richest
economy in the world, yet
32% of our children live in

relative poverty.'

It is plain that government
has so far failed to get to grips
with its human rights obligations to
children.This is not to ignore recent
progress, in government policies or
structures. A Children and Young
People’s Unit has been established,
with huge potential; but in over a
year the Government has said noth-
ing about its role in ensuring the
CRC is fully implemented. The Unit
is championing children’s participa-
tion in government and public serv-
ices but still in key legislation — such
as in education and family law —
children have no legal right to have
their views considered when deci-
sions are made that affect them.
Across the UK, we are seeing the
emergence of independent watch-
dogs for children but the Govern-
ment continues to resist the repeated
calls for a children’s rights com-
missioner for England’s 11.3 million
children.

The Government has commit-
ted itself to eradicating child poverty
by 2019 — almost 30 years after rati-
tying the Convention on the Rights
of the Child. Meanwhile, it refuses
to reintroduce grants to enable poor
families to buy essential living items
such as cookers, beds and blankets.
It will not bring back social security
benefits for 16 and 17 year-olds;
and homelessness is at an all time
high, with 100,000 children living
in temporary accommodation.” Poor
children continue to fare badly
in education,’ they are more at
risk of early death and childhood
accidents,” they are more susceptible
to mental ill health” and their neigh-
bourhoods are hardest hit by crime.”

Between one and two children
die every week in England and
Wales as a result of abuse and
neglect (there were 77 child homi-

cides in 1999-2000, 48% of which
were babies under one) "

Violence towards children is an
everyday sight in English streets
and supermarkets. In the mid-1990s
researchers found that 52% of one
year-olds were hit/smacked at least
once a week by their parents. A quar-
ter of children had been hit with
an implement and over a third pun-
ished “severely”."

A Public Inquiry into the torture
and murder of eight-year-old Victo-
ria Climbié by her aunt and
aunt’s partner in London in 2000
is under way. There has been wide-
spread condemnation of the failure
of our child protection system to
save Victoria from such a brutal
death. Yet within two months of the
Inquiry opening the Government
announced it would not reform
the law on physical punishment.

In November 2001 a Health Minis-
ter explained that the Government
wanted to avoid “heavy-handed
intrusion into family life”. At the
same time, it promotes zero toler-
ance of domestic violence between
adults.

The UK has one of the worst
records in Europe for locking up
children — figures are 51.3% higher
than a decade ago.™ Conditions in
our young offender institutions have
been described as “unacceptable in
a civilised society” and “institution-
alised child abuse”.* Eleven children
in custody have killed themselves
in the last five years.* There are
constant reports of children being
denied access to fresh air and of
going to sleep cold and hungry.
Bullying is a huge concern, as
is children’s lack of educational
provision.”" The Department for
Education and Skills has shown
that of the 5,963 boys admitted to
young offender institutions during
2000/2001 37.6% had the numer-
acy ability of a seven year-old*" and
31.36% had the literacy ability of a
seven year-old. Yet successive educa-

tion acts have specifically excluded
detained children.

The support given to asylum
seeking families is discriminatory
and wholly inadequate: these des-
titute and often desperate families
are given 24% less financial assist-
ance than other poor families and
are excluded from a range of welfare
services and housing support. Unac-
companied minors too often are
left to fend for themselves in
bed and breakfast accommodation,
where they face the prospect of being
“dispersed” to a different part of the
UK once they reach 18.* Asylum-
seeking mothers are denied milk and
vitamin vouchers, even when they
have HIV/AIDS and breastfeeding
risks their babies’ health.*

Legislation permits the exclu-
sion of disabled children from main-
stream schools on the grounds of
resources or the perceived needs of
other children. The UK enlists the
largest number of under 18s into
the Armed Forces of any European
state.™ One in ten of our children
have mental health problems requir-
ing professional help.** At the end
of March 2000, 70% of children
in care left school with no GCSE
qualifications. In 2000/01 30% of
young people using a homelessness
support centre in London had been
in care: 47% had run away from
home before their 16th birchday.*
Vulnerable children still have no
entitlement to independent and con-
fidential advocacy services, despite
concerns about the high levels
of children in need that fail to
approach statutory services.™

This report charts the contin-
uing breaches in children’s human
rights since the Committee last
examined the UK Government in
1995. We hope it will assist the
Committee in its questioning of the
Government, but most of all we
hope it will generate outrage and
then action with and for children in
our country.



General Measures of Implementation

Articles 4, 42 and 44.6

Reservations

The Government retains various res-
ervations to the CRC (see UK-wide
NGO report). Of particular concern
is its wide-ranging reservation con-
cerning immigration and citizen-
ship, which is incompatible with

the object and purpose of the CRC
and therefore in conflict with article
51.2' (CO paras. 7 and 22). (See also
Special Measures of Protection, Article
22.)

ACTION FOR COMPLIANCE
The UK should withdraw its
remaining CRC reservations in the
light of Article 51.2 and ensure
that law, policy and practice are
consistent with the Convention.

Ratification of related
international instruments

The two Optional Protocols to the
CRC - on the Involvement of Chil-
dren in Armed Conflict and on the
Sale of Children, Child Prostitution
and Child Pornography, have been
signed but not yet ratified by the UK
(March 2002). The Government’s
declaration relating to the Optional
Protocol on the Involvement of Chil-
dren in Armed Conflict significantly
weakens children’s protection.

See UK-wide NGO report for update
on ratification of other international
instruments.

ACTION FOR COMPLIANCE

The UK should ratify the two
Optional Protocols to the CRC,
and in doing so should remove
relating to the
involvement of children in armed
conflict. It should also remove its
declaration on the Convention on the
Prohibition of the Use, Stockpiling,
Production and Transfer of Anti-
personnel Mines and on their
Destruction. The UK should ratify
the Optional Protocols to the
International Covenant on Civil
and DPolitical Rights and to the

its declaration

Convention on the Elimination of
All Forms of Discrimination against
Women (CEDAW). The UK should
remove its declaration under Article
16 of the CEDAW in relation
to children’s best interests and
adoption.

Article 4 - Implementation of
rights

Government structures for children
In July 2000 the Prime Minister’s
Office announced significant new
structures which may in time
develop an effective children’s rights
perspective at the heart of govern-
ment for England: a Cabinet Com-
mittee on Children and Young Peo-
ple’s Services (chaired by the Chan-
cellor of the Exchequer, not the
Prime Minister), a Children and
Young People’s Unit and a Minister
for Young People (CO para. 23). All
these structures cover the age range
0 to 18. But the Minister, situated in
the Home Office, is not a member
of the Cabinet and has other major
responsibilities.> The Children and
Young People’s Unit now has respon-
sibility for co-ordination of prepa-
ration of reports under the CRC.
No body is specifically charged with
monitoring CRC implementation.

Overarching children’s strategy

In November 2001 the Children
and Young People’s Unit launched
a consultation’ on development of
an overarching “Children’s Strategy”
and also circulated core principles
and supporting guidance? on chil-
dren’s and young people’s partici-
pation. The CRC is mentioned in
the Children’s Strategy consultation
document but is not as yet being
used as the framework for the Strat-

cgy.

Legislation

There has been no systematic review
to ensure that legislation is brought
into conformity with the CRC’s
principles and standards. Courts are

Commentary on the UK
Government’s Report, 1999
Section 5 of the Government's
Report purports to cover
“General Measures” and
“General Principles”. It does not
cover “General Principles” at all
(although these are referred to
here and there throughout the
report). In relation to “General
Measures” it only inadequately
covers legislative reform, local
planning of children’s services and
UK aid policy (UK reservations
are covered in para. 1.8). It

fails to answer the questions

in the relevant sections of the
Committee’s Guidelines, and does
not address the specific subjects
of concern and recommendations
in the Committee’s Concluding
Observations (CO paras 8, 9,
23, 26 and 44).

As with its Initial Report, the
only section of the Government's
Report with a CRC and children’s
rights focus is the one dealing
with Article 4 in the context of
the Department for International
Development’s aid projects
(paras 5.5ff).

The Report fails to fulfil the
obligation under Article 44.2 to
“indicate factors and difficulties
affecting the degree of fulfilment
of the obligations under the
Convention”, being mainly
descriptive and selective of
positive aspects of government
policy, and failing fo
acknowledge many breaches of
children’s rights, several of which
existed at the time of the
Government’s examination on its
Initial Report and were noted by
the Committee.



GENERAL MEASURES OF IMPLEMENTATION

not required to consider the prin-
ciples and standards of the CRC.
Incorporation of the European Con-
vention on Human Rights into
domestic law through the Human
Rights Act 1998 brings certain civil
and political rights, which apply
equally to children, into UK law
for the first time. Government statis-
tics’ show only a slight impact on
court workloads since the Act came
into effect in October 2000. There
is no indication as yet that the Act
is encouraging greater respect for
children as rights-holders, or that
it is providing children with much-
needed mechanisms for remedying
breaches of their human rights.
Ministers are required to make a
statement of compatibility with the
European Convention rights when
introducing new legislation to Parlia-
ment. No statement of compatibility
with the CRC is required, and there
is no system to assess the impact of
new policies and legislation on chil-
dren and on implementation of their
full range of CRC rights. There is
a Parliamentary Joint Human Rights
Committee, but its remit does not at

present include monitoring compli-
ance with the CRC.

Local implementation

The CRC is not consistently used
as the framework for local children’s
services planning, although some
local authorities have made excep-
tional progress. Since 1996, local
authorities have been required to
prepare Children’s Services Plans.
Initial guidance® positively referred
to the CRC. However, in April 2000
the Government issued draft pro-
posals for improving local children’s
services planning and the CRC was
not mentioned at all.”

Budget analysis

Spending reviews co-ordinated by
the Treasury have given increasing
attention to children’s services. The
Spending Review 2002 will include

3

a review of services for “Children

at Risk”. There is, however, as yet
no comprehensive analysis of central
government spending on children,
and so no way of monitoring
whether economic, social and cul-
tural rights are being implemented
“to the maximum extent of available
resources” (CO para. 9). The very
high level of child poverty and ine-
quality and their effects on the reali-
sation of a range of human rights for
children raise major concerns. (See
also Basic Health and Welfare, Articles
24 and 27.)

Data collection

The Children and Young People’s
Unit has proposed in its consultation
on a Children’s Strategy a regular
“State of the Nation’s Children and
Young People’s Report”. There has
been no systematic collection of data
on children or on implementation of
their rights.®

Independent monitoring

Various parliamentary and other
reports and a very broad alliance of
NGOs have advocated for a statu-
tory independent Children’s Rights
Commissioner, compliant with the
Paris Principles. Despite positive
developments in Wales, Scotland
and Northern Ireland, (see separate
NGO reports) the Government has
continued to resist establishing an
independent human rights institu-
tion for England’s 11.3 million chil-
dren (CO para. 8).

A new National Care Standards
Commission, to be operational from
April 2002, includes a “Children’s
Rights Director”. This important
new post relates only to inspection
and regulation of residential provi-
sion for the approximately 200,000
children living away from home, the
majority of them in private boarding
schools, and for certain related serv-
ices. The Director will have no role
in relation to children in prison serv-
ice custody, private ‘secure training

centres’ or to those living in proba-
tion bail hostels (17 year-olds). Cur-
rently the post lacks necessary statu-
tory powers’ in relation to its limited
mandate and its existence in no way
reduces the case for an independent
human rights institution for all of
England’s children. (The Govern-
ment has at times argued that the
establishment of this post reduces or
removes the need for an independent
children’s rights commissioner).

Consultation and collaboration
Preparation of the Second Report
included some welcome formal co-
operation and collaboration with
NGOs, but the inclusion of NGO
comments in the report was unbal-
anced and unsatisfactory (CO para.
23). The Department of Health
makes a small but welcome contri-
bution to the core funding of the
Children’s Rights Alliance for Eng-
land. There are as yet no regular

or formal arrangements for meeting
with or consultation with the Alli-
ance, which is the umbrella body
for organisations committed to full
implementation of the CRC.

ACTION FOR COMPLIANCE

* Central and local government
policies, the overarching
Children’s Strategy and planning
mechanisms should be rights-
based, using the CRC as their

framework.

¢ There should be a Minister for
Children in the Cabinet.

¢ Government should institute a
detailed and ongoing review,
with an independent element,
of the compatibility of all
legislation with the CRC.

¢ Guidance should be issued to
the juvenile and family courts to
ensure that the CRC and other
relevant international human
rights treaties are routinely



considered whenever decisions
are made that affect children.

* There should be explicit

responsibility across government

and at all levels of government
for monitoring implementation

of the CRC and a built-in system

of child impact assessment.

* Transparent budget analysis
should provide a comprehensive
picture of government spending

on children to enable monitoring

of the implementation of
children’s economic, social and
cultural rights.

* A comprehensive “State of
England’s Children’s Rights

Report”, using the framework of

the CRC, should be published
and presented to Parliament
annually.

* An independent statutory
human rights institution for
children — a children’s rights
commissioner — should be
established, compliant with the
Paris Principles.

* Effective formal structures for
co-operation and collaboration
with children’s rights NGOs,
including organisations of

children, should be established.

Article 42 - Making the
Convention and its rights
widely known

There has been no significant dis-
semination of information' about
the CRC to children or adults, nor
any systematic attempt to evaluate

knowledge of rights. A recent study"!

into civil rights in English schools
found that of 2,272 children sur-
veyed, over 75% had not heard of
the CRC; the remaining 25% had
heard only “a little bit”. Citizenship
education will become a statutory

GENERAL MEASURES OF IMPLEMENTATION

subject in secondary schools from
September 2002. Initial guidance

for the secondary school curriculum

for citizenship education'? mentions
human rights but makes no refer-
ence to the CRC. The initial guid-
ance for primary schools (where cit-
izenship education is not compul-
sory)'? does not refer to human

rights.

We are not aware of any system-
atic inclusion of the CRC in training
courses for those working with or for

children, including teachers, social
workers, doctors etc.” (CO para.

26).

ACTION FOR COMPLIANCE

* Education on children’s rights
should be included in the
mainstream school curriculum
for all ages.

* Training curricula — both initial

and in-service — for all those
working with and for children
should promote knowledge of
and respect for children’s rights.

Article 44.6 - Dissemination of

reports
In 1999 the Government published

its second report (available on sale).

It includes as an Annex the Commit-

tee’s Concluding Observations on
the Initial Report. There has been
no other dissemination of the Com-
mittee’s conclusions, nor was there
any parliamentary debate. Parlia-
mentary questions to Ministers on
what action would be taken follow-
ing the Committee’s recommenda-
tions received dismissive replies:"

Extract from House of Commons (written

answer), Hansard Col 370, February 9 1995:

Mr Hinchcliffe [Labour MP]: To ask the Sec-

retary of State for Health what steps she is
planning to take to respond to the report of
the UN Committee on the implementation

of the UN Convention on the Rights of the

Child regarding her policies with regard to the

physical punishment of children; and if she
will make a statement.

Mr Bowis [junior health minister]: None

Extract from House of Lords, Hansard Col

1577, March 2 1995:

Baroness Williams of Crosby asked her
Majesty’s Government: What response they
have made to the UN report criticising gov-
ernment policy with regard to the rights and
welfare of children.

The Parliamentary Under-Secretary for State,
Department of Health (Baroness Cumber-
ledge): My Lords there is no obligation under
the UN Convention on the Rights of the Child
for the UK Government to respond to the
observations of the UN Committee, and we

have no plans to do so.

There has been no dissemination of
the summary records of the Com-
mittee’s discussion with UK Gov-
ernment representatives. The full
220-page Second Report has not
been made available in any other
languages or forms. A very brief
12-page summary of the Report,
including a summary of the Conven-
tion and a shortened and very dis-
torted summary of the Committee’s
conclusions has been made available
in 10 minority languages and in
Braille and other forms as well as

through the internet. (CO para. 42).

ACTION FOR COMPLIANCE

* The Government should
promote a public debate, fully
involving children, on the CRC
reporting process and the
Committee’s Concluding
Observations.

* The Government should plan
now to develop its Third Report
in line with the Committee’s
guidelines and in such a way as
to encourage the widest possible
popular participation and public
— including children’s — scrutiny
of relevant government policies.



Detinition of the Child

Article 1

Commentary on the UK
Government’s Report, 1999
The Government's Report
completely fails to address age-
based legislation, as did its
Initial Report to the Committee
in 1994. An overview of how
the law defines and infervenes in
childhood should be the starting
point for government action on
implementing the CRC.

Age-based legislation in England
continues to be muddled and incon-
sistent, with serious concerns among
NGOs that the present Govern-
ment’s drive to reduce crime has
resulted in various initiatives that
have brought younger children into
the criminal justice system. (See also
Special Measures of Protection, Arti-
cles 37 and 40.)

Children as young as ten years
can be tried in an adult Crown
Court and the law permits custodial
sentences from the age of ten for
grave offences.

Asylum seeking children can be
detained with their families at any
age (unaccompanied minors who
can prove they are children are the
responsibility of social services).

Thirteen year-olds can work
part-time but are not eligible for the
minimum wage until 18 years (even
then it is at a reduced rate until they
reach 22 years).

Sixteen and seventeen year-olds
can work full time, pay income tax,
get married, change their name by
deed poll, ask the state to look after
them and claim social security ben-
efits in certain restricted circum-
stances. Full benefit entitlement is
not available to anyone under 25
years: even when they are parents,
children are not entitled to full ben-
efit rates.

Sixteen year-olds have to pay for
prescriptions, dental treatment and
eye tests unless they are in full time
education, or in receipt of social
security benefits.

A person of any age can be a
company director or a member of a
trades union but only over 18 year-
olds can be Trustees of charities.

Local government legislation
now encourages community partici-
pation and the public’s involvement
in democratic processes.' Yet chil-
dren are not allowed to vote until
they are 18 years, or to stand for
election as a local councillor or as a

Member of Parliament until they are
21 years.

The Government has made no
indication that it intends to
challenge age-based discrimination.
Although we are optimistic that the
Children and Young People’s Unit
could become the central mecha-
nism within government driving the
implementation of children’s human
rights, the pervading emphasis at
present is upon preparing children
for the future and alleviating family
and community disadvantage. The
recently published consultation doc-
ument on developing an overarching
strategy for children in England fails
to refer to the need to review and
introduce legislation that respects
children’s human rights.

There is little sign at this stage
that the Government intends to use
the Children and Young People’s
Unit to identify and tackle the
discrimination children face because
they are young people. Compare this
with the Women and Equality Unit,
established in the Cabinet Office (at
the heart of government) with an
overt agenda of tackling discrimina-
tion against women."”

ACTION FOR COMPLIANCE

* The Government should
undertake a review of age-based
legislation to ensure it is fully

compliant with the CRC.

* The concept of children’s
evolving capacities should be
established in legislation, with
appropriate safeguards to ensure
professional assessments of their
understanding can be

challenged.



General Principles

Articles 2, 3, 6 and 12

Article 2 - Right to non-
discrimination

England has legislation relating to
race, sex and disability equality but
we have no legislation dealing spe-
cifically with age discrimination.

Young offender institutions

NGOs working with children
detained in prison service accommo-
dation have serious concerns about
the sub-standard and discriminatory
levels of education and child pro-
tection. (See also Special Measures of
Protection, Articles 37 and 40.)

Asylum seekers

Immigration law restricts the
employment of asylum seekers and
reduces by 24% social security ben-
efits to asylum seeking families (paid
in vouchers not cash). The compul-
sory “dispersal” scheme and deten-
tion without trial are further exam-
ples of discriminatory law and prac-
tice. (See also Special Measures of Pro-
tection, Article 22.)

Other evidence of racial tension
and discrimination

There is concern about the scale

of race discrimination pervasive in
many of our public institutions and
communities.'®

Disproportionate numbers of
children from minority ethnic com-
munities, especially those with
mixed parentage, are looked after
by the state."” Black children are six
times more likely than white chil-
dren to be given custodial sentences,
and three times more likely to be
permanently excluded from schoo
More than 40% of 16-17 year-olds
from minority ethnic communities
are unemployed compared with 18%
of their white peers.?!

An Office for Standards in
Education report in 1999% noted
the continuing underachievement of
Bangladeshi and Pakistani pupils in
their early years of schooling and the
poor secondary education experience

1‘20

of Black Caribbean pupils. There
was “serious concern” about the edu-
cation of Gypsy Traveller children.
The situation of Gypsy Traveller
children was a matter of concern to
the Committee in 1995
(CO para. 21). The Government
has not reinstated the duty on local
authorities to provide caravan sites.”

Human Rights Committee

At the end of October 2001 the
Human Rights Committee pub-
lished its Concluding Observations/
Comments on the UK’s report on
its implementation of the Interna-
tional Covenant on Civil and Polit-
ical Rights**. The Committee was
“deeply disturbed” by the recent
racially motivated rioting in north-
ern English cities, and with the treat-
ment of asylum seekers.

Disabled children
The Special Educational Needs and
Disability Act 2001 extends the pro-
visions of the Disability Discrimi-
nation Act 1995 to education but
disabled children can still be refused
admission to mainstream schools on
the grounds of limited resources or
the perceived needs of other chil-
dren; and they have no legal way
of challenging their parents if they
choose segregated education.

The Disability Discrimination
Act 1995 does not cover all forms
of public transport, and there is no
positive duty on public authorities to
promote equal opportunities.

ACTION FOR COMPLIANCE

* Government should take urgent
action to ensure that all children
can enjoy all rights in the CRC

without discrimination.

* A rights-based approach to
children’s policy is required to
ensure the Government
systematically challenges
discrimination.

Commentary on the UK
Government’s Report, 1999
Chapter 5 of the Government’s
Report claims to cover the general
principles of the Convention, but
none of the relevant articles is
mentioned.



GENERAL PRINCIPLES

Article 3 - Best interests of the
child
The Children Act 1989 in England
and Wales requires courts when
making decisions concerning a
child’s upbringing to give para-
mount consideration to the welfare
of the child.” (See also Special Meas-
ures of Protection.)

The Children and Young
People’s Unit, with the Treasury,
is currently undertaking a Cross
Departmental Review on Children
at Risk but it is not yet clear whether
this will establish ongoing analyses
of social expenditure on all children
or whether it will be pursuing sys-
tematically the principle of the best
interests of the child and the require-
ment to implement economic, social
and cultural rights of children to
the “maximum extent of available
resources’.

Local authorities and health
authorities are not required to disag-
gregate social expenditure.

ACTION FOR COMPLIANCE

* Children’s best interests should
be established as a primary
or where appropriate paramount
consideration in all legislation

and policy affecting children.

* Central and local government
should prepare annual reports on
levels of social expenditure on

children.

Article 6 - Right to life and
maximum development
Infant mortality
In 1999 the infant mortality rate
for England and Wales was 5.8
per thousand live births; the under
five mortality rate for England and
Wales was 6.9 per thousand live
births.?®

Infants born to fathers in
unskilled or semi-skilled occupa-
tions have mortality rates 70%

higher than those in professionals or
managerial positions.?’

Child accidents

Accidental injuries are now the
greatest cause of childhood death.
During 1999, 423 children aged 14
and under died from accidental inju-
ries (270 boys; 153 girls) in the
home.?® House fires accounted for
the deaths of 47 children aged 16
and under. A Government survey

in 1996 found that while 70.6%

of owner-occupiers had home smoke
detectors, only 52% of privately
rented homes and 60% of council
houses had smoke detectors.?

The biggest cause of accidental
death to children outside the home is
road traffic accidents, accounting for
the deaths of 221 children aged 15
and under in 1999.°

During 1999 53 children aged
14 and under drowned; 19 of the
children were aged four and under.’”!

Child homicide

Between one and two children each
week dies in the UK as a result of
abuse or neglect.*

Disabled babies and children

In the past 10 years, 105 human
rights violations have been reported
to the Disability in Action Alliance
in relation to disabled children
across the UK. Many relate to right
to life, with doctors refusing to assist
resuscitation or withdrawing breath-
ing or feeding tubes from disabled
babies and children, for example.?

Child suicide and mental ill-health
There is serious concern among
NGOs at the rate of suicide and
self-harm among children in young
offender institutions. (See also Spe-
cial Measures of Protection, Articles 37
and 40.) In 1997/1998 two children
committed suicide while in public
care;** further information on sui-
cide attempts or the prevalence of

self-harm in care is not publicly
available.

During 1998 110 teenagers
killed themselves in England and
Wales; a further 81 deaths were
recorded as “injury undetermined”.®

A UK survey of five to 15 year-
olds in 1999 revealed that 10% had
mental health problems requiring
professional help.* It also showed
children in the poorest households
to be three times more likely to have
mental health problems than their
peers with professional parents. Self-
harm was greater in lone parent fam-
ilies, and among 11 to 15 year-old
children who were frequently pun-
ished 53% were more likely to self-
harm than those seldom or occasion-

ally punished.”

Workplace fatalities and injuries
Since 1996 38 employees aged 19
and under have died as a result of
workplace injuries; two were under
16.%8 In addition, since 1996 140
members of the public aged under
16 have been killed as a result of a
workplace accident; the provisional
figure for 2000-2001 is 35 deaths.”
Since 1996 5,704 male employ-
ees and 1,932 female employees aged
19 and under have been seriously
injured at work; 94 were under 16.%°

Deaths in contact with the police
During 2000-2001 seven children
died while being pursued by police
in England.”!

ACTION FOR COMPLIANCE

e All child deaths should be
statutorily reviewed to
determine how the deaths could
have been prevented and annual
reports presented to Parliament
depicting the causes of death,
the scale of infant and child
homicide and accidental
fatalities, including in the
workplace, and preventive action
required.



* In order to protect children’s
right to life and maximum
development a national review
should be carried out, involving
NGOs and the public, on
the prevalence of and factors
affecting infant and child
homicide and other violence that
threatens children’s maximum
development in the family home.

* The high rate of child suicide
and self-harming in custody
requires immediate Government
action.

* The Government should publish
annual statistics on the extent
of self-harming and suicide in
public care.

¢ The Government should amend
disability discrimination
legislation so that disabled
children’s right to life and
to maximum survival and
development is respected in law.

¢ The Government should ensure
that information on employment
protection and the role of trades
unions is disseminated to all
children of working age, through
schools, the Connexions service
and sports and leisure facilities.

Article 12 - Right to express
views and have them taken
seriously

No legal right to be consulted

The Children Act 1989 requires
local authorities to take account of
the views of children in respect

of certain court hearings and local
authority decisions. But there is

no legal requirement on education
authorities, schools, health and local
authorities, parents or national gov-
ernment to give consideration to the
ascertainable wishes and feelings of
children. There has been no review
of the legal changes required to give
effect to article 12.

Complaints procedures and
independent advocacy

Accepting that the Children Act
1989 social services complaints pro-
cedure was not working for children,
the Department of Health issued

a consultation document in June
2000.%> One of the proposals was
that children making a complaint
should have access to an independ-
ent advocate. There has been no leg-
islative progress to date, apart from
with care leavers.

Central government listening

The Children and Young People’s
Unit (CYPU) is involving children
and young people in its own work
and stressing its importance across
Government departments and in
the administration of major Govern-
ment programmes such as the Chil-
dren’s Fund. In November 2001 the
CYPU issued core principles requir-
ing all Government departments to
prepare action plans on involving
children and young people in policy
and service development. In January
2002 a team of children is formally
advising the Cabinet Committee for
the first time.

Local government listening
Greater progress has been made at
local authority level, where many
initiatives have been developed to
explore new ways of promoting par-
ticipative democratic processes with
children and young people.”® But in
the absence of clear legal require-
ments, these developments are inev-

itably patchy.

ACTION FOR COMPLIANCE

¢ The Government should
introduce legislation to reflect
children’s right to express their
views and have them taken
into account in all matters
affecting them. Areas requiring
urgent action include decision-
making processes in the family,
in education, representation in

GENERAL PRINCIPLES

family proceedings and
democratic participation in
central and local government.

The provision of independent
advice and advocacy should be
extended to all children involved
in judicial or administrative
proceedings.

Parent education and
professional training should
stress children’s participation
rights and the need to respect
children as rights holders with
evolving capacities.

Funding should be made

available to self-advocacy groups

of children.



Civil Rights and Freedoms

Articles 7/ 8, 13, 14, 15, 16, 1719 & 37(a]

Commentary on the UK
Government’s Report, 1999
Section 6 of the Government's
Report dealing with civil rights
and freedoms addresses Article
7 only in relation to unmarried
fathers transmitting citizenship to
their children, and fails fo address
Article 8. The section also does
not provide the Committee with
crucial information on
developments in law and practice
affecting children’s freedom of
association and privacy.

Articles 7 and 8 - Identity and
right to know and be cared for
by parents

The Adoption and Children Bill
(March 2002) proposes to give
unmarried fathers automatic paren-
tal responsibility if their name is
included on a birth certificate.

While welcome, this will not
help children whose father’s name
is not included on their birth cer-
tificate. Government statistics show
that this is a particular problem for
children of teenage mothers, where
nearly two out of three birth certifi-
cates fail to include the name of the
father.*

Children’s access to information
concerning adoption and IVF con-
tinues to be severely limited: only
adults have the right to seek infor-
mation and contact with their birth
family. Adoptive parents are under
no duty to inform children of their
status. In the case of donor insemi-
nation, the Government is currently
carrying out a national consulta-
tion® but is not offering the option
of extending the right of access to
information to children who have
sufficient understanding.

Parents are able in law to change
their child’s name.

ACTION FOR COMPLIANCE

* The law on birth registration
should be reformed so that,
except where demonstrably not
in the best interests of the child
and taking into account the
need to ensure children’s safety,
mothers are required to enter the
name of the father on the birth
certificate of the child.

* Law reform is needed to ensure
that all children separated from
their biological parents have
the right to access appropriate
information (in a manner
consistent with their evolving
capacities) about their origins,
siblings and extended family.

* Judicial and administrative
processes should be introduced
so that consent is required
from all children with sufficient
understanding before their
forenames or surnames are

changed.

The right to nationality

There has been no progress in rem-
edying the British Nationality Act
1981, which removed the automatic
right of British nationality from all
children born in the UK. From 1
January 1983, the rules are that

if married, either parent’s status
counts; if unmarried, only the moth-
er’s status counts (if the parents
marry at any time after birth, the
child will acquire British citizen-

ship).

ACTION FOR COMPLIANCE

* The British Nationality Act 1981
should be amended to restore the
right of children born in the UK
to British Nationality.

Articles 13 and 14 - freedom
of expression and freedom

of thought, conscience and
religion

Civil rights in schools

It is still the case that children can
be excluded from full-time educa-
tion because of persistent refusal

to conform to school uniform
policy, yet schools are under no
obligation to consult pupils about
such policies.*® The Government has
acknowledged that children have
been excluded from school because
of their hairstyle or for wearing jew-
ellery.”

Schools continue to prohibit
girls from wearing trousers. In 2000
a teenage girl won the right to wear
trousers at school, following inter-
vention by the Equal Opportunities
Commission.”® The Government has
taken no action to end such discrim-
inatory rules.



Parents are entitled in law to
remove children from religious edu-
cation. There is no requirement on
schools to seek and give due weight
to children’s views where parents
request removal. Children them-
selves cannot opt out of religious
education.

There is serious concern among
NGOs that the Government’s deci-
sion to increase the number of faith
schools in England and Wales runs
counter to children’s right to free-
dom of thought, conscience and reli-
gion. The Commission for Racial
Equality has also expressed opposi-
tion to “segregated schools” for black
young people.”’

ACTION FOR COMPLIANCE

* The law relating to sex education
in schools in England and Wales
should be reformed so that all
children have a right of access
to information, in a manner
consistent with their evolving
capacities.

¢ Policies on school exclusion
should be reviewed to ensure
that no child is excluded, or
threatened with exclusion, as a
result of his or her preferred
clothing and personal
appearance (so long as it does
not breach the rights of others).

* Guidance to schools should
require an end to gender-based
restrictions on clothing and
personal appearance.

* Legislation covering religious
education and collective worship
should be reformed so that
children with sufficient
understanding have the right to
withdrawal and are consulted
and their views given due weight
when their parents request
withdrawal.

* The relevant departments across
the UK should review their
policies, including funding
policies, relating to single faith
schools, to ensure they are not
discriminatory and genuinely
promote freedom of thought,
conscience and religion and
respect for diversity.

Article 15 - Freedom of
association and peaceful
assembly

The Criminal Justice and Police Act
2001 gave local authorities and the
police in England and Wales the
power to impose blanket curfews
restricting the movement of all

under 16 year-olds in specified areas.

The powers previously existed for
under 10 year-olds from September
1999 and were extended because
local authorities were not using
them. There is intense opposition to
child curfews, including from the
major children’s NGOs and juvenile
justice organisations. The Joint Par-
liamentary Committee on Human
Rights also expressed concern that
curfews could be in breach of Arti-
cles in the European Convention on
Human Rights.”

To date (March 2002), there is
still not one example of a curfew
being introduced but passing such
laws in itself breaches children’s
human rights. The introduction
of anti-social behaviour orders
(ASBO:s) is another measure attract-
ing criticism. Since introduction in
April 1999, at least 50 children have
been issued with ASBOs’': magis-
trates make the orders in civil pro-
ceedings but breach is a criminal
offence and can bring up to two
years’ imprisonment for 15 to 18
year-olds.

The Crime and Disorder Act
1998 gave police powers to remove
from public places children believed
to be truanting from school, and
either return them to school or hold

CIVIL RIGHTS AND FREEDOMS

them in a predetermined place pend-
ing enquiries.”®

In schools, there is no duty on
headteachers or governors to enable
children to organise meetings or
activities independent of the school
curriculum.

There has been no repeal of
powers in the Criminal Justice and
Public Order Act 1994 that restrict
the free movement and peaceful
assembly of Gypsy Travellers.”

ACTION FOR COMPLIANCE
* Legislation permitting local
child curfew schemes in England

and Wales should be repealed.

* The custodial penalty for breach
of anti-social behaviour orders
(civil offence) in England and
Wales should be repealed, and
a review process instituted for
children subject to such orders,
taking into account their
evolving capacities and
development.

¢ The Government should issue
guidance to schools requiring
them to make appropriate
provision for children to meet
together, both within and
outside of school time.

* Legislation restricting Gypsy
Traveller families from peaceful
assembly should be repealed.

Article 16 - Privacy rights
Privacy rights for children living
away from home

Access to private telephones and to
private mail correspondence is seri-
ously restricted in juvenile justice
settings, and there is need for
national research on progress in
ensuring the privacy rights of disa-
bled children in residential care.’*
Children living away from home
have limited access to independent
and confidential advocacy services.

10
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(See also Family Environment and
Alternative Care, Article 20.)

Privacy in the courtroom

Despite presumption of privacy,
judges retain discretion to name
children and the Government has
increasingly encouraged “naming
and shaming”. A European Court of
Human Rights case, brought by two
children who at the age of 11 were
subject to intense and hostile media
coverage during their murder trial,
led to a Practice Direction in Feb-
ruary 2000 from the Lord Chief
Justice in relation to Crown Courts.
This does not in any way reduce the
need for law reform that would safe-
guard at all times the privacy rights
of all children alleged to have com-
mitted a criminal offence, in line
with Article 40(2)(b)(vii). (See also
Special Measures of Protection, Article
40.)

Asylum seekers

Children can be subjected to physi-
cal examination designed to estab-
lish their age, and fingerprinted,

as part of the process of applying
for asylum. New ID cards have
been introduced for asylum-seekers
— including children — attracting
serious concern among NGOs.

Government databases

There is currently (2002) a rapid
and disturbing expansion in the

use of government and police data-
bases as a means of monitoring and
tracking children and young people.
From January 2002, a national data
base is being established on the
progress of every single school stu-
dent in the country. There is no
requirement on schools to inform
students or their parents about this
national database, with no opportu-
nity to correct inaccurate informa-
tion. The new Connexions service
for 13 to 19 year-olds will include
local databases and a national data-
base containing personal informa-

[

1

tion about children, to be shared
among various public authorities
including the police, social services,
education and youth services.’®

ACTION FOR COMPLIANCE

* The Government should carry
out comprehensive reviews of
the extent to which children’s
privacy rights are respected in
the care system, in residential
schools, in hospitals and in
juvenile justice institutions,
giving particular attention to

disabled children.

* The Government should carry
out a comprehensive review of
the extent to which children
have access to confidential
counselling, including the
provision of advice and
information on their rights.

* As a matter of urgency, guidance
should be issued to all courts and
tribunals to protect children’s
anonymity.

* Systems for data collection on
children should be urgently
reviewed to ensure full
compliance with the CRC, the
Human Rights Act 1998 and
data protection legislation.

* Information should be provided
to children and to parents about
children’s rights to privacy and
data protection.

Article 17 - Access to
appropriate information

In 1999, there were 76, 524
prosecutions for TV licence evasion
in the UK. The Government has
introduced free licences for the over
75s but there is no assistance to poor
families. This year has brought a
new BBC digital channel for chil-
dren, although access is not covered
by the annual television licence fee.

Only 10% of the poorest families
have access to the internet at home.®

There has been no mass media
dissemination of the CRC to
children and adults. NGOs have
achieved limited coverage on partic-
ular issues and the Government is
funding the self-advocacy organisa-
tion Article 12 to produce a Chil-
dren’s Rights Information Pack.

There are continuing concerns
about lack of Government action to
curb advertising to children, and of
the use of exploitative images of chil-
dren in the media.”” Positive repre-
sentations of minority ethnic com-
munities and disabled people remain
rare; and children’s participation in
the media, including as reporters
and commentators, is still uncom-
mon. Media studies is not part of the
national curriculum.®

Access to sex education

Parents are still entitled in law to
withdraw children from sex educa-
tion in schools. Primary schools are
under no obligation to provide such
education. This is remarkable given
the UK’s high level of teenage con-
ceptions, and the repeated calls from
NGOs and health organisations that
children need more information.
(See also Basic Health and Welfare,
Article 18.)

ACTION FOR COMPLIANCE

¢ The Government should
consider the provision of free
or subsidised television licenses
to poor families and seek to
end discrimination in access to
the internet, through schools,
libraries, community projects
and so on.

* As a matter of urgency the
Government should take
proactive measures to encourage
the mass media to disseminate

the CRC to children and adults.



¢ The Government should ensure
children are effectively protected
from the risk of abuse through
the internet and other mass
media and telecommunications.

* There should be a review of the
extent to which disabled people
and people from minority ethnic
communities are positively
portrayed in the media, and
follow-up action.

¢ The Government should reform
the law on sex education so
that it is part of the national
curriculum for all children.

Article 19 - Protection from all
forms of violence

Between one and two children die
every week from physical assault

or neglect in England and Wales.®
Many thousands more suffer
repeated beatings and ill treatment
that amounts in many cases to tor-
ture or inhuman or degrading treat-
ment. In the absence of clear law and
systematic public education, hitting
and humiliating children remains
the social norm. The law continues
to condone “reasonable chastise-
ment”, as do some senior politicians.
The child protection system lacks
an adequate legislative base and con-
tinues to fail many children despite
an endless succession of high-profile
inquiries (and several key European
Human Rights Court judgements).®

In 1995 the Committee on the
Rights of the Child said that the
Government should prohibit cor-
poral punishment in the family
and promote public education (CO
paras. 16 and 31).

Following a public consultation
by the Department of Health in
November 2001% a health minister
announced that the Government
had decided that no further change
to the law was appropriate or neces-
sary at this time. Announcing the

results of its consultation on the
physical punishment of children, the
Government stated, “our approach is
to avoid heavy-handed intrusion into
family life”.%*

The Government’s Report is
misleading in its observation that
‘several NGOs’ have made clear their
opposition to any form of physical
punishment. In fact an Alliance of
more than 300 organisations and
many prominent individuals is cam-
paigning for complete removal of the
defence of “reasonable chastisement”
to give children the same protection
as adults under the law on assault.

The Government has suggested
that implementation of the Human
Rights Act 1998 does all that is
necessary to protect children. But
it makes no contribution whatsoever
to “effective deterrence”. A Court of
Appeal judgement has ruled that the
defence of “reasonable chastisement”
remains available: courts continue to
acquit parents who have admitted
injuring their children.®

The Government’s report fails
to provide data on the scale and
extent of the use of corporal pun-
ishment within families. Research
funded by the Department of
Health in the 1990s asked 99 sets
of parents to describe when and how
they hit their children.®® The find-
ings are deeply shocking: for exam-
ple, the researchers found that 52%
of one year-olds were hit/smacked at
least once a week by their parents. A
quarter of the children in these fami-
lies had been hit with an implement
and over a third punished “severely”.

Failings of child protection system
Children are not systematically
provided with information on their
right to protection, through schools
or in other settings such as children’s
homes, custody or residential
schools. The child protection system
does not include the provision of
confidential information, advice or
advocacy for children living with
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violent or abusive parents or carers.
Public education on children’s right
to protection has been left to
NGOs. Child deaths are not
systematically recorded, and the
Government has set no targets for
reducing child homicides. There

is no statutory requirement on
professionals carrying out
investigations into child abuse to
obtain information directly from the
child, or to record when this is not
possible.

Local “Area Child Protection
Committees” and child protection
registers have no statutory basis.
Parliament and the public receive
scant information about the extent
of violence against infants and
children. The British Crime Survey
only reports on crimes committed
against people over the age of 16
years — there is no equivalent report
on crimes against children.

There has been some progress in
addressing the needs of young wit-
nesses but still children’s vulnerabil-
ity and developmental needs leave
them seriously disadvantaged in
seeking redress though the courts.®”
There are ongoing concerns about
the failure of courts to determine
contact arrangements on the basis
of children’s best interests, or to
give due weight to children’s views.
An England-wide survey, involving
127 Women’s Aid refuge projects,
produced shocking findings of chil-
dren’s safety being compromised by
court orders requiring contact with
violent fathers.®

The Government's commit-
ment to tackling “domestic vio-
lence” does not include violence
by adult family members against
children, although it recognises the
effect of witnessing violence.”

Corporal punishment outside the
family home

Local Authority Circular LAC (94)
23 specifically permitted corporal
punishment by childminders. New

12



CIVIL RIGHTS AND FREEDOMS

National Standards for daycare
issued in 2000 state that childmind-
ers can smack babies and young
children so long as parents have
given advance written permission.
The Standards for other forms of
daycare state that physical punish-
ment must not be used — but this is
guidance not regulation. There is no
legislative provision against corporal
punishment for children in private
foster care, although guidance dis-
courages it.

Despite high-profile cases of
abuse and repeated calls from pro-
fessional organisations, the Govern-
ment has refused to increase protec-
tion for babies and children being
cared for by nannies, with no
requirement even for police checks.

Violence and abuse in care

By early 2000, there were investiga-
tions into over 500 children’s homes
across England and Wales, with an
estimated 5,000 alleged victims of
abuse in residential care alone.”

In 2000, the Association of Child
Abuse Lawyers, reported that 79

of 80 police forces in the country
were undertaking abuse investiga-
tions.”! The Care Leavers’ Associa-
tion is pressing the Government for
a public apology for past abuse.

Child protection and the churches
In February 2002, the Churches
Child Protection Advisory Service
noted that only 50% of religious col-
leges offered any form of training on
child protection and just 21% had a
child protection policy.”> There have
been recent calls for statutory regula-
tions for the churches.”

Child protection in sport
Following concerns about the abuse
of children involved in sports activi-
ties, the “UK Child Protection in
Sport Unit” was launched in 2001
by the National Society for the
Prevention of Cruelty to Children
and Sport England, a governmental

13

body. All bodies funded by Sport
England must have a child protec-
tion policy before they can receive
any funding. The Unit aims to
advise organisations on introducing
child protection policies, commis-
sion research into abuse in sport and
raise the profile of child protection
among sports governing bodies.

Article 37(a) - Protection from
torture or other cruel, inhuman
or degrading treatment
The Government does not systemat-
ically gather information on restraint
or the use of solitary confinement
in institutions. A home office min-
ister recently reported that between
April 2000 and February 2002, 296
children sustained injuries following
restraint and control in prison.
During the same period, unfur-
nished cells were used 568 times for
children; 240 in one establishment.”
Since the Committee’s last
examination, there have been more
revelations of cruelty and degrading
treatment in residential care, includ-

ing of disabled children.”

ACTION FOR COMPLIANCE

* As a matter of urgency
legislation should be introduced
to remove the defence of
“reasonable chastisement” and
thus give children the same
protection as adults under the
law on assault.

* Existing legislation should be
used to regulate all forms of day
care including childminding and
private fostering to prohibit any
corporal punishment.

* The Children Act 1989 should
be amended to ensure that
orders for unsupervised contact
or residence are not granted
to parents who are found to
be violent unless adequate
arrangements have been made to
ensure the child’s safety, giving

due weight to the views of the
child.

Comprehensive public education
should be developed to ensure
children and adults are fully
aware of children’s right to
protection from any violence and
to promote positive, non-violent
forms of discipline.

Definitions of domestic violence
and strategies for tackling it
should ensure that children’s
right to protection from all
forms violence in the family
home are addressed.

There should be a national
review of the extent to which
children feel safe and protected
in the care system, giving
particular attention to access
to complaints procedures and
independent advocacy services.

Appropriate information should
be given to all children of
compulsory education age on
the child protection system and
other sources of advice and
assistance, including of a
confidential nature.

Findings of national reviews
and inquiries into the abuse
and maltreatment of individual
and groups of children — in

the family and in institutional
settings — should be
disseminated to the public to
encourage increased awareness
and responsibility for children’s
protection.

There should be an urgent
review of the use of restraint,
and of solitary confinement, as
a punishment or “treatment” in
custody, education and health
and welfare institutions.
Particular attention should be
given to disabled children.



Family Environment and Alternative Care
Ariicles 5,9, 10, 11, 18, 20, 21, 25 & 27.4

Articles 5 & 18 - Parental
responsibilities

Parental responsibility and access
to CRC information

In England parental responsibilities
are not defined in law and there is no
dissemination of children’s human
rights information to parents.”®

Children not a party in divorce
proceedings

Children’s involvement in divorce
proceedings is at the discretion of
the court, and many are excluded.
Research shows that children are
hardly ever fully involved in infor-
mal discussions between separating
parents, with only 5% stating that
they had been fully informed and

encouraged to ask questions.””

Separation through prison

A Government survey in 19957
found that 61% of women in prison
were pregnant or had children under
18 years. In all they had 2,168 chil-
dren — a third under five years old.
Yet at the time only 48 mother and
baby unit places were available (there
are now just over 60 places). There
has been no similar investigation
into the impact of separation from
fathers. In November 2000 a Home
Office Minister (also the Minister
for Children and Young People at
the time) described the Govern-
ment’s approach to ensuring suitable
arrangements for children’s visits to
parents in prison, “../ do not plan to
make mandatory the provision of such
[Jacilities, either in women’s prisons or
the prison estate as a whole.”

A High Court judgement in
2001 determined that babies should
not automatically be separated from
their mothers at 18 months (as
Prison Service policy dictated).®
NGOs such as the Howard League
for Penal Reform have pointed out
the harmful effects on babies of
living in prison and the devastating
impact of separation.®!

Articles 10 and 11 - Family
reunification, illicit transfer and
non return

Separation through asylum law
Under UK immigration rules,
asylum seekers have no right to
family reunification. Even if parents
or primary carers are granted
“Exceptional Leave to Remain”, on
humanitarian grounds, they are not
normally allowed to be joined by
their immediate family for a further
four years.

ACTION FOR COMPLIANCE

* Parental responsibility should be
appropriately defined in law,
promoting respect for children’s
human rights and evolving
capacities as well as their best
interests.

* Statutory agencies and NGOs
should disseminate information
to all new parents on children’s
human rights.

* The law should be reformed to
ensure children have a statutory
right to involvement in and legal
representation in divorce and
separation proceedings.

* New statutory guidance should
be issued to the courts and
to the Children and Family
Court Advisory and Support
Service (CAFCASS) in England
and Wales on ensuring children’s
best interests and wishes are
given paramount consideration
when arrangements such as
contact or residence are being
determined.

* Courts should be required to
make the best interests of
affected children a primary
consideration when considering
a custodial sentence for anyone
with parental responsibility.

Commentary on the UK
Government’s Report, 1999
The Government's Report fails to
document the nature and scale
of the problems facing children in
respect of family life.

The Government’s Report
contains no information on the
numbers of children living away
from home nor where they are
placed. Even more significantly
it contains no information
whatsoever, beyond summarising
the statutory requirements, relating
fo the situation of looked after
children. Accordingly, the Report
fails to document the evidence
relating fo numbers of moves
in care, and to the high levels
of school exclusion, lack of
educational attainment, teenage
pregnancy, levels of
unemployment, poor health care
and likelihood of involvement
with the criminal justice system
associated with looked after
children. This information is in the
public domain and it amounts fo
an exiremely depressing picture.

This section of the
Government's Report also deals
inadequately with parental
physical punishment about which
the Committee expressed concern
and made recommendations in
1995 (CO paras. 16 and 31).

CRAE has addressed Article
19 within the Civil Rights and
Freedoms section of this report.
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Article 20 - Children deprived
of their family environment

The Children Act Report 2000,
published in July 2001*? shows

the extremely poor educational out-
comes for children in care in Eng-
land. At the end of March 2000,
70% of 16 year-olds leaving care
did not have one General Certificate
of Secondary Education pass. The
practice of placing vulnerable teen-
agers from care into bed and break-
fast accommodation continues and
up to 20% of young people expe-
rience some form of homelessness
within two years of leaving care.®

Complaints procedures and
independent advocacy

In England and Wales, the statutory
complaints and representation pro-
cedure for children using social serv-
ices, established in 1991, has been
poorly implemented and is generally
inaccessible and ineffective in resolv-
ing children’s concerns.** The Gov-
ernment has still not implemented
the recommendations of the Water-
house Tribunal in relation to com-
plaints.®> Access to independent
advocacy is now an entitlement to
care leavers wishing to make a com-
plaint but there is still no legal right
to such provision for those in state

care and for other vulnerable chil-
dren.8¢

Private foster care
In 2000 the torture and murder of
eight year-old Victoria Climbié in
London exposed serious shortcom-
ings in the protection of children
who are separated from their parents
but living with other relatives or
family friends/acquaintances. Victo-
ria had 128 separate injuries on her
body when she died from hypother-
mia at the hands of her aunt and
aunt’s partner, who are now serving
life sentences for her murder.

One of the principal recommen-
dations of the Utting Safeguards
Review in 1997 was that there
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should be legislation requiring local
authorities to register private foster
carers and making unregistered
foster care a criminal offence. These
proposals were never implemented.®®

ACTION FOR COMPLIANCE

* All vulnerable children should
have a legal right to independent
advice and advocacy.

* The Government should end
the practice of placing children
in care and leaving care in

“bed and breakfast” and other

unsuitable accommodation.

* The law should be reformed to
require that private foster care be
regulated and inspected on the
same basis as other placements.

* Accessible well-publicised and
effective complaints procedures
with an independent element
should be guaranteed for all
children living away from home.

¢ Exit interviews should be
routinely carried out with
children leaving care to seek
information about their care and
experiences and to offer advice
and information.

Article 21 - Adoption

Adoption law is currently being
reformed in England and Wales, but
the Bill in Parliament (March 2002)
fails to give children party status or
a right of consent in adoption pro-
ceedings. Children’s right of access
to information — about their adop-
tion and about their family of origin
— is also not addressed in the Bill.

ACTION FOR COMPLIANCE

* Adoption law should ensure
that children’s best interests
are paramount throughout the
process, and that they are
entitled to party status and a

right of consent in adoption
proceedings.

Article 25 - Periodic review
Children in care have no right to
independent representation in local
authority decision-making processes.
There is no routine support for par-
ticipation in meetings — through

for example training or independent
advocacy — even though these have
been shown to be beneficial in ensur-
ing children’s participation.® Fur-
ther, there is no independent mech-
anism that can review their care
and treatment throughout the time
they are separated from their par-
ents. In May 2001 the Court of
Appeal in London determined that
courts could take on a reviewing
function but the appeal court judges
stressed that this power should only
be in extreme situations™ (pending
judgment from House of Lords).

ACTION FOR COMPLIANCE

* Legislation should ensure that all
children living away from home
are entitled to statutory reviews,
including in private foster care
and in health and custodial
settings.

* Guidance and inspection should
ensure that reviews are held
regularly, independently chaired,
and that children are fully
involved and offered access to
independent advocates.



Basic Health and Weltare

Articles 18, 23, 24, 26, 27

Article 18 - The duty to
provide assistance to parents
including child-care services
Parent education and child-care
The Government has established

a National Family and Parenting
Institute (NFPI) but it has no remit
to educate parents on children’s
human rights.

There is concern that the Gov-
ernment’s focus on getting parents
into work is driven by an economic
and political agenda rather than by
the needs of young children.”

Teenage pregnancy

In 1995 the Committee was con-
cerned about the exceptionally high
rate of teenage pregnancy in the UK
(CO para. 30).

In 1999 a comprehensive report
on teenage pregnancy from the
Social Exclusion Unit”* set out the
UK Government’s plans for tackling
the problem, including the establish-
ment of a cross-departmental Teen-
age Pregnancy Unit and an inde-
pendent advisory group. At the time
of the Social Exclusion Unit’s report,
each year approximately 7,700 girls
under 16 were conceiving.

In November 2001 the inde-
pendent advisory group issued its
first annual report”, noting that in
1999 there were 7,400 conceptions
to girls under 16 and 39,000 to
young women under 18 years. This
is still the highest rate in Western
Europe. The advisory group wel-
comed major Government initiatives
such as Sure Start Plus and the Con-
nexions Service but made 49 recom-
mendations on the changes required
in law, policy and practice to
prevent teenage conceptions while
also tackling the social exclusion
of teenage parents. Its recommen-
dations include making Personal,
Social and Health Education part
of the statutory school curriculum,
improving access to confidential
advice and information, and increas-
ing support for teenage parents in

education. The report also advocates
changes in the benefit system; cur-
rently 16 and 17 year-old parents
receive significantly less than other
parents (parents under 16 are not
entitled to any benefits in their own

right).

ACTION FOR COMPLIANCE

* The best interests of children
should be the primary
consideration in law, policy and
practice relating to the provision
of child-care and nursery
education services.

* The Government should
implement the recommendations
of the independent advisory
group on teenage pregnancy.

Article 23 - rights of disabled
children

Only 15% of primary schools and
7% of secondary schools are fully

accessible.” Forty percent of disabled

children gain at least five GCSEs

grade A-C compared to 56% of their

non-disabled peers.”” Children with
statements of special educational
need are nearly seven times more
likely to be permanently excluded
from school than other students.”®

The Disability Rights Commis-
sion (DRC) opened in April 2000.
It is able to take on individual cases,
and from September 2002 will be
able to deal with cases of disability
discrimination in education.

The Special Educational Needs
and Disability Act 2001 provides
that a child with a statement of spe-
cial educational needs must attend
a mainstream school unless that is
incompatible with the wishes of the
parents or the efficient education of
the child or other children. While
this is progress, it remains the case
that disabled children have no legal
right themselves to attend their
local schools. Further, there is con-

cern that schools will continue refus-

Commentary on the UK
Government’s Report, 1999
Section 8 of the Government's
Report lists Article 6 among those
to be addressed, but does not
refer fo the provisions contained
in that or other articles of the
CRC dealing with health and
welfare, disability or an adequate
standard of living. Problems

in achieving full compliance in
improving the health and welfare
of all children are not addressed.
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ing admission to disabled children
on the grounds of the efficient edu-
cation of other children (although
schools and local councils have to
take reasonable steps to prevent this
happening). Currently 1.5 million
pupils in England have statements of
special educational needs.””

Access to services
Different definitions of disability
determine children’s right to access
support and services. This makes it
difficult for children and parents to
find out about and claim all their
entitlements; it also means that the
level and quality of support for dis-
abled children and their families
is inconsistent across service areas.
There is the additional problem of
geographical variation, with access
to health care and education varying
from area to area.”®

One appalling illustration of
lack of joined-up support for disa-
bled children is in the provision of
“auxiliary aids” such as communica-
tion equipment. These are not cov-
ered within the special educational
needs framework and rely on discre-
tionary funding from local educa-
tion authorities. There are continu-
ing reports of children being forced
to leave their communication aids
behind when they leave school, and
during holidays and weekends.”

Inclusion

While legislation is now more
supportive of inclusive community
schools, residential provision and
education for disabled children in
state care is usually segregated. Dis-
abled children continue to be dis-
proportionately placed in residential
establishments, often long distances
from their family home and com-
munity. Research carried out for
the Joseph Rowntree Foundation'”
into the policies and practices of

21 local authorities concluded that
disabled children attending residen-
tial schools were not adequately pro-
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tected under current legislation. The
researchers reported that children
were not routinely involved in deci-
sions about whether they should
attend a residential school. The stat-
utory duty to offer independent vis-
itors to children without regular
parental contact has also been widely
ignored by local authorities'”", with
growing concerns about the isolation
and vulnerability of disabled chil-

dren living away from home.

ACTION FOR COMPLIANCE

* Education legislation should be
further reformed to give disabled
children the same right of access
to mainstream education as non-

disabled children.

* The Disability Discrimination
Act 1995 and associated
legislation should be fully
implemented and monitored for
thorough compliance with
children’s CRC rights, in all
public services including
transport, play, leisure and
culture.

Article 24 - children’s right to
health and health services

In July 2000 the Government pub-
lished its NHS Plan, which gave
scant attention to children and failed
to mention the CRC. In November
2000 the Government set up a
“Children’s Taskforce” to take for-
ward the NHS Plan in relation to
children; one of its early tasks is

the preparation of a National Service
Framework for Children.

Physical exercise
The steep decline in children walk-
ing and cycling to school is well doc-
umented, largely caused by parents’
fears of traffic and crime.'*

The first examples of adult-type
diabetes have been found (February
2002) in overweight white children

in the UK, and this is attributed to a
poor diet and lack of exercise.'”

Diet and access to nutritional food
Better-off mothers are more likely
to breast feed their children then
those from poorer backgrounds —
81% compared to 44%.""*

There is a direct link in the
UK between social class and dietary
habits. Children in higher social
classes tend to eat more fresh fruit
and vegetables than those from
lower social classes.!> The Social
Exclusion Unit reported that on
many poor estates, there is no access
to affordable fruit and vegetables.'°

Department of Health statistics
show that nutritional inequality
between social classes has increased
in the last 15 years.""”

Government research shows
continuing problems in take-up of
free school meals,'%® and there are
reports of children going without
food throughout the school day.'””

Obesity

Over 6% of two year-olds and 8% of
four year-olds are defined as obese."?
Of all young people aged between
two and 15 years 6.6% of boys and
7% of girls were defined as obese.""!

Eating disorders

The Mental Health Foundation has
estimated that 1% of women aged
between 15 and 30 have an eating
disorder with about half being under
20 years of age."* The organisation
calculates that 25% of 7-14 year-
olds with an eating disorder are
boys.

A survey found that 31% of girls
aged between 11 and 12 years and
46% of girls aged between 13 and
14 years were trying to lose weight
or thought that they should lose
weight.'"? Figures for boys were less
but equally alarming: 23% of 11 and
12 year-olds and 28% of 13 and 14
year-olds were trying to lose weight
or thought they should lose weight.



There is regional disparity in special-
ist services for treating children and
adolescents with eating disorders.'

Tooth decay

In the National Diet and Nutrition
Survey, prevention of tooth decay
by better brushing was mentioned
less often by people in low-income
households."” Fifty three per cent of
4-18 year-olds had dental decay in
their primary or permanent teeth.'

Families without fuel
The Government estimates that in
1998 up to 4.5 million households
in England were living in fuel pov-
erty."” One in seven of these house-
holds included children.!'®

There is a direct correlation
between income and access to cen-
tral heating.'”

Electricity and gas disconnection
The Water Industry Act 1999 ended
the practice of water companies dis-
connecting domestic water supplies
for non-payment of bills. Although
there has been a decrease in the
number of electricity disconnections,
prepayment meters are offered as an
alternative. These are a more expen-
sive form of payment, and are almost
exclusively used by poor households.
Gas disconnections continue to rise:
in 1999 22,200 households had gas
supply disconnected, a 19% increase
on 1991 figures.'*

Mental health
About 7,000 children per year
use NHS mental health in-patient
care.'” It is widely acknowledged
that children’s mental health pro-
vision is seriously lacking. Overall
there is a dearth of preventive
services, ranging from accessible
and child-friendly information about
emotional well being to child-cen-
tred services offering confidential
advice, support or counselling.
Placement of vulnerable chil-
dren is often dependent on local

resources rather than their needs. A
report from The Children’s Society
in 1997'** showed that children were
placed in mental health in-patient
units when there were no available
social care placements, or residential
education placements. Once in the
mental health system, children and
young people tend not to be diverted
into more appropriate placements.
Children and young people are often
placed in specialist units far from
their home, which restricts contact
with family and friends.

There is only one specialist
mental health advocacy service, with
one worker in the whole of England
and Wales. Mental health legislation
does not adequately reflect the needs
or rights of children, with serious
concerns about the numbers of chil-
dren “voluntarily” placed for treat-
ment by their parents.'?

Re-appearance of TB

There were 6,572 reported cases of
tuberculosis in 2000 in England and
Wales, with the largest proportion
(37%) occurring in the 15-34 year-
old group.'** Of the 79,000 tuber-
culin skin tests carried out on chil-
dren aged between 10 and 15 years
in 2000/01 about 12% tested posi-

tive.!?

Harmful traditional practices
Following serious concern about
Government inaction on female gen-
ital mutilation (FGM) including
failure to enforce the Prohibition
on Female Circumcision Act 1985,
the Women’s National Commission
established a working group of chil-
dren’s and women’s organisation in
March 2002.

The Foundation for Women’s
Health Research and Development
(FORWARD) estimates that there
are about 6,500 “at risk” girls in
the UK.1?¢ In May 2000 the All-
Party Parliamentary Group on Pop-
ulation, Development and Repro-
ductive Health held hearings to

BASIC HEALTH AND WELFARE

raise awareness of FGM in the

UK and to increase support for
FGM prevention and eradication
programmes. Over 30 recommenda-
tions were made in the All-Party
Parliamentary Group’s report in
November 2000,'” including on law
enforcement, public education and
professional training. None of these
has been implemented by the Gov-
ernment. There is no information
available on the prevalence or effects
of circumcision of boys in England.

Immunisation rates

Immunisation coverage in England
for two year-old children in 2000-01
was much the same as in the previ-
ous year — around 95% for diph-
theria, tetanus and polio, and for
pertussis.'”® However, there is con-
cern about geographical disparities
in immunisation rates, as well as in
relation to the Government’s insist-
ence that toddlers must have a com-
bined measles, mumps and rubella
immunisation.'”’

ACTION FOR COMPLIANCE

e Within the National Health
Service, the National Service
Framework for Children should
adopt the CRC as its framework.
The Framework should address
the needs of all children,
including those detained in
prison service accommodation,
asylum seekers and Gypsy
Travellers.

* The Government should
consider law reform to prevent
disruption in domestic gas and
electricity supplies in households
containing children.

* The Government should
co-ordinate action to reduce the
number of children living in
food poverty, and suffering from
obesity or eating disorders.
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* The practice of using parental
consent to “voluntarily” place
children under the Mental
Health Act 1983 requires urgent
review to ensure children with
sufficient understanding can
exercise informed choice.

* All children in contact with
mental health services should
have access to specialist mental
health advocacy services.

* The Government should ensure
co-ordinated action to protect
all children from harmful
traditional practices, including
dissemination of appropriate
information to the public.

e All children of compulsory
school age should be entitled to
free school meals, as is proposed
in Scotland.

Articles 26 and 27 - standard
of living

Government figures indicate that in
1999/2000 4.1 million children —
nearly one in three — were living

in poverty (in 1994/95 the figure
was 4 million)."”® The UK compares
very badly with other rich/developed
countries."!

Income inequality

Britain is a profoundly unequal soci-
ety. A recent report from the Insti-
tute for Fiscal Studies'® shows that
the poorest tenth of the population
receive just 3% of the UK’s total
income compared with the richest
tenth who receive 25% of income.
On average, families with the lowest
income are those with lone parents.

The Social Fund

In March 2001 the Social Security
Select Committee concluded that
failure to improve the cash limited
and discretionary social fund would
undermine the Government’s pledge
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to tackle child poverty and social
exclusion.”® The Committee called
for an urgent ‘overhaul’ and an injec-
tion of extra funds.

Discriminatory benefits

16 and 17 year-olds are only
entitled to income support in certain
restricted circumstances, and full
benefit entitlement is not available
to anyone under 25, even to teen-
agers who are parents. Asylum seek-
ers’ benefits are fixed at 24% below
normal rates. Care leavers’ financial
support is provided by local authori-
ties, with no nationally agreed mini-
mum rates.

Housing
Nearly three million households live
in poor housing."** The 1996 Eng-
lish House Condition Survey (car-
ried out every five years) found
that 207,000 households in England
lacked one or more basic amenity
such as an indoor toilet, kitchen
sink, bath/shower, hand basin or hot
and cold running water.'”

Those most at risk of living
in unfit housing are Pakistani and
Bangladeshi and black households,
young households, and lone parent

households.'3°

Homelessness

Over 78,000 households live in tem-
porary accommodation (the highest
figure ever recorded), with 12,110 in
bed and breakfast.””

Parents and children begging

In 1995 the Committee expressed
concern about young people begging
and sleeping on the street (CO para.
15), and since the Government’s
Initial Report there has been an
increase in asylum seekers begging
with babies and small children.'*

Young runaways

One in nine children under sixteen
are known to run away for at least
one night,'"” many fleeing from vio-

lence at home, or running away from
the care system. With no entitlement
to social security, even for 16 and 17
year-olds, many end up on the street
and are exploited and assaulted.

ACTION FOR COMPLIANCE

* The Government should
undertake all necessary measures
to accelerate the elimination of
child poverty, ensuring a rapid
improvement for children in the
poorest families and a narrowing
of the income gap between them
and the most affluent.

* Urgent action is needed across
the UK to reduce children’s
health inequalities associated
with income levels, ethnicity and

neighbourhood.

¢ The Government should invest
the necessary resources to ensure
an end to child and family
homelessness.

* The Government should replace
the cash limited and
discretionary Social Fund with
cash-based grants, and inject
new funds, in line with the
recommendations of the Social
Security Select Committee in
2000.

* There should be nationally
agreed minimum rates for
financial support to young
people leaving care (including
one-off “leaving care grants”).

* Asylum seekers should have the
same entitlement and access to
cash benefits and tax credits as
other families living in the UK.

* Benefits should be reinstated for
16 and 17 year-olds and the
under 25 year-old rate abolished
so that all claimants are treated
according to need.



Fducation, Leisure and Cultural Activities

Articles 28, 29 & 31

Article 28 - the right to
education

Continuing inequality of
opportunity

Official statistics continue to reveal
sharp differences in outcomes for
children according to their socio-
economic background and to other
factors such as disability, ethnic
origin and care status."*® Recent con-
sultations with children and young
people living in poor communities
across England revealed extreme
forms of educational exclusion, from
children not being able to take part
in school trips to being unable to
afford textbooks or school clothes.!

The Family Welfare Association
(February 2002) reports that 29%
of education authorities provide no
assistance to poor families to buy
school uniforms."*? At the end of
February 2002, the Government
issued revised guidance on school
uniforms,'® urging governing bodies
“to give high priority to cost consid-
erations” but it has refused to intro-
duce grants for low-income families
or to require schools to make uni-
forms optional.

In 2000 69% of children with
professional parents in England and
Wales attained five or more high
grade GCSEs, compared to only
30% of children with unskilled

manual parents.'*

Who goes where?

Over 10 million children in the

UK were registered in schools in

2000/01. Of these:'®

* 9.4 million children were in
public sector schools

* 626,000 children were in private
fee-paying schools

¢ 113,000 disabled children were in
special schools

¢ 10,000 excluded children
attended Pupil Referral Units

Locked up children

Children in England and Wales in
detention are specifically excluded
from any statutory right to edu-
cation."*® The educational needs of
these children are acute: the Depart-
ment for Education and Skills
reported that of the 5,963 boys
admitted to young offender institu-
tions during 2000/2001 37.6% had
the numeracy ability of a seven year-
old while 31.36% had the literacy
ability of a seven year-old.'”

The average number of hours of
education per week achieved by the
Prison Service during 2000 was 9.43
per male in young offender institu-
tions."*® Recent reports by the Youth
Justice Board and HM Inspectorate
of Prisons show that a limited
and inappropriate curriculum is
being offered by often inexperienced
staff.'?

The Government claims that
children in most secure units (lock-
ups in the care system) and secure
training centres in England receive
a minimum of 24 hours education
a week. Information is not publicly
available on the precise educational
experience of these vulnerable chil-
dren, although the annual report of
the Office for Standards in Educa-
tion (OFSTED), published in Feb-
ruary 2002, noted a “high propor-
tion” of secure establishments fail to
offer children “...a modern foreign
language, music and religious educa-
tion, with science and design tech-
nology restricted because of limited
accommodation and/or lack of teach-
ers with subject specialist knowledge. ..
Careers education and guidance are
provided fully and effectively in only
three [of 32] units...” "

Permanent exclusion rates

In 1995 the Committee expressed
concern over the increasing numbers
of school exclusions, disproportion-
ately higher rates for certain groups
such as African-Caribbean boys, and
the lack of any right for children to

Commentary on the UK
Government’s Report, 1999
This section of the Report provides
no information on categories

of children who do not enjoy

the right to education, or who
may be excluded temporarily or
permanently. It fails to address the
Committee’s recommendation that
children’s right to appeal against
expulsion from school be ensured,
commenting only that children and
parents can request fo attend

the hearing and speak, and the
panel should allow this unless
there is good reason fo refuse.
The Report claims to cover Articles
29 and 31, but Article 29 is
mainly reflected in a section

on specialist schools, with no
mention of the Article 29 rights

of all children or of including the
Convention in the curriculum. The
Report shows little commitment fo
or understanding of Article 31
rights, and children’s play is barely
mentioned
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appeal against exclusions (CO para.
14). Although permanent exclusion
rates have declined, problems persist
with certain groups of children
being disproportionately excluded.
The Government does not collate or
publish numbers of children tempo-
rarily excluded and there is concern
among NGOs that the decline in
permanent exclusions could be at the
expense of rising fixed-term exclu-
sions. Despite Government prom-
ises, there continues to be a serious
lack of full-time alternative educa-
tion for excluded children.

In 1999/2000 over 8,000 chil-
dren of compulsory education age
were permanently excluded; boys
were permanently excluded five
times more than girls were. Fifteen
percent of permanently excluded
children were in primary schools and
5% in special schools.”!

A survey by the National Autis-
tic Society during 2000 found that
of 1,100 families with an autistic
child, 21% included a child who had
been excluded from school.”

Black children continue to be
three times more likely to be per-
manently excluded than pupils of
other ethnic groups.” An OFSTED
report in 1999 noted the continuing
underachievement of Bangladeshi
and Pakistani pupils in their early
years of schooling and the poor
secondary education experience of
Black Caribbean pupils. The report
noted that “Gypsy Traveller pupils
are the group most at risk in the
education system. . .their generally low
attainment is a matter of serious con-
cern’ It concluded “schools in which
minority ethnic pupils flourish under-
stand the hostility these pupils often
face (especially Gypsy Travellers)™>*

In January 2002 the UK Gov-
ernment published draft guidance
on school exclusions for England.™
The guidance proposes new powers
to exclude children for certain “first
time offences”, even where the
headteacher is not satisfied on a bal-
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ance of probabilities that a child was
responsible for the “offence”. The
draft guidance has been widely criti-
cised by NGOs who interpret the
Government’s “get tough” approach
as pandering to large teacher unions
rather than being a serious attempt
at tackling growing concerns about
violence and bullying in schools.

Unofficial educational exclusion
Research for the Joseph Rowntree
Foundation"® found that although
girls are under-represented in perma-
nent exclusion figures (they account
for 17% of total exclusions), their
right to education can be hampered
by self-exclusion and by teachers
sending them out of the classroom.
Similar concerns have been
expressed about the unofficial exclu-
sion of boys from education.

What happens to permanently
excluded children?

Children who are excluded immedi-
ately lose their entitlement to full-
time education. In March 2001
13% of excluded Key Stages 1 and
2 pupils (5-11 year-olds), 16% of
excluded Key Stage 3 pupils (11-14
year-olds) and 10% of excluded
Key Stage 4 pupils (14-16 year-olds)
were receiving no educational pro-
vision whatsoever. Only one in ten
local education authorities offered
all excluded pupils full-time edu-
cation.” The Government’s own
report into school exclusion showed
that excluded children have poor
academic attainment compared to
their non-excluded peers and are also
at increased risk of long-term social

exclusion.”®

League tables

School league tables were introduced
10 years ago to inform parents and
policy makers of the success or fail-
ure of individual schools. NGOs

are concerned that they have tended
to increase the already high status
of schools in affluent catchment

areas and publicly disgrace schools
in especially deprived areas. This has
evoked suspicion that children who
threaten academic results are being
excluded. League tables in practice
give further advantage to affluent
parents, who have the ability to
move house to be near “better”
schools; they are also usually more
able to press the system to give them
the school of their choice.

Access to higher education

Noting that over 85% of students
who go to the most prestigious uni-
versities are from families in the

top three income groups, the Gov-
ernment is currently running a
national campaign to attract more
young people into higher education
(sponsored by two leading banks)."’
However, the Government has failed
to remedy the inequality of opportu-
nity in higher education for young
people from less affluent families.

In 1997 the Government intro-
duced tuition fees for entry into
higher education. The maintenance
grant for students from low-income
families was also abolished and
replaced by loans. Tuition fees were
abolished in Scotland in 1999 and in
February 2002, the Welsh Assembly
announced its plan to reintroduce
grants for students from low-income
families.

ACTION FOR COMPLIANCE

¢ The Government should act
to remove the disparities
between children from different
minority ethnic communities in
educational attainment and in
exclusion rates, paying special
attention to African-Caribbean
boys and young men.

* The provision of free education
should include making freely
available to pupils all necessary
equipment, books and stationery
required to fulfil the school

curriculum.



* Appropriate full-time education
should be provided for all
children unable to attend school
through ill health, exclusion or
for any other reason.

 All children in detention should
have a statutory right to
education, and should receive
full-time high quality education,
on a voluntary basis beyond the
school leaving age.

* Urgent action is needed to
ensure the maximum
educational participation and
attainment for children in public
care.

* Asylum seeking and refugee
children and children of
travelling families should have
equal access to quality
education.

* In order to promote equal
opportunity, financial and other
barriers restricting access to
further and higher education
for children should be urgently
addressed.

Article 29 - Aims of education
The aims of education, as expressed
in legislation and guidance, continue
to focus on the preparation of
children for adulthood, with little
emphasis on children’s need for ful-
filment today. The Education Bill
(for England and Wales) currently
in Parliament (March 2002) extends
the national curriculum to three
year-olds: the aims of the curriculum
are exactly the same for these very
young children as for older second-
ary school pupils.'®

Access to a broad curriculum
OFSTED’s most recent annual
report, published in February 2002,
noted that in 2000 all primary
headteachers in England responding
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to a small-scale survey said they were
finding it increasingly difficult to
offer children as broad and balanced
a curriculum as they would wish.'®!
The 2002 report described the pres-
sures arising from the Government’s
national strategies in literacy and
numeracy and noted the impact of
increased testing of children:

“...The drive to improve performance
in the national tests in English and
mathematics also absorbs more teach-
ing time... Headteachers report that,
when something has to give, it is often
extended practical or problem-solving
activities in subjects such as science,
technology and art that are squeezed
out. This represents a serious nar-
rowing of the curriculum. The short-
comings...are particularly marked in
design and technology, art, music,
geography and religious education.” %
OFSTED also reported that extra-
curricular opportunities for primary
school children — access to sport,
music, chess, computing, drama and
modern foreign languages — is unsat-
isfactory or poor in about one in 12
schools.

In secondary education,
OFSTED reports that 40% of
schools in England fail to comply
with one or more elements of the
national curriculum, with the provi-
sion of Information and Communi-
cation Technology (ICT) being the
biggest problem.'® Of those schools
which have received full OFSTED
inspections, 60% are said to be weak
in the area of spiritual development,
and 11% of schools have poor provi-
sion in Personal and Social Educa-
tion (PSE).'** Education about HIV/
AIDS and other health matters, such
as mental health, has suffered cut-
backs and “education about parent-
hood. is continuing to receive insuffi-

cient attention”'®

Specialist and selective schools
New categories of specialist second-
ary schools have developed since

1994. By July 2001 there were 685
such schools, each having a distinct
ethos in technology, languages, arts
or sports. In February 2002 the
Government announced a further
149 specialist schools, bringing the
total to 834. The Government has
set a target of 1,500 specialist
schools for 2005.

There is concern among NGOs
that these specialist schools hamper
children’s fullest development, forc-
ing them and their parents to make
restrictive choices about their cur-
rent interests and future employment
prospects at the age of 11. In addi-
tion to these specialist schools, 36
local authorities in England retain
grammar schools, which select chil-
dren on the basis of academic ability.
The presence of grammar schools
has been shown to depress the over-
all achievement of local schools, as
less social mixing occurs between
children from different socio-eco-
nomic backgrounds."

Teacher training and human rights
education

Teachers are given no initial or in-
service training on the CRC or its
implications for teaching methods,
classroom organisation or the cur-

riculum. (See also General Measures,
Article 42.)

Pupils as consumers

There is alarm among NGOs at the
increasing extent of sponsorship and
branding of schools by commercial
organisations. While the provision
of basic equipment such as books
and stationery has been cautiously
welcomed in times of public under-
funding, there is real concern that
the purpose of education is being
undermined by the marketing of
consumer goods and international
brands to children. This is a particu-
lar issue in specialist schools, which
rely on business investment.'®’
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Independent schools

There are continuing questions
about the independence and fre-
quency of inspections of independ-
ent schools. A non-government body
- the Independent Schools Council

- currently inspects around 1,200

of the 2,200 independent schools in
England, on a six-yearly basis.'®

ACTION FOR COMPLIANCE

¢ The Government should use
the Committee’s first General
Comment as the basis for a
review, fully involving children,
of all aspects of schooling to
ensure compliance with article

29.1.

¢ The Government should ensure
that the drive to improve
standards does not diminish
opportunities for children to
experience a broad range of
subjects and activities.

¢ The Government should review
the extent of all forms of
advertising and sponsorship in
schools and introduce
regulations to protect the
fundamental goals and ethos of
education.

¢ The Government should review
the effect of privatisation of
education authorities, services
and schools to ensure that CRC
rights are fully respected.

Article 31 - Right to play,
leisure, recreation and cultural
activities

Play in decline

There is a general perception that
children’s play has been increasingly
curtailed by the loss of suitable
public space, the impact of tech-
nology such as television, personal
computers and cars, and changing
attitudes towards children; for exam-
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ple growing parental anxiety about
their children’s safety.'”” A number
of studies describe a reduction in
children’s use of the outdoors over
the past few decades, and a steady
reduction in play space including
playing fields, open spaces and
play grounds over the past twenty
years.'”’

Places for school-aged children
to play were the subject of a Chil-
dren’s Play Council’s recent survey.
They found significant variation in
the availability of play provision."”!

Inclusive play - disabled children
and other excluded children
During 2000 The Children’s Society
supported over 200 disabled chil-
dren to share their experiences and
views of social inclusion, including
access to local playgrounds and
leisure facilities. Young wheelchair
users described their exclusion from
local play equipment such as slides
and swings."”?

In preparing this report, CRAE
found it impossible to obtain any
national statistics on inclusive play
provision and accessible play-
grounds.

The Disability Rights Commis-
sion has published (in February
2002) a new Code of Practice,
which from 2004 will require arts,
play and leisure facilities to be fully
inclusive and accessible. This report
confirms that access to play and out-
of-school services is frequently dif-
ficult for disabled children.'”?

Research shows that children
from minority ethnic communities
are often not well served by play
provision."”* Children who are not
settled in one neighbourhood inevi-
tably miss out on the opportunity
to make use of play provision, for
example those in temporary accom-
modation, asylum seekers subject to
dispersal, and travellers."”

The arts and culture

The Government has reintroduced
free access to national museums and
is improving access to individual
music teaching and music making
for school children. It is impossible
to ascertain current levels of spend-
ing on children or their levels of par-
ticipation, as there is no government
monitoring of this.

ACTION FOR COMPLIANCE

* There should be a statutory
duty on local authorities to
make adequate and appropriate
provision for children’s play.

* The lack of play opportunities
and facilities, especially for
disabled children and children
in institutional settings such as
custody and hospital, should be
urgently rectified.

* A national audit on the
availability of inclusive play
provision and accessible
playgrounds should be
undertaken, to identify action

needed.



Special Protection Measures
Articles 22, 30, 32, 33, 34, 35, 37, 38, 39 & 40

Article 22 - Rights of refugee
children and those seeking
refugee status
The treatment of refugee children
and those seeking refugee status by
the British Government has been
consistently condemned as inhu-
mane and discriminatory by NGOs.
In 1999 14,000 children
claimed asylum with their fami-
lies."”® In 2000 2,733 children aged
17 or under claimed asylum on
their own."”” At the end of 2000
there were over 5,000 unaccom-
panied minors living in England,
3,500 of these lived in London."”®

Detention

Bail hearings for detainees were
never implemented'”?, and now the
UK Government proposes to scrap
them altogether (February 2002).
On 31 May 2001 there were 1,787
people detained, 65% in prisons.
This figure is the highest yet

for the UK and the highest in
Europe." Recent Government pro-
posalsendorse the detention of chil-
dren in asylum-seeking families
prior to removal and extends deten-

tion “at other times”.'®!

Vouchers instead of cash
The Immigration and Asylum Act
1999 introduced a voucher support
scheme for asylum seeking families.
The vouchers are administered
through the National Asylum Sup-
port Service (NASS), set up in
April 2000. The total amount of
support received by families is cur-
rently worth 76% of social security
benefits provided to other destitute
families on Income Support. The
vouchers are only redeemable in
certain shops, usually large super-
markets. In addition to vouchers,
NASS provide a cash allocation
of £10 per person per week'#*
There are particular issues about
pregnant women not being able to
attend ante-natal care because of
lack of money for transport, and

not having adequate funds for their
nutritional needs. Expectant moth-
ers and children under five do not
have access to milk and vitamin
tokens currently available to other
poor families. The British Medical
Association and Medical Foundation
for the Care of Victims of Torture

found instances of mothers watering
down milk for their babies.'$?

Toys not essential

When the Government set the
voucher rates for asylum seeking
families they declared that toys were
not an essential living item. This was
widely condemned by NGOs and
led the Medical Foundation for the
Care of Victims of Torture to organ-
ise a national appeal for toys for chil-
dren in asylum seeking families.

Dispersal system
This is a system designed by the
Government to spread the financial
cost (usually described as “burden”)
of meeting asylum seekers’ housing
and other needs across different
local authority areas. Asylum seekers
are dispersed to different parts of
the UK, with no choice about the
area or type of accommodation they
receive. If they refuse their one offer
of accommodation from NASS, they
are not provided with any further
financial or other assistance. The
Government is now proposing to
introduce further restrictions by
refusing asylum seekers voucher sup-
port if they choose not to take up
NASS accommodation.
Unaccompanied minors who
have proven their childhood status
are not subject to the dispersal
scheme but once they reach 18 they
can be dispersed.

Children leaving care

The only exemption to the dispersal
scheme in England and Wales is

for care leavers whose asylum claims
have not been resolved by the time
they reach 18. New Government

Commentary on the UK
Government’s Report, 1999

In its section on Family
Environment and Alternative Care,
the Government’s Report asserts
that UK immigration and
citizenship law is entirely consistent
with the CRC: the Government
has no plans to withdraw its
reservation relating to Article 22
as urged by the Committee (CO
paras. 7 and 22).

Section 10 of the
Government’s Report presents a
misleading picture of the impact
on children of radical juvenile
justice reforms since 1995. The
erosion of the presumption of
doli incapax and of children’s
right fo silence is misinterpreted
as contributing “...to the right of
children...to develop responsibility
for themselves”. No information
is given on the enormous increase
of children in custody, and the
Committee is not told about
the appalling conditions in
young offender institutions, or
what the Government is doing.
The detention of asylum-seeking
children with their parents is
presented as the only means of
keeping families together, when
clearly another solution is not
fo imprison families wherever
possible. The problems faced
by young recruits in the Armed
Forces are not addressed. No
information is included on children
involved in prostitution, and the
Government’s resistance to reform
of the law so that affected
children are not criminalised.
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statutory guidance for care leavers,
effective from October 2001, states,
“NASS will treat such 18 year-old
asylum seekers sympathetically, and
will not seek to disperse except in
exceptional circumstances” No clarifi-
cation is given as to the meaning of

“exceptional circumstances”.!**

Employment and education

People whose asylum claims are
being considered are not permitted
to seek employment for the first six
months; after this time they can
write to the Home Office for permis-
sion to work. They are also not enti-
tled to educational grants to carry
out studies. The threat of dispersal
or removal on reaching 18 can make
planning future education or work
impossible. The majority of children
are also only ever given temporary
immigration status making long-
term planning almost impossible.'®

Accommodation
In 1999 the Audit Commission
found that 41% of unaccompanied
minors in London, including under
15 year-olds, had been placed by
social services in bed and breakfast
accommodation or hotels.'®¢
Asylum-seeking families are also
placed in such temporary accommo-
dation. In October 2001 the British
Medical Association and the Medi-
cal Foundation for the Care of Vic-
tims of Torture published a joint
dossier on the effects of Government
policy on asylum seekers’ health. In
one case a doctor thought a baby
boy might be showing early signs of
muscular dystrophy or cerebral palsy
when it later emerged that his whole
family was living in one room. The
double bed they all slept in took up
almost the whole room so the infant
had nowhere to crawl.'®”

Racism and xenophobia

There were 36 incidents of racial
harassment by accommodation pro-
viders reported to NASS by asylum
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seekers in the 12 months up to
October 2001. The number of alle-
gations of racial harassment by local
communities is much higher: there
were 112 reports of racial harassment
in October 2001 alone.'®®

Processing applications
Government claims about the time
now taken to process applications
should be examined with extreme
caution. The Government states that
it is now deciding family cases
within six months. However, it

is only counting new applications
(since November 1999): many fami-
lies have waited for years.'®

Children’s Panel of Advisers

At the end of 2000 Save the Chil-
dren UK and the Refugee Council
warned about inadequate funding,
with some children never allocated
to an adviser but instead invited to

attend a drop-in service”."”°

In 2000/01, 4,276 referrals were
made to the Panel, 127 related to
children aged 12 and under. Five
unaccompanied children were aged
six and under."”!

Reforming the asylum and
immigration systems

A White Paper'®* was published

in February 2002 but this fails

to address the particular needs or
human rights of asylum seeking
children. At the end of February
2002, the Government agreed to
replace voucher support with a cash-
based system.

ACTION FOR COMPLIANCE

* The Government should ensure
that children claiming asylum
are only detained as a last resort.

* The Government’s reform of
the asylum system should give
specific attention to children’s
CRC rights.

* Benefit entitlement for asylum
seeking families should be at the
same level as other families.

* In order to meet its international
obligations to asylum seeking
children, the Government should
carry out an UK-wide review of
the availability and effectiveness
of legal representation and
independent advocacy to
unaccompanied minors.

* Young refugees and asylum
seekers aged 16-17 or younger
should be accommodated as
“children in need”.

* Immediate law reform is needed
to ensure young refugees and
asylum seekers who have settled
into a particular area are not
“dispersed” when they reach 18.

Article 30 - Rights of children
from ethnic, religious or
linguistic minorities
Although children’s right to enjoy
their own culture, religion and lan-
guage is promoted by social services
legislation,'” there is no equivalent
protection in education, health or
juvenile justice legislation.

The Race Relations (Amend-
ment) Act 2000 places a duty
on public authorities to tackle dis-
crimination and promote equality
of opportunity and good relations
between persons of different racial
groups. In addition, certain public
authorities — including the police,
schools and Government depart-
ments — have to prepare a race
equality plan by May 31 2002.

While the Act is extremely wel-
come, active monitoring by the
Commission for Racial Equality and
by individual inspectorates and regu-
latory bodies will be crucial. Acces-
sible information must also be dis-
seminated to children and parents to
ensure they know about these new



provisions and the ways in which
they can challenge discrimination.

ACTION FOR COMPLIANCE

* Inspections of institutions
providing care, education,
treatment or rehabilitation
should include regular reviews of
the extent to which the CRC
rights of children from ethnic,
religious or linguistic minorities
are implemented.

¢ The Government should make
available to children from
ethnic, religious or linguistic
minorities accessible information
about how they can challenge
breaches of their human rights,
including through the
Commission for Racial Equality.

Article 32 - Child labour

The national minimum wage does
not apply to child workers. A lower
“youth rate” applies to 18 to 21 year-
olds. The Trades Union Congress in
2001 reported problems of children
working long hours and in danger-
ous conditions.'* (See also General

Principles, Article 6)

Article 33 - Protection from
drug abuse

Home Office research has shown
that rates of cocaine use were 12
times higher among young offenders
compared to non-offenders and one
in ten rough sleepers were using a
Class A drug at least monthly. Over
80% of serial runways had used
illicit drugs compared to 42% of
young people who had never run
away from home.'”

The Government withdrew its
public bill on tobacco advertising in
2001, blaming lack of Parliamentary
time. It is now supporting a Private
Members’ Bill."*¢

Articles 34 and 35 -
Protection from sexual
exploitation and prevention of
sale, trafficking and abduction
The law still criminalises children
involved in prostitution despite
intense lobbying by NGOs."”

The UK immigration service
estimates that up to 200 Nigerian
girls as young as 11 have recently
been trafficked from West Africa.””®
Unaccompanied minors who have
gone missing from care have been
trafficked to Italy for sexual pur-
poses.””” The Government produced
a national plan for safeguarding chil-
dren from commercial sexual exploi-
tation in September 2001 but NGOs
see an urgent need for strategic plan-
ning and co-ordinated action across
government.

ACTION FOR COMPLIANCE

* The Government should ensure
that child workers are fully
protected from exploitation and
dangerous working practices.

* Minimum wage law reform
should remove the lower age
limits.

* The Private Members’ Bill
currently before Parliament
aimed at banning tobacco
advertising should be enacted
and fully implemented.

* The Government should develop
a drugs strategy for children,
working in partnership with

affected children.

¢ Criminal law should be reformed
so that children involved in
prostitution cannot be charged
with a criminal offence but
instead receive appropriate
assessment and services under

the Children Act 1989.

* The Government should
co-ordinate urgent action on

SPECIAL PROTECTION MEASURES

implementation of its national
plan for safeguarding children
from commercial sexual
exploitation.

* A specific offence dealing with
the commercial sexual
exploitation of children should
be introduced in legislation.

Articles 37 and 40 - Juvenile
justice

In 1995, the Committee recom-
mended that ‘law reform be pursued
in order to ensure that the system of
administration of justice is child-ori-
entated’ (CO para. 35). Since then
the Government has presided over
an enormous increase in the use

of custody for all children and has
extended the reach of the criminal
courts to cover younger children and
previously non-criminal acts.

Age of criminal responsibility

The Committee recommended that
the UK Government should give
‘serious consideration ...to raising
the age of criminal responsibility
throughout the areas of the UK’
(CO, para. 36). At that time the
age of criminal responsibility was
ten years, but for ten to 13 year-
olds, the principle of doli incapax
applied. Under this provision, the
prosecution was obliged to dem-
onstrate that the child understood
that the offence committed was seri-
ously wrong. Despite the Commit-
tee’s recommendation, and strong
opposition from NGOs and statu-
tory youth justice workers, the prin-
ciple of doli incapax was abolished by
the Crime and Disorder Act 1998.

Young children

Child Safety Orders under the
Crime and Disorder Act 1998 can
be made in respect of a child under
10 years if he or she has committed
an act which would have been an
offence if he or she had been over 10
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years old, or if he or she has breached
a curfew or is considered to be
behaving in an anti-social manner.

There is no minimum age at
which children can be placed on
the Sex Offenders Register, which
was introduced in September 1997
to combat heightened public concern
that paedophiles and other adult sex
offenders were living unsupervised
in local communities.

Although adults can be pun-
ished by imprisonment for breaching
the terms of the Register, this does
not apply to children. However, in
July 2001 the Home Office and the
Scottish Executive issued a consulta-
tion document®® on the Sex Offend-
ers Register: among its proposals was
the use of up to two years’ impris-
onment for children breaching the
terms of their registration.

The court system

There is serious concern among
NGOs about children’s lack of legal
representation in “youth offending
panels” and the risk of panels
making “contracts” with children
that are disproportionate and restric-
tive of children’s liberty (the con-
tracts are mandatory for the most
minor of offences).

The Crime and Disorder Act
1998 replaced informal actions (and
cautions) with a new system of repri-
mands and final warnings. These are
limited by legislation in number for
an individual. Both may be cited in
court and a final warning precludes
the use of a conditional discharge
in court for two years (except in
exceptional circumstances). In addi-
tion, any perceived (no requirement
for proof) failure to comply with
work programmes imposed by the
new youth offending teams can also
affect decisions in the same way as
court convictions.

The Government’s Report refers
to changes in the Crime and Disor-
der Act 1998 which allow the courts
to draw inferences from the failure
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of an accused child to give evidence
or answer questions at trial. Previ-
ously, this rule only applied to over
14 year-olds. 2!

Children can be tried in adult
courts where their co-defendant is
an adult or if the offence is suffi-
ciently serious to place it outside the
jurisdiction of the youth court.

The Government has encour-
aged courts to dispense with pro-
tection of children’s privacy and has
introduced guidance which erodes

previous safeguards.”* (See also Civil
Rights and Freedoms, Article 16.)

Children on remand

Following the suicide of 15 year-old
Phillip Knight in Swansea prison,
the Criminal Justice Act 1991 pro-
vided for an end to prison remands
for under 17s. This provision was
never implemented but the relatively
low numbers in custody did make
the target achievable. Then custodial
remands and sentences were only
available for over 15 year-olds (apart
from ‘grave’ offenders). This has
now reduced to 12 years in the

case of sentencing and the court
may now order 12 year-olds to be
remanded in secure accommodation
(previously only on application by
social services under child care leg-
islation). In June 2001 there were
359 boys and 13 girls remanded in
prison service accommodation.?®® In
the first half of 2001, 1,284 boys
were remanded in prison.?* A 1997
study reported that one in ten

of children in custody on remand

had considered suicide in the past
week .2

Locking up children
Since the UK Government submit-
ted its last report to the Committee
on the Rights of the Child, the num-
bers and plight of locked up children
has become a national scandal.

At the end of December 2001
there were 2,235 15, 16 and 17
year-olds detained in prison service

accommodation of whom 289 were
untried and 245 were aged 15 years.
Most were placed in young offender
institutions.?*

There remains no legislation to
prevent children being placed in
adult prisons and the practice con-
tinues, although within these pris-
ons, under 18s are now separated.
The ‘juvenile secure estate’ is unable
to deal adequately with the numbers
of children incarcerated and adult
prison continues to provide overflow
provision. The lack of placement
choice means that girls (who pro-
portionately represent a considerable
increase in population in recent
years) are particularly affected and
are often locked up far from home.
Children serving long term deten-
tion are routinely moved from child
care secure facilities to prison upon
attaining 15 due to pressure of num-
bers of younger children now receiv-
ing custodial sentences.

In June 2001 the Chief Inspec-
tor of Prisons, in his follow-up
review on “Women in Prison” stated,
“l draw attention yet again to the
abomination of finding unsentenced
children accommodated in dormitories
with serious criminals.”* At the end
of December 2001, there were 95
girls in the prison system.?"®

Recent legislation permits chil-
dren as young as 12 to be given two
year custodial sentences.””” Children
do not automatically have time spent
in custody on remand deducted
from a custodial sentence, as do
adults. Upon release from custody,
children are subject to more restric-
tions of liberty as enforceable condi-
tions of supervision in the commu-
nity than adults serving an equiva-
lent sentence. And, unlike adults,
children cannot receive a shorter
custodial sentence than two months.

Responsibility for the treatment
of children in prison has been del-
egated to the Youth Justice Board,

a quango set up under the 1998
Crime and Disorder Act. Under its



guidance a Prison Service Order

was issued on Regimes for Prisoners
Under 18 Years Old which requires a
significantly higher standard of care
for children than is provided under
the statutory Young Offender Insti-
tution Rules 2000. However, it is
clear that this attempt to bring
children’s prisons up to a civilised
standard, though definitely improv-
ing in some establishments, is still an
unachieved goal.

The Prison Inspectorate contin-
ues to find poor conditions, high
levels of violence, negligent health
and mental health care and inad-
equate education and rehabilitative
provision, with children still being
essentially warehoused, abused and
corrupted. The Howard League for
Penal Reform’s recent research into
conditions in young offender institu-
tions raised concerns of lack of spe-
cialist training for staff, a failure on
the prison service to give children
individualised care, limited access to
daylight and open air, a failure to
tackle bullying and help children
feel safe and lack of preparation for
release.”” In its special report on
education for children in prison,*"
arising from visits to 13 prisons
which hold 15-18 year-old boys sen-
tenced and on remand, the Howard
League found that “boys with special
educational needs, such as emotional
and behavioural difficulties, were
being placed in solitary confinement
in prisons as a response to their behav-
iour’.

The Government has never
made an official response to any
of the Chief Inspector’s reports on
young offender institutions, aside
from press rebuttals. Children
may at this moment be suffering
intolerable conditions, since the
Chief Inspector does not have the
resources to visit all establishments
even annually — some are not
inspected for over four years.

Secure training centres

Against fierce opposition from chil-
dren’s NGOs, the first “child prison”
— Medway secure training centre —
opened in 1998. There are now three
secure training centres in England,
with four more planned.

Initially aimed at 12 to 14 year-
olds, their remit is being extended to
take in remanded children, includ-
ing 15 and 16 year-olds. The centres
are run by a private company.

The first report by the Social
Services Inspectorate on Medway
secure training centre, published in
January 1999, described problems of
very high staff turnover, with virtu-
ally all staff unqualified. Inspectors
noted “significant deficits in the man-
agement of bullying, self-harm and
detoxification. ..it was a major con-
cern that restraint has been used as
a primary means of control” Chil-
dren’s lack of access to fresh air and
exercise was also raised, as was the
inadequate level of teaching staff.

A 12-strong “restraint squad” and
other staff used neck and wrist locks
on children; there were 150 recorded
cases of the use of physical restraint
on children each month.'?

Hassockfield Secure Training
Centre was opened in 2000; by July
2001 the Social Services Inspector-
ate had condemned its educational
provision.?"® Only 25% of children
had educational records and there
was no monitoring of individual
educational progress. The inability
of staff to exert positive control on
children’s behaviour was also noted,
with concerns about the use of the
health care centre as a “time out”
room. Despite the Centre being pur-
pose-built, inspectors noted various
problems with the physical environ-
ment, for example viewing points
to children’s bedrooms which “gave
an uninterrupted view into the train-
ees’ bathing area” and noise levels in
the communal living area which a
member of staff described as “an
infernal, unending racket”™
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Suicides, self-harm and violence
Since 1996, 11 children under the
age of 18 have committed suicide
whilst in custody.?”> Most surveys
indicate that between one third and
one half of all child prisoners are vic-
tims of bullying. The Chief Inspec-
tor of Prisons’ report into Portland
young offender institution found
that 22% of those questioned felt
either unsafe or very unsafe when
they were in the segregation unit,
with only contact from staff.?'®

Self- harm in women’s prisons is
endemic: many girls held in women’s
prisons become involved in this ‘cut-
ting-up’ culture, even if they have
not self-harmed before. Twenty two
percent of 61 girls interviewed by the
Howard League for Penal Reform

had self-harmed.?"”

Child protection system

“I can find no evidence that the Prison
Service has acknowledged the Chil-
dren Act 19897 was the conclusion of
Sir David Ramsbotham, HM Chief
Inspector of Prisons following his
review of young offender institu-
tions in 1997.2'8 Of major concern to
NGO:s is the lack of a co-ordinated
child protection system.

The child protection policy of
HM Prison Service*? states that all
child protection concerns must be
reported to the duty governor of
a prison service establishment who
will then “make an informed judge-
ment as to whether or not the
harm is deemed significant. This
Judgement will determine whether or
not local Child Protection procedures
are invoked” No other manager of
an institution — including in educa-
tional, health or youth service set-
tings — has this level of discretion.

Educational opportunities

In August 2001 the Howard League
for Penal Reform reported that there
were over 300 children in prison not
receiving appropriate education.**’
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Between 1 April 2000 and 31
March 2001 five full inspections and
two unannounced inspections were
carried out by Her Majesty’s Inspec-
torate of prisons with OFSTED.
The Chief Inspector of Prison’s notes
in her preface to the review report:
“[The Prison Service] is literally run-
ning an impoverished regime. . .the
average amount spent on education per
head in a juvenile Young Offender
Institution (except for two small spe-
cialist units) is £1,800 per year, com-
pared with £16,000 in a secure train-
ing centre and a local authority secure
unit”**

The report confirms what is
already known about the poor life
experiences and opportunities of
young people involved in crime.
From 171 under 18 year-olds in
young offender institutions, inspec-
tors found: 49% had been in
local authority care; 84% had been
excluded from school; 52% had left
school at 14 or younger; and 48%
had been in custody before.

The Department for Education
and Skills has identified that of
the 5,963 boys admitted to young
offender institutions during
2000/2001 37.6% had the numer-
acy ability of a seven year-old while
31.36% had the literacy ability of a
seven year-old.?*

Despite detained children’s
acute need for education, successive
education acts have specifically
excluded them from any statutory
right to education. Prison Service
rules dictate that children detained
in young offender institutions
should have 30 hours per week of
“purposeful activity”. The average
number of hours of education per
week achieved by the Prison Service
during 2000 was 9.43 per male in
young offender institutions.**

Complaints and redress

In February 2001 the Prisons
Ombudsman published a report
outlining the difficulties faced by
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young prisoners in making com-
plaints about their care and treat-
ment. He noted, “The under-rep-
resentation of young prisoners [in
making complaints] is a particular
personal anxiety, given that the two
most worrying establishments I have
visited in the past 12 months have
been young offender institutions. . .is
it a paradox or actually part of the
explanation that the worst institutions
seem to generate the fewest formal
complaints?™**

In July 2001 the Prisons
Ombudsman published his annual
report: no information was included
in the report on the numbers of
complaints from young prisoners or
of the types of issues raised by
them.?»

ACTION FOR COMPLIANCE
* Juvenile justice legislation and
policy should be immediately

amended to give full respect to
children’s CRC rights.

* As a matter of urgency the
Government should review its
approach to juvenile justice to
ensure that children are only
arrested, detained or imprisoned
as a last resort and for the
shortest appropriate period of
time.

* The Government should give
immediate effect to the principal
recommendation from the HM
Chief Inspector of Prisons
thematic review of young
offender institutions in 1997

that no child should be held in

prison service accommodation.

* The conditions in detention
require urgent Government
action, with particular attention
to explicitly upholding
children’s rights to survival and
development, basic health and
welfare, education, protection

from violence and to periodic
review.

* As a matter of urgency the
Government should ensure
children are always separated
from adults in detention unless it
is considered not to be in their
best interests.

* All children in custody should
have access to independent
advocacy services.

* The Youth Justice Board should
be required to work within
the provisions of the CRC
and to have a substantial role
in promoting positive public
attitudes towards children.

Article 38 - Children and
armed conflict
Deployment
The minimum age for deployment
for direct participation in hostilities
is 17, although recruits under 17
can take an indirect part in hostili-
ties. The Select Committee on the
Armed Forces Bill 1996**¢ reviewed
the issue of under-18 deployment but
concluded that it would be imprac-
tical and unpopular to place any
further restrictions on the ability of
under 18s to serve on active duty.
While the Government has
agreed to abide by the Secretary-
General’s directive that all UN
Peacekeepers be at least 18, and pref-
erably 21, the UK has continued
to include under-18s in its contri-
bution to NATO forces operating
under UN resolutions.*”

Recruitment

There is no conscription for any
person, regardless of age, in the
United Kingdom. While there is no
statutory minimum age for Armed
Forces recruitment in the UK, the
Armed Forces do not recruit under
the age of 16. Both males and



females may enlist, with parental
consent, at 16 years. Recruitment
procedures, however, can begin at
15 years and 9 months. The UK
shares the lowest minimum age of
recruitment in Europe and enlists
the largest number of under-18s of
any European State.””® There are
currently 6,000-7,000 under-18s in
the Armed Forces.?”

Targeting of under-18s

The UK has an open recruitment
campaign targeting under 18 year-
olds, for which the Ministry of
Defence (MoD) has made a huge
amount of money available.?"

In order to recruit under-18s the
Armed Forces, and in particular the
Army (which recruits by far the big-
gest proportion of under-18s), visit
schools and youth clubs, and target
disadvantaged youth and young
offenders.?”' The MoD also funds
cadet forces, which attract a large
number of young people and act as a
channel for recruitment.

Discriminatory terms of enlistment
All Army recruits must serve a mini-
mum of four years, but for those
enlisting under-18 this minimum
period does not start to run until
after their 18th birthday.??? Thus a
recruit joining at 16 must serve until
his/her 22nd birthday (the “six-year
trap”). We welcome the abolition

of similar disparities for the Royal
Navy?* and the Royal Air Force.”*

Treatment of young recruits

Young people in the Armed Forces
are vulnerable to bullying, harass-
ment and abuse and, in severe cases,
have suffered violence, sexual assault
and rape.”® While the MoD claims
a policy of ‘zero tolerance’ towards
all forms of harassment and bully-
ing, Amnesty International®*
concerns that the complaints pro-
cedure was not accessible to chil-
dren.  Almost all cases of absentee-
ism (AWOL - absent without leave -

raised

and desertion) come from the junior
ranks and from the Army. A large
volume of the absenteeism is made
up of young recruits, who have suf-
fered bullying and mistreatment.?”’

Optional protocol

When the UK signed the Optional
Protocol on 7 September 2000,

an ‘interpretative declaration’ was
entered which allows the UK to
deploy under-18s where it deems
necessary.”**

The MoD insists that great care
is taken to ensure that young people
understand precisely the nature of
the commitment they are making.**
However, the terms of service are
complicated and not clearly laid out
in the available literature.

International co-operation

Britain has promoted a ban on the
use of children aged under 16 as sol-
diers in other parts of the world.**

Juvenile justice in the armed forces
Those who breach military law (and
those accused of most ordinary
criminal offences occurring wholly
in an Armed Forces context) are
tried within the military justice
system. There is no separate system
for trying under-18s and, if detained,
they are not held separately from
adults. For minor matters, personnel
may be tried before their own com-
manding officer. There is no right
to legal representation for these hear-
ings, but there is a right to elect

trial by court-martial instead. More
serious matters are dealt with by

a court-martial, which involve trial
before a panel of officers outside the
defendants’ immediate purview. The
panel is part of the relevant branch
of the Armed Forces and is therefore
not strictly independent. There is a
right to legal representation, but the
right to financial legal aid is very
limited, and it is often difficult to
find a solicitor both willing to act
and with relevant experience.

SPECIAL PROTECTION MEASURES

A range of dispositions are open
to the panel, including deprivation
of liberty. A possible, but not auto-
matic, punishment for going absent
without leave (AWOL) is detention
at The Military Corrective Training
Centre. This amounts to detaining a
minor for a breach of ‘contract’ and
is disproportionate to the offence.

ACTION FOR COMPLIANCE

* The Government should stop
recruiting under 18s into the
Armed Forces.

* The Government should abolish
the requirement for under-18
Army recruits to serve a longer
minimum period than adults.

* The Government should ensure
there is an accessible,
transparent and independent
complaints procedure for under-
18s in the Armed Forces.

* The Government should ratify
the Optional Protocol on the
Involvement of Children in
Armed Conflict without delay
and remove the declaration it has
entered.

¢ The Government should ensure
that all new recruits fully
understand the terms of
enlistment and the conditions of
service before they enlist.

* When making international
financial or military assistance
conditional on the non-use of
child soldiers by government
forces, the Government should
require a minimum recruitment
age of 18 years.

e Action should be taken to ensure

that the military justice system
fully complies with the CRC.
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