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THE CONVENTION ON THE RIGHTS OF THE CHILD

NORWAY’S REPORT TO THE COMMITTE ON THE RIGHTS OF THE CHILD-
ADDITIONAL INFORMATION FROM THE COMMISSIONER FOR CHILDREN,
NORWAY :

We hereby refer to Norway’s report to the Committe on the Convention on the Rights of the
Child. The Commissioner for Children would like to call the Committee’s attention to a
situation that has not been described in Norway’s report. This situation is in violation with
Article 2.1 of the Convention.

This concerns the individual rights of children of asylum seekers who, after having been
denied political asylum or other types of residence permit in Norway, take refuge in our
churches together with their families.

During the year 1993, this situation involved up to 650 individuals, including 350 minors
under the age of 18.

Norwegian authorities have declared the churches as "holy ground", and thus do not

effectuate eviction orders for as long as these persons and their families stay within the
church buildings.

The Norwegian authorities, however, suspended basic rights for the above mentioned
individuals, due to their illegal stay in our country. .
The children concerned were not guaranteed the same rights as other children living in our

country, that is, they were not granted the right to education, medical care or social welfare

Furthermore, these children had no control over their own situation, were not able to
influence their future. and were in short mere victims of adult decisions.



The acute situation has now been solved, at least temporarily. Through an agreement
between the Government and the Church, the Government has decided to review all
applications for political asylum, and most of the asylum seekers have now left the churches.
The principal problem concerning the rights of children has nevertheless not been solved. A
similar situation may occur in the near future.

We call your attention to Article 2.1:

"States Parties shall respect and ensure the rights set forth in
the present Convention to each child within their jurisdiction
without discrimination of any kind, irrespective of the child’s
or his or her parents’ or legal guardian’s race, colour, sex,
language, religion, political or other opinion, national,
ethnic or social origin, property, disability, birth or other
status."

The Commissioner for Children is of the opinion that by denying basic rights to children by
referring to the illegal basis for their parents’ residence, as described above, Norwegian
authorities are acting in violation with Article 2.1 of the Convention.

We question the Government’s right to suspend the rights of these children

The Commissioner for Children would recommend that the Committee asks the Government
whether basic rights are recognized as being granted to the child, as an individual, or
whether these rights may be suspended due to the actions of the child’s parents or guardians.

The Commissioner for Children would be honoured to meet with the Committee to elaborate
the opinions put forth in this report. We would be pleased to give the Committee further
information on the mandate and activities of the Commissioner.

For your information we enclose the Commissioner for Children Act and the
Commissioner’s Instructions, as well as the booklet "Facts about Children in Norway
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ACTNO.50FMARCH 1981 RELATINGTOTHE
COMMISSIONER FOR CHILDREN

§1
Purpose

The purpose of this Actis to contribute to promoting the interests of childrenin society.

§2

Commissionerfor Children

TheKingshall appoint a Commissioner for Children for a period of four years.

The Kingshallappoint a Panel which shall actasan advisory body tothe Commissioner for
Children.

§3

Dutiesofthe Commissioner
Theduties ofthe Commissioner are to promote theinterests of children vis-a-vis publicand
privateauthorities and tofollow ut the development of conditions under which children grow
up.
Inparticularthe Commissionershall:

a)Onowninitiativeor as ahearinginstance protect theinterests of childrenin connection
with planning and study-reportsinallfields,

b)ensurethatlegislationrelating tothe protection of children’sinterestsis observed,
c)propose measures which canstrengthen children’ssafety underthelaw,

d)put forward proposals for measures which can solve or prevent conflicts between
children and society,

e)ensure thatsufficientinformationisgiven tothe publicand privatesectors concerning
children’srights and measuresrequired for children.

The Commissioner may acton owninitiative or at the request of other people. The

Commissioner for Children himselfdecides whether an application offers sufficient grounds
foraction.

§4

Accesstoinstitutionsand duty toprovide information, etc.
The Commissioner shall have free accessto all publicand privateinstitutions for children

Government authorities and publicand privateinstitutions for children shall, notwithstanding
the pledge of secrecy, give the Commissioner theinformation needed to carry out the duties of



the Commissioner pursuant tothis Act. Information which isneeded for the accomplishment
ofthe Commissioner’stasks pursuant to§3,second paragraph, litrab, mayalso,
notwithstanding the pledge of secrecy,bedemanded from others. When informationcanbe

demanded pursuant tothisitem,itmay alsoberequired thatrecords and otherdocumentsbe
produced.

Theruleslaiddowninsubsection 1,204 and §§205-209 of the Civil Disputes Act are
correspondingly applicable to the Commissioner’sright todemand information. Disputesasto
the application oftheserules may be brought before the District and City Courts, which decide
the questionby a courtruling.

§5
Statementsfrom the Commissioner

The Commissionerhastherighttomakestatements concerning conditionsincluded in his

workingsphere. The Commissioner himself decides towhom thesestatementsshallbe
directed.

§6

Instructionsforthe Commissionerand the Panel

TheKinglays down general instructions for the organization and procedures ofthe
Commissionerand the Panel. Beyond thisthe Commissionerand the Panel carry out their
functionsindependently.

§7

Entryintoforce, etc

This Actis alsoapplicabletoSvalbard.
The Actshall enterinto force from the date prescribed by the King.



INSTRUCTIONS FOR THE COMMISSIONER FOR
CHILDREN AND THE ADVISORY PANEL.

Laid down by Royal Decree of 11 September 1981 pursuant to §6 of Act no5of 6 March
1981 relating tothe Commissioner for Children.

§1
Duties

Inaccordance with theseinstructionsthe Commissioner for Children shall carry out the duties
ofthe office according tothe Actrelating to the Commissioner for Children. The Commis-
sioner in pursuinghis dutiesshall work toensure that the needs, rights and interests of
children are given the necessary considerationin all areas of society. The Commissioner does
nothavethe authority todecide casesorset aside decisionsin the administration. Theterm
childrenshall here be understood tomean persons uptothe age of majority.

The Commissionershould ensure that the publicisinformed about his work.

§2

How casesaretakenup
The Commissionertakesup casesonhis owninitiative or at therequest ofother people.

Anyonemay apply tothe Commissioner. The Commissionershal ensurethatverbal
applicationsare putintowriting.

A person applying tothe Commissioner should, in so far as possible, explain the grounds for
theapplication and submitwhateverinformation and documentsareavailablein this case.

Ifan application concernsaspesificchild and the application does not come from the child
himselv,the Commissionershall not deal with the case without the permission oftherelevant
child. When the child’s age soindicates, the permission of the guardian shall alsobe obtained.
Ifgeneral considerationssoindicate, the Commissioner may deal with the caseeven though
permission asmentioned above hasnotbeen obtained.

§3
Rejection

The Commissioner shall reject applications for concrete, individual conflicts between a child
anditsguardians,betweenthe guardians mutually concerning the exercise of parental
responsibility and similarmatters. The Commissionershallinsuch casesgivethereason for
therejection and offerinformation aboutany existingintances established forthe purpose of
handling conflicts of this nature.

Arejectionby the Commissioner cannotbe appeale



§4
Referrals

Applicationsrelating toconditions whichinthe main concern questionsrelatingtothe
application ofthelaw orthe handling of the case are tobe referred by the Commissioner to
theStorting’s Ombudsman for Public Administrationwhen thisisrelevant.

Ifan application concerns asituation which may bebroughtbefore an administrative agency,
the person applying tothe Commissionerfor Children maybe advised to take thematterup
withtherelevantbody. The Commissionerhimselfmay alsosend thematterto thisbody.

Ianapplication concerns asituation which canbereferred tothe Public Prosecution Authority
or aspecial supervisorybody, after amore detailed investigation of the circumstances of the
casethe Commissionermay send the casetotherelevant authority iftthe conditions pursuant to
subsection 6 of§13 b ofthe Public Administration Actobtain.

§5

Shelving of cases.

Ifthe Commissioner finds that application hasbeen made for a situation which does not offer
grounds for critcism or for any other follow-up procedure, the case maybeshelved. The
Commissioner may alsoshelveacaseifthesituation which the application concernshasbeen
remedied orhas ceased toexist.

Atanystagein the proceedings, the commissioner may alsoshelve a case forreasons

connected withwork. However, the Commissionershould trytodeal with arepresentative
selection of cases.

Anyonewhohas applied to the Commissionershall beinformed of the shelving of the case
and thereason forthis.

Theshelving ofthe case by the Commissioner cannot be appealed.

§6

Rulesfordealingwith cases

ChaptersI-III ofthe Public Administration Act and the Freedom of Information Act are
applicabletotheactivity ofthe Commissioner.

Beforemakinghisstatementthe Commissionershall ensurethatthecaseisclarified asfaras
possible. The Commissioner determines what stepsshould be taken to clarify the circum-
stancesinthecase.

Alsowhen this doesnot follow from other rules the Commissionershall preserve secrecy
aboutthesource ofinformationhehasused whenthe sourcehas expressly requested this.



§7

The Commissioner’sstatementon thecase

The Commissionershal personally adopt astandpointon all cases which havebeentaken up
fordiscussion and have not been shelved pursuantto §5 ofthe Instruction. Asabasicrulethe
opinion ofthe Commissioner shall be formulated asawrittenstatement, giving the grounds for

this.

The Commissioner himselfdecides towhom thestatementshall bedirected. Thestatement

canalsobedirected tothe press and the broadcasting corporation or otherstothe extent which
the Commissionerfindsexpedient.

The Commissioner shall not expressanopinion onthe positioninregard tothelawwhen the
Storting’s Ombudsman for Public Administrationhasmadeastatement orwhen thesituation
has eitherbeen decided by the courts or hasbeen broughtbefore the courts for a decision.
Evenso, the Commissioner may criticize thefactual andlegal situation whichhasbeen

revealed by the Ombudsman for Public Administration’sstatement orby te decision ofthe
courts.

§8
Annual Report

Eachyearby 1 Aprilthe Commissionershall submit a reporttothe Ministry abouthis
activitiesinthe precedingcalendaryear.

Thereportshall be available tothe public.

§9
Personnel and financial administration

Te Commissioneris appointed by the Council of State for a period of four years. Noone can
be Commissioner formorethanatotal ofeightyears.

The Commissionerhas asecretariatavailable tohim to assist with hiswork. Thestaffofthe
secretariat areemployed according toruleslaid down by the Ministry.

The Commissioner’s Head of Divisionis the permanent deputy for the Commissioner. The
Commissioner and his Executive Officers should have varied professional backgrounds.

Therules for the administration ofthefinancesin the Ministries and therulesforthe
organization and work procedures ofthe Ministries shall be applicableinsofar as possible.



810
The Advisory Panel for the Commissioner for Children

In connection with the office ofthe Commissionera Panel hasbeen established. The Panelis
appointed by the council of State for a period of four years. It consists ofeight members.
ThePanel hasits ownleaders,and the Commissioner for Childrenis amember ofthe Panel.

The Ministryisenpowered tomake additional appointmentsifamemberor a proxy resigns
during the period. The Panel shall function asan advisory, consultativebody for the
Commissioner for Children and shall assist the Commissionerin hiswork by discussing
questions concerningtheactivity ofthe Commissioner. Both the Commissioner and therestof
the Panel members may take up questions theybelieveshould be discussed. The

Commissioner may submit questions onthesolution ofindividual cases alsotoinduvidual
membersofthe Panel.

ThePanel shall nothaveany externally-oriented function, nor any decision-making powersin
relation tothe Commissioner. ThePanel should meet at teregularintervals atleastfourtimes
ayear. Ifatleast twomembers of the Panel sodemand, the Panel shall be summoned toan
extraordinary meeting. Thesummonstothe panel meetings aregivenby the Commissioner
with atleasttwoweeks’'notice. Theagenda and thedocumentsinthecaseshallbesentoutat
least one week before the meeting. The Ministryisentitled to take partin themeetings ofthe
panel. The Commissionermay permit other people to participate inthe meetings.

Minutesshallbe kept ofthe meetings ofthe Panel



