	[image: image1.png]@ Save the Children






	


	PROTECTION FACT SHEET

	

	Children in Conflict with the Law



	

	



The life here in prison is very difficult…we who are new here suffer a lot.  We sleep badly….Because the prison is overcrowded.  We eat badly.  We are suffering, we’re beaten with a belt….The cell bosses force us to sleep with them (to have sexual intercourse)…when we refuse they punish us, they beat us...
Leo, 14 year old arrested for not having his identity card in Mozambique 

There are one million children are living in detention worldwide, many of them in adult prisons.  The majority have not committed violent or serious crimes.  In all cases, a child coming into conflict with the law is symptomatic of underlying failures by others to protect and care for her/him Detention only exacerbates these failures further by exposing children to multiple forms of abuse including sexual violence, psycho-social damage and death through murder and extra-judicial killing.

The overwhelming majority of children only commit ‘one-off’ petty or survival offences such as truancy, vagrancy and begging.  Only a very small percentage of children commit serious offences, even in countries with high levels of violence.  Yet children are dealt with in ways that are entirely disproportionate and violate their rights to protection. .  

In many cases, criminal justice facilities are wrongly used to compensate for a lack of adequate care and protection services.  For example, children deemed at risk, such as orphans or victims of child trafficking, are routinely detained in criminal detention centres ‘for their own protection’.
The standards set by UN Convention on the Rights of the Child and international bodies are being ignored.  Rather than diverting children away from the judicial system to community support services whenever possible, governments are allowing children to be 

subjected to the ordeal and stigma of criminal justice proceedings unnecessarily.
What is the impact on children?

Children in conflict with the law can face violence and abuse at every stage.  Most violations of children’s rights occur during arrests and detention at policy stations and include verbal, physical and sexual abuse, attempted extortion and torture.  In extreme cases, police are reported to have been involved in the extra-judicial killing of street children.

In prison, children often face violence from other inmates and prison officers, particularly when in adult prisons.  In some countries children suffer violence as a judicial sentence.  For example, it may be legal to flog, maim or execute children as a punishment. Children in detention have also resorted to self-harm as a way of dealing with abuse and neglect.   
The long term effects of detention are equally severe.  Children become marginalised from family and community networks of support and can become influenced towards further criminal behaviour by other inmates.  Children also face long term psychological and physical damage as well as drastically reduced life opportunities having missed out on education and other skills development.






Why do children offend?

“I started stealing when I was 13. I stole something just to feed myself.  I stole cooking pots and sold them for 80 pesos (90p).  I only stole once, then I was caught...” 
JC, 16 year old boy, Philippines

For children growing in chronic poverty or violent surroundings, adopting risky behaviour that brings them into conflict with the law may not be a choice but part of daily life.  

The breakdown of the family environment can precipitate a variety of risk factors for children such as joining a gang, dropping out of school and violating rules around the use of public places by living, working or ‘hanging out’ on the streets.  Very often, they are forced to resort to risky survival strategies, including begging, petty theft and prostitution to survive.  
In all cases, children come into conflict with the law as a result of an underlying failure by others to protect them.

What is happening in the UK?

The UK now locks up more children than any other country in Europe.  The number of children in prisons has doubled since 1993, despite a decline in the number of children being convicted or cautioned. Anti-social tendencies amongst children are increasingly dealt with by issuing anti-social behaviour orders and dispersal orders in public places.  

Levels of assault in young offender institutions in the UK are worse than in adult prisons.  Use of control and restraint procedures have resulted in 296 recorded injuries to juveniles between April 2000 and January 2002.  

Jenny Ann’s Story

Jenny Ann was 15 years old, when she spoke to us, and lived in the city of Davao in the Philippines.  She grew up living with different relatives and now lived on the street as a member of a gang:

 “I dropped out of school last June ... I was influenced by my gang. Some of my friends weren’t in school…I’m happy in a gang, my friends understand me better than my family. They give me lots of advice. I can take my problems to my gang since my mother and father are not around.

“….I’m scared of being arrested. I don’t want to be in jail .I was arrested for glue sniffing last year on my birthday… They (the police officers) grabbed me by the neck and hit me with a plastic bag of glue. They slapped me and hit me in my stomach. They poured the glue over my head…They took me to the police station…. I was crying when I got there. I told the police officers that the arresting official slapped me. They just laughed.

Jenny Ann was able to attend a drop in centre for street children supported by Save the Children, where there were facilities for washing and cooking, classes, recreational activities and access to health care and counselling. 

What should States do?

· Make a public commitment to the protection of children in conflict with the law. 

· Do their utmost to minimise the number of children coming into conflict with the law
· Create an effective national child protection system and allocate sufficient funds to undertake a wide range of measures to prevent and respond to protection failures facing all children, including those in conflict with the law. 
· Establish comprehensive and child-friendly juvenile justice systems, complying with international standards, which aim to rehabilitate children and divert them away from criminalisation and detention.
· Decriminalise petty and survival offences caused by children and treat them in ways that prioritise their protection and care rights. 
· Ban the use of corporal and capital punishment of children as a judicial sentence and in penal institutions. 
· 
· Detention should always be a measure of last resort and for the shortest possible period.
· . 
· 
· Support children to develop the skills and opportunities needed to develop better life chances.
· Make particular efforts to promote the participation of children and young people in efforts to protect children in conflict with the law.
What is Save the Children doing?

Save the Children works in 37 countries to build  effective national and local protection systems that  safeguard all children from harm, including children coming into conflict with the law.  We seek to prevent children from coming into conflict with the law and to protect children when they do. 

Our approach has two main features: 
· working with children, families and communities to develop local protection mechanisms; 
· working with and advocating to governments to create national protection systems. 

Examples include:

In Honduras, Save the Children has helped over 60 young people to leave their gangs, violent lifestyles and substance abuse by working with youth-led and community organisations.  

In the Philippines, Save the Children has helped to divert 600 children from custody by working with local Children’s Justice Committees and community networks to develop channels of mediation for children who have committed first or petty offences.  

In Kenya, Save the Children has helped to divert 2,800 children away from the courts and detention with the assistance of Child Protection Units set up in partnership with the Department of Children’s Services.  70% of the children diverted were reintegrated with their families and the remaining 30% sent to care facilities.  

Key Reading

Martin, F and Parry-Williams, J The Right Not to Lose Hope: Children in conflict with the law – a policy analysis and examples of good practice, Save the Children, 2005

Back on Track: Making community-based diversion work for children in conflict with the law.  A documentation of FREELAVA’s experience in Cebu City, Philippines.  Save the Children, 2005
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Facts and Figures


There are 1 million children in detention today.


90% of children in conflict with the law are petty offenders.


Four out of five children who commit an offence only commit one in their life time.


The majority of children who end up in the criminal justice system are from deprived communities and discriminated against minorities.


In the UK, 50% of children in detention have either been in care or involved with the social services.  A significant proportion have also suffered violence or sexual abuse at home.  


In Uganda, 70% of children taking part in a study on children in conflict with the law said that their main reason for stealing was to get food and meet basic needs.


In Kenya, research found that 80 – 85% of children in police custody or correctional facilities were children in need of care and protection and had committed no offence. 


33 countries and territories still permit corporal punishment as a court sentence for children.  


6 countries still permit the death sentence for crimes committed by children and 15 countries allow life sentences for children with no possibility of release
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