datum

volgnr.

[image: image1]
September 2008
ENOC Dublin
Annual update
Office of the Children’s Rights Commissioner 2007-2008
Children’s rights commissioner
Flemish community, Belgium
2006-2007

[image: image36.jpg]




1 Information, campaigns, publications
One of the main functions of the office is to get the Convention on the Rights of the Child (as well as the office and its functions) known to people in Flanders. Several publications like brochures, leaflets, posters and booklets are made to that effect, aimed at different target groups, and distributed through different channels: schools, libraries, youth institutions etc. 
There is also a user-friendly website (www.kinderrechten.be), in Flemish, with separate parts for children, young people and adults. This has proven to be a frequently used channel for kids and young people. They can lodge a complaint through the site or order materials. Last year we counted over 15.000 unique visitors a month. 
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In all publications, we use the same style and layout with some recurrent elements, such as cartoons by a famous cartoonist who is popular with both young and older children. Two (sometimes obnoxious) girls, Kinky and Cosy, are the main characters. 
In the advertising towards children and young people we focus on our ombudfunction to make it clear to them that they do have a way to deal with possible violations of their rights. 
Between October and December we launched (in co-branding) a large campaign on children’s rights on a Flemish music TV-channel (TMF, partner of MTV in Belgium). A group of 9 youngsters made their own program for the 20th of November about children’s rights with the support of ombudspeople and communicationpeople of our office. 
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With the kid’s TV channel of the public broadcasting company we worked together around 20th of November.
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We also distributed big posters to schools referring to our ombudswork. 
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Publications for children and young people:
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leaflet (‘door hanger’ with reference to right to privacy) explaining the services of the office, focussing on our specific ombudfunction,
· ‘K-30’, booklet for elementary school kids with 30 questions on children’s rights,
· ‘WBLFT?’, brochure on children’s rights for young people,
· ‘Megafoon’ school (rights in school),
· ‘Megafoon’ family (rights in the family),
· Annual youth Journal, with FAQ’s+answers, viewpoints of the commissioner, newsfacts, an ‘age-ladder’.
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Publications for adults (professionals, politicians etc…):

· Annual report,

· ‘Oprechte deelneming’ (manual for teachers on participation in school),
· Research and policy documents like ‘Children and divorce’(2005), ‘Use of isolation rooms in youth facilities’(2005), ‘Accessibility of youth help services’(2007), ‘Back and forth – Children’s rights in asylum’(2007) ‘Right to right, a plea for a worthwhile legal protection for minors’ (2008).
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Mass events, activities and networking: 
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After some years of thematic campaigns and projects, we now focus on the concept of ‘Children’s Rights villages’ within several mass-events for young children throughout the summer. We focus on young children because we want their competences to be recognised and because we want to let them know and enjoy their rights for as long as possible: the younger they are, the longer they will be able to do something with their rights before they become adults. 

With the village we combine our efforts with the NGO-coalition and their members on the field who work around children’s rights. During existing mass-events
, geographically spread out across Flanders, we set up a ‘village’ where children can play while getting all possible information on children’s rights. They also meet several children’s rights services in a very appealing and playful manner (eg: children’s rights board game). With the villages we reach several thousands of children and their parents. 
Together with these organisations we also created our own website for the ‘Childrens’s Rights villages’ (www.kinderrechtendorp.be) with information and documents that can be downloaded, e-cards, a game…
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Besides that, we have recurrent advertisements and articles in several young people’s magazines and some school agenda’s. One particular and popular magazine for pupils is  distributed for free to children (143.000 ex) and young people (210.000 ex) in most of the Flemish schools. In these magazines we are visible, both through monthly advertisements and through articles, in which we respond to particular ombud-questions of  students. This year we also added a page with stickers (345.000 ex) during the month of March in both magazines. 
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Examples of the stickers
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  advertisements in magazines for young people                         advertisement in school agenda
All through the year the office is in close contact with several Children's Rights NGO’s, administrations and other relevant organisations. Safeguarding our independence however, we are not part of any of them.
For example:

· National Committee on Children’s rights (observer-expert status),

· Editorial board of the Flemish Journal on Children’s Rights… 

· Working group on equal opportunities in schools,

· Flemish Pupil’s Union,

· Flemish NGO coalition on Children’s Rights,

· Flemish Youth Council,…

The Children's Rights Commissioner or team members in the office took part in several conferences and steering committees of research projects in universities. E.g.: long term research on consequences of divorce on the quality of life, information brochures for minors with illegal status…
2 Ombudswork

Last year we received approxilmately 1200 questions and complaints. A little less than 50% from children and young people. We also received about some 150 requests for schoolwork: homework assignments on children’s rights, documentation, presentation materials etc…
On the issues we do not see much difference with the former years, given the fact that most cases deal with trouble at home: divorce, custody, abuse, parent-teenconflicts…
Still increasing are the cases of people with illegal residence status: problems with schooling, detention of families awaiting their deportation…

We also had some very peculiar cases again on school discipline and sanctions (e.g.: ‘get a haircut or you’ll be thrown out!’). Legal work seems to be necessary here to limit the discretionary powers of schools. 

In all the cases, the merits are screened following the CRC standards and the principles of good governance. Whenever possible we check the mandate of the child and do not act when he/she does not want us to. There is a legal duty of discretion and professional secrecy. 

The ombudsworkers can either mediate, refer the complainant to the correct services, give legal information and advice, without however being able to bring cases to court or represent children in court. 

Problems that seem to occur too frequently or that are deemed to be serious violations of rights will possibly lead to a more general policy recommendation. 

In our ombudswork we have a rather broad research capacity: we can hear people, demand certain documents and files, have access to buildings and institutions. 

Complaints that are considered to be grounded are e.g.:

· Legislation or practices that are not in conformity with the CRC,

· inaccessible services

· incorrect treatment, discrimination

· not getting the information one is entitled to

· lack of duly motivated decisions

· ….

3 Policy recommendations

Recommendations were drafted again on several issues dealing with the rights or the interests of children. Some issues return year after year, either because we haven’t achieved any change yet, either because the changes were not good enough or the circumstances have changed again…
Many recommendations are welcomed by some parliamentarians but mostly not much is done with it. We notice a slight increase in references made to children’s rights and our recommendations,  but in general we must admit that the impact on policy-making level remains very small after all. 
This can partially be explained by the fact that many ombudscases deal with parent-child relations and that legislation nor the commissioner’s office can’t break into this private sphere (unfortunately).
The problem is also that we are a Flemish institution and many of these issues are dealt with on the federal level where there is no IHRI for children established.
Particularly in major areas such as the legal status of minors, corporal punishment,  rights of children in asylum context successfully influencing policies has proven to be very difficult.  
All in all the interest in children’s rights is rather low on the political level.
Last year we formulated recommendations on:

· the profile of student guidance personnel,
· children and energy-poverty (high prices of heating cost),
· surrogate motherhood and giving birth under discretion; the right to have information on filiation,
· youth lawyers, right to speak in court and access to court,

· euthanasia,

· a legal statute for students,
· right in sports (integrity, sexual and other abuse),
· socio-economic rights for young people,
· a Flemish children’s rights and youth policy,
· quality and accessibility of day care for young children,
· the Mosquito,
· asylum issues, esp concerning children with no legal status,
· detention of minors,
· sale of alcohol to minors, 
· rights for children with disabilities (cfr ENOC position paper).
Children’s rights in court
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In 2008 we published a new thematic report on needed changes in the legal status of minors. For years there have been law initiatives, also based on our recommendations, to improve their weak status but these laws just don’t seem to get passed through parliament. After 10 years we thought it was time to draft a thematic report on access to court for minors, youth lawyer regulations and the improvement of the right for minors to express their views in court (this already exists, but there’s certainly room for improvement). After the new government was established, we presented this report to the competent minister but - given all the hassles in Belgium - we have not moved a step forward. This legal status is however the cornerstone for many other children’s rights issues: when no adult stands up to defend their rights, minors still don’t have access to court. This is even more strange given the fact that they do have access to ‘far away’ courts like the European Court on Human Rights in Strasbourg, but not with the judge around the corner…
Children’s rights in asylum 

Last year we mentioned our thematic report on the complete asylum-process from a children’s perspective: arrival, getting a residence permit, living conditions during the procedure, access to school and other services (social, medical…), expulsion, detention… 
The main issue is the constant insecurity and the threat of not getting asylum or some other kind of residence permit. This lack of any perspective n the future puts a lot of pressure and continuous stress on the children. It is also very clear that the children’s own stories and experiences are seldom taken into account. They are treated as  accessories of the parents. 

Awaiting expulsion from the territory, families without a legal status are more and more often arrested and detained in closed centres. We state that this is a major violation of their right to freedom and it is also against their best interest. It is clear that many of these children suffer from different diseases and traumas, both mentally and physically. 

The dossier was published in October 2007. Given the importance of the main issue, we still manage a close follow-up with partners in the field, with ENOC (e.g. the statement on the EU directive), with new policies that were promised by the new minister in Belgium (but never set into practice…).
4 Other business 

- In 2008 we also worked closely with Pauline Geoghegan in the effort to get EU funding, which lead to the first financial support for ENOC under the Fundamental Rights programme. 

We took part in Enoc Bureau meetings and a seminar in Strasbourg on the different organisations and agencies there which could be helpful in our work. 

We supported the campaign for a communications/complaint procedure for the CRC committee.

Still on the networking issue, we also became member of POOL, the permanent Concertation of ombudspersons in Belgium, where we seem to be quite the ‘odd one’, given our issues and the way we work, but where our first presentation was highly valued.

- We started on some new projects (literature study, contact with people on the field..) on detention of minors in Flanders and on the issue of violence against children and young people, which is still greatly underestimated. 

We supported several actions and campaigns of other children’s rights organisations such as: the campaign against FGM (GAMS), actions on behalf of refugees and people with illegal status, formation of social workers and youth lawyers, support in the efforts to establish an children’s ombudsman in the Netherlands, witnessing in the opinion court on detention of minors with no legal status…
- 2008 was also the last year of Ankie’s second mandate. 

Interesting for other Enoc members is the fact that the parliament ordered an evaluation of the office and its work before starting the search for the next commissioner. (An English text has been promised as soon as the parliament makes the evaluation report public.)
The overall conclusion was that we did a good job, that the office should remain on parliament level and that it should keep the broad mandate and scope of activities: the combination of work on recommendations, communication and ombud was considered to be very valuable. 
While the Flemish parliament is working on the selection procedure for the successor Ankie will remain in the office for a while longer. 
The end of the mandate also called for some celebrations: on june 27th there was the official ‘Last Show’ (a talk show concept) in the parliament. Some ENOC colleagues attended this event, which was highly appreciated and Xavier Bonal was also part of the panel during this show. Other panel members were: the ‘founding’ mothers of the office, the NGO-coalition, the president of the Flemish parliament and the coordinating minister for Children’s Rights.
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PS: On a more personal note, I would like to thank you, all Enoc colleagues and advisors, for being there and for getting the chance to get to know you. As I already said in Barcelona on my first attempt to say goodbye: I will miss you!

Ankie Vandekerckhove

Children’s Rights Commissioner

Belgium, Flanders
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A music-festival for kids, a big family happening of a very popular TV-series etc…
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