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1. The Conmittee considered the initial report of Luxenbourg
(CRC/C/ 41/ Add. 2) at its 471st to 473rd neetings (see CRC/ C/ SR 471-473), held
on 2 and 3 June 1998, and adopted* the foll ow ng concl udi ng observati ons:

A. | nt r oduction

2. The Committee wel conmes the subm ssion of the State party’ s detail ed
initial report, which followed the guidelines established by the Committee.

It also takes note of the witten answers to the list of issues
(CROCQLUX1). The Committee further welconmes the fruitful and constructive
di al ogue with the del egation

B. Positive factors

3. The Committee notes the existence of the Youth Parlianment, and wel cones
its involvenent in the discussion regarding the proposed |law to establish a
comm ttee having the functions of an Orbudsperson

4, The Committee wel cones the statenment of the del egation that the
Government of Luxenmbourg has the intention of increasing its contribution to

i nternational devel opnent assistance fromO0.36 per cent to the 0.7 per cent
United Nations target of its Gross Domestic Product by the end of 1999.

* At the 477th nmeeting, held on 5 June 1998.
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C. Principal subjects of concern

5. The Committee is concerned that the State party has made reservations
affecting articles 2, 6, 7 and 15 of the Convention

6. The Committee expresses its concern that while the 1992 Law on Youth
Protection covers several provisions of the Convention on the Rights of the
Child, donestic legislation still needs to be anended and new | aws enacted to
fully inplenment the principles and provisions of the Convention. 1In this

regard, the Cormittee is concerned by the slow pace for the adoption of
proposed appropriate anmendnents.

7. The Committee is concerned that the State party has not adopted a
conprehensive policy to pronote and protect children's rights. It is also
concerned by the absence of a strong coordination and nonitoring nechani sm
and that the project to establish a Luxenbourg Comrittee on Children’s Rights
as an i ndependent nonitoring nmechanismhas still not been formalized.

8. Wil e recogni zing the efforts of the State party in this respect, the
Conmittee is concerned that insufficient neasures have been taken to provide
adequate training on children’s rights to all professional groups working with
and for children. It also believes that systematic di ssem nation and

awar eness rai sing about the principles and provisions of the Convention in al
parts of society, anong children and adults alike, still remains a matter of
concern.

9. The Conmittee is concerned that there is no I aw which fully covers al
the grounds related to non-discrimnation as spelled out in article 2 of the
Convention, and that children born out of wedlock may still suffer different
forms of discrimnation and stigmatization, particularly fromthe use of the
terms “legitimate” and “illegitimate” in the Civil Code.

10. The Committee expresses its concern that the general principles of the
Convention, especially its articles 2 (non-discrimnation), 3 (best interests
of the child) and 12 (respect for the views of the child), are not yet fully
i npl emented in | egislation, policies and practice.

11. The Committee expresses its concern that the rights enunmerated in
article 7.1 of the Convention, especially the right of the child to know his
or her parents, are denied by the State party to children born anonynously
(“under x”), even if this right is proven to be in their best interests.

12. The Committee is concerned that no | egislation exists to protect
children from bei ng exposed to viol ence and pornography through video novies
and ot her nodern technol ogi es, nost promnently, the Internet. Mboreover,
concern is expressed that possession of pornographic material, including that
involving children, is not an offence in the State party.

13. In the light of articles 3, 5, 19 and 28.2 of the Convention, concern is
expressed that corporal punishnent within and outside the famly is not
specifically prohibited by | aw
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14. The Committee is concerned that |egislation does not cover all existing
forms of placement. It is further concerned that regular and i ndependent

nmoni toring and periodic review of placenment are not systematically undertaken
The Committee is also concerned by the placenment of children in care
institutions in neighbouring countries due to lack of facilities and trained
professionals in the State party.

15. Wth regard to adoption, the Conmittee notes with concern that donestic
| egi sl ati on does not appear to respect fully all the provisions of article 21
of the Convention, especially the inplenmentation of appropriate nmeasures to
ensure that intercountry adoption does not result in inproper financial gain
for those involved in it.

16. The Committee expresses its concern that the Penal Code restricts its
protection fromall forns of abuse and neglect to children under 14 years ol d.

17. VWil e taking note of the 1994 | aw on school inclusion for children with
disabilities, the Conmttee is concerned at the unclear status of
i mpl enentation of this |egislation.

18. The Committee expresses its concern at the noticeable reduction in the
rate of breast-feeding following the first nmonth of birth. It is further
concerned by the short maternity | eave period and that the International Code
for Marketing of Breast MIk Substitutes is not fully inplemented.

19. The Conmittee expresses its concern about the rate of suicides anong
young people in the State party, and that suicides have occurred anmong young
peopl e when in detention. The Committee is also concerned by the increase of
drug and al cohol abuse anpbng yout h.

20. The Conmittee is concerned about the insufficient nmeasures taken by the
State party to introduce human rights education, including the rights of the
child, into the school curricula in a systematic manner, in accordance wth
article 29 of the Convention

21. Wth regard to sexual exploitation of children, the Conmittee expresses
its concern at the existence of child prostitution in the State party and at
the invol vemrent of children in international prostitution networks. It is
further concerned that it is not illegal for children above 16 to get invol ved
in prostitution.

22. The adm ni stration of juvenile justice, and in particular its
conpatibility with articles 37, 40 and 39 of the Convention and with other
rel evant standards such as the Beijing Rules, the R yadh Quidelines and the
United Nations Rules for the Protection of Juveniles Deprived of their

Liberty, is a matter of concern to the Commttee. The Commttee is
particul arly concerned that children aged between 16 and 18 nmay be referred to
ordinary courts and judged as adults. It is further concerned that juveniles

may be detained with adults in ordinary prisons, where the conditions are
extrenely unfavourable, including strict limts on tine for exercise and
| eisure, the virtual absence of educational opportunities and |ong periods of
isolation in their cells. 1In this regard, the Commttee is concerned by the
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sl ow pace taken to inplenment all decisions taken by the intermnisteria
working group to inprove drastically the conditions of detention of children

E. Suggestions and recomrendati ons

23. In the light of the Vienna Declaration and Programre of Action of 1993,
the Commttee encourages the State party to consider reviewing its
reservations with a viewto their withdrawal

24. The Comm ttee recomrends that the State party, on a priority basis, take
all necessary neasures to ensure that its donestic legislationis in ful
conformty with the provisions and principles of the Conventi on.

25. The Comm ttee encourages the State party to adopt a conprehensive
strategy for children. The Coomttee al so wishes to suggest that the State
party envi sage the establishnent of a permanent nechani sm of coordination

eval uation, nonitoring and followup for policies ained at the protection of
the child to ensure that the Convention is fully respected and inpl emented, at
the central and local levels. 1In this respect and as part of the ongoi ng
efforts of the State party to promote and protect the rights of the child, the
Conmi ttee encourages the State party inits efforts to establish an

i ndependent noni tori ng body, such as an Qrbudsper son.

26. The Comm ttee recomrends that the State party continue to di ssem nate

the Convention in appropriate | anguages to adults and children alike. It also
recomrends that the authorities continue to ensure awareness rai sing,

education and trai ning programmes about the Convention on the R ghts of the

Child for professional groups working for and with children, such as ©  judges,
| awyers, |aw enforcenent and arny officials, civil servants, including at the

| ocal |evel, personnel working in institutions or other places of detention

for children, heal th personnel and social workers.

27. The Comm ttee recomrends that the State party fully take into account in
its legislation all the grounds for protection fromdiscrimnation as spelled
out in article 2 of the Convention. |In particular, the Commttee recomrends

that the State party take all appropriate measures to ensure that children
born out of wedlock do not suffer discrimnatory treatnment or stigmatization,
and that the terns “legitimate” and “illegitimate”, which are currently used
inthe Gvil Code, be elinmnated. |In viewof the nultinational dinension of
the society, the Conmittee further reconmends that the State party take all
appropriate measures, including | egal ones, to guarantee all the rights set
forth by the Convention to all children living within its jurisdiction, in the
light of articles 2, 3 and 22.

28. It is the Conmittee's viewthat further efforts nust be undertaken to
ensure that the general principles of the Convention, in particular
“non-discrimnation” (art. 2), the “best interests of the child” (art. 3) and
the “respect for the views of the child” (art. 12), not only guide policy
fornul ati on and deci si on-naking, but also are integrated appropriately into
any judicial and admnistrative decisions, as well as in the devel opnent and
i npl eentation of all projects and programmes whi ch have an inpact on
children.
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29. In order to protect fully the rights of children born anonynously
(“under x”), the Committee recommends that the State party take al
appropriate measures to ensure that the provisions of article 7, especially
the right of the child to know his or her parents, be fully enforced in the
light of the principles of “non-discrimnation” (art. 2) and the “best
interests of the child” (art. 3).

30. In the light of article 17 of the Convention, the Commttee reconmends
that the State party take all appropriate | egal and other neasures to protect
children from bei ng exposed to viol ence and pornography through video novi es
and ot her modern technol ogies, including the Internet. The Committee al so
recommrends that the State party pursue its efforts to adopt |egislation
effectively prohibiting the possession of pornographic naterial involving
children. Bilateral cooperation wth neighbouring countries shoul d be engaged
to this effect.

31. In the light of articles 3, 19 and 28.2, the Committee recomrends t hat
corporal punishment at horme and in care institutions be explicitly prohibited
by | aw.

32. The Comm ttee encourages the State party to take all appropriate
nmeasures, including of a legislative nature, to ensure that a child placed in
any formof institution is guaranteed all his/her rights set forth by the
Convention, in particular the right to periodic review of placenent. The
Conmittee al so reconmends that the State party establish a nmonitoring

mechani smfor care and other types of institutions. Particular attention
shoul d be paid to nonitoring children placed in foreign institutions when
speci ali zed expertise or appropriate facilities do not exist in the State
party. In this regard, the Commttee recommends that a study to assess the

i mpact of placenment of children in neighbouring countries be undertaken.

33. The Committee recomrends that the State party ensure that donestic
| egi sl ation, procedures, policies and practices fully respect the provisions
of article 21 of the Convention. It encourages the State party to consider

ratifying the Hague Convention of 1993 on Protection of Children and
Cooperation with Respect to Intercountry Adoption

34. Wth regard to the rights of children with disabilities and in the |ight
of, inter alia, the provisions of article 23 of the Convention, the Commttee
encourages the State party to take all neasures to inplement fully the 1994
Law on school i ncl usion.

35. The Comm ttee encourages the State party to specifically integrate human
rights education, including the rights of the child, in the school curricula.

36. The Comm ttee recomrends that the State party undertake a conprehensive
study to identify reasons for the drop in breast-feeding after the first
month. It also reconmends the extension of the period of maternity | eave,

serious efforts to educate the public - especially new parents - on the
benefits of breast-feeding and the adopti on of other nmeasures, as necessary,
to counteract any negative inpact on enpl oyment of wonen who wi sh to continue
breast-feeding their children for a longer period of tinme. Finally, the
Conmittee recommends that the State party increase its efforts to pronote
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conpliance with the International Code for Marketing of Breast MIk
Substitutes .

37. The Comm ttee encourages the State party to undertake studies on the
causes of suicide and other nental health problens anong young people and to
adopt neasures to conbat this phenonmenon. It further recomrends that the

State party undertake “youth-friendly” preventive, curative and rehabilitative
nmeasures to address the increasing problemof drug and substance abuse ambng
young adol escent s

38. The Comm ttee recomrends reinforcing its legislation, policies and
programres to prevent and conbat all fornms of sexual exploitation and abuse,

i ncluding child prostitution, child pornography and trafficking in children

In this regard, the Coomittee recommends that the State party establish a
conpr ehensi ve national plan of action and inpl enent the recomendations of the
1996 St ockhol m Congress agai nst Commrer ci al Sexual Exploitation of Children

39. Wth regard to the admnistration of juvenile justice, the Commttee
recommends that the State party take all neasures to fully integrate the
provisions of the Convention, in particular articles 37, 40 and 39, as well as
other relevant international standards in this area, such as the Beijing

Rul es, the R yadh Quidelines and the United Nations Rules for the Protection
of Juveniles Deprived of their Liberty inits legislation, policies and
practices. Special attention should be given to alternatives to detention, to
preventing suicide in detention, to providing appropriate infrastructures to
detained children in order to fully ensure their separation fromadults and to
guarantee that they have regul ar contacts with their famly. The right of
det ai ned children to education, including vocational training, should be fully
taken into account. The Conmttee strongly recommends that the State party
take all appropriate nmeasures to inplenent all appropriate reconmendati ons
adopted by the intermnisterial working group to inprove drastically t he
conditions of detention of children.

40. Finally, in the light of article 44, paragraph 6, of the Convention, the
Commttee recomrends that the initial report and witten replies submtted by
the State party be made widely available to the public, along with the sunmary
records of the relevant neetings and concl udi ng observati ons adopted by the
Committee. Such wide distribution should generate debate and awareness of the
Convention and the state of its inplenmentation, particularly within the
Covernnent, the relevant mnistries, the Parliament and non-gover nnent a

or gani zat i ons.



