JlocTyn eTeil K MpaBoCcyani0 B AzepO0aizkanckoii Pecny0auke
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& Case LLP 6 oxmsabpe 2014 200a (Oocmynen no ccolixe: www.crin.org/en/node/40631).
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L Kakoii npaBosoii cratryc umeer Konsennuss OOH o npaBax pebGenka B
AzepoOaiinxanckoil Pecy0sinke?
A. Kakoii cratyc wumeror Kowmsernimmss OOH o mnDpaBax pebeHka H  Ipyrue

COOTBETCTBYIOIIHE PATU(DHUIIMPOBAHHBIC MEXIYHAPOJIHBIC PABOBBIC AKTHI B HAIIMOHAIBHON
IIpaBoBO# cucteMe Azepbaiimxanckoii PecrryOanku?

Azepbaijxkan  parudpunmponan Konsernunmto OOH o mpaBax pebenka (nanee
«KoHBeH1U») u MPUCOETUHUIICS K MHOTOYUCIEHHBIM COOTBETCTBYIOIIUM
MEXTyHApOIHBIM TOTOBOPAM.

C 1992 rogma Asepbaitmkan — wien OOH. Bpicimmii 3akoHOAATENbHBIN OpraH
Pecny6nmuku  (Ilapmament) Oe3  orpaHmdeHuil  paTHQUUUPOBAN  MPHUCOEIUHEHHE
AzepOaitmxana k Konennun. KonBeHuus Berynuia B cuily B AzepOaiimkane 13 aBrycra
1992 roma.! Tlepseii otyer B Komurer OOH mo 3amure mpaB peGeHka ObLT IOJaH
PecniyGnukoii B 1996 roay, a B 2004 u 2009 rr. mocne0Bany emie aa otyera.’

Azepbaiimxkanckass Pecnybnmuka Ttaioke mnpucoeauHuiach K DakylbTaTUBHOMY
nporokony K KoHBeHIMM 0 mpaBax peOeHKa, KacaroleMycst TOPTOBIU ACTbMH, JIETCKOU

! [MTocranosnenue Ilapnamenra Azep6baiimkanckoii Pecriyomuku Ne 236 ot 21 uronst 1992 ropa.

«ITepesrit oTaeT Azepbaiimkanckoii Pecrryonmku B Komuter OOH mo mpaBam pedeHkay,
CRC/C/11/Add.8, 20 mast 1996 roma. Cwm.:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2f11%2fAdd.8
&lLang=en ;

«BTtopoit perynapusiii otaer Asepbarimxanckoit Pecrryoimmku B Komurer OOH no mpaBam peGeHKay,
CRC/C/83/Add.13, 7 anpens 2005 romga. Cm.:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2f83%2fAdd.1
3&Lang=en ; «O0beMHEHHBIE TPETHH 1 YETBEPTHIN peryJisipHble 0TYETH A3epOaiimkanckol Pecrrybnuku B
Komurer OOH no npaBam peberka», CRC/C/AZE/3-4, 26 anpens 2011 roga. Cwm.:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{fC%2fAZE%2{3-4

&Lang=en.
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MPOCTUTYLIMU U JeTCKOM mopHorpaduu, u Kk GakyabTaTUBHOMY MPOTOKOIY, KacarolleMmycs
y4acTHs JeTeil B BOOPYKEHHBIX KOH(IUKTAX.’

B 1993 romy AsepOaiimkaH npHcOeIWHWICS K MHMHUMAJIBHBIM CTaHIAPTHBIM
npasuiam Opranuzanun O0beaqrHeHHbIX Harmii, kacaronmMces OTIpaBICHNUS IPABOCYAUS B
OTHOIICHUH HecoBepuIeHHONETHHX, B 1996 romy — k Kompenmum OOH o cornmacum Ha
BCTYIUICHUE B OpaK, MUHUMAJILHOM OpauHOM BO3pAcTe U perucrpaiuu opakos,” B 2004 roxy
— k Esporneiickoii couuanbHoit xaptum,’ B 2006 rogy — k KonseHuun o Gopn0e ¢
JUCKpUMUHAIKEN B 061acTH 00pa3oBaHust.’

Azepbaiixan — wieH MexayHapoaHoi opranuzauuu tpyaa (MOT) u yuacTHUK
psana kouBeHunit MOT, B Tom yucne Kousenuuii MOT Ne 138 «O MuHMManbHOM BO3pacTe
s mpueMa Ha paboTy» oT 1973 roma u Ne 105 «OO0 ympaznHeHHH MPUHYIUTEILHOTO
Tpyaa» ot 1957 roma. B suBape 2004 roma AszepOaiimxan paruduimponan KoHBeHIHIO
MOT Ne 182 «O 3anpemeHnn 1 HEMEUIEHHBIX Mepax M0 HCKOPEHEHHIO HaNXyIUX (GopM
JIETCKOTO TPYyZa».

Kpome Toro, Azep6aiipkaH MpUCOETUHUIICS K CIEAYIOIINM KOHBEHIUSAM, KOTOpPbIE
CBSi3aHBl C TMpaBaMM peOeHKa: MexayHapoJHas KOHBEHLHMS O 3allUuTe MpaB BceX
TPYIALIUXCA-MUTPAHTOB U ujieHOB ux ceMei (11 suBaps 1999 roxa); ["aarckas koHBeHIUS
Ne 33 or 1993 roma «O 3ammure AeTed U COTPYJHUYECTBE B OTHOIIEHUH HHOCTPAHHOIO
yceiHOBIIeHUs» (22 wmions 2004 rona); [IpoTokonm o mpenynpexaeHWd U TMpPeceYeHUH
TOPTOBJIN JFOIBMHU, OCOOEHHO KCHIIMHAMH U JETbMHU, U HAKa3aHUU 3a Hee, TOMOJHAIOMINN
Konenuuto  Opranmzanun  OObenuHeHHBIX Hanuii  mpoTWB  TpaHCHALMOHAJIBHOM
opranuszoBaHHoi npectynHocty, oT 2000 rona (30 oxtsa6ps 2003 rona); Kousenuus Cosera
EBporsl no npotusozeiicTsuto Toprosie groapmu (11 mas 2010 roxa).

B coorBerctBun ¢ KoHctutymnueit AsepOaiimkanckoir PecnyOnuku  (manee
«KoHcTuTynus»), mpe3uAeHT MepefaeT MEXIyHApOIHBIM OTOBOp Ha YTBEpXKIEHHE B
[MTapnament.® IlapiaaMeHT yIOJNHOMOYEH YTBEPXKIATh MM OTKJIOHATH MEXKIYHAPOHBIE
10roBopsl.” MexXIyHapOOHBIA J0roBOp, paTHOUIUPOBAHHEINA IlapiaMeHTOM, CTAHOBHMTCS
4acThI0 HALIMOHAJILHOTO 3aKOHOJaTENbCTRA.

B. Hmveer au KoHBeHIIMS @PEUMMVIIECTBEHHVIO CHIY Hal HAIMOHAIBHBIM
3aKOHOIATENLCTBOM?

MexayHapoiHble JOTOBOPBI, CTOPOHOH KOTOpBIX sBisieTcst A3sepOaiimkaH,
COCTaBJIAIOT ~ HEOTHEMIIEMYK)  YacTh  HAI[MOHAIBHOTO  3akoHomarenbcTBa.'’  Ilpu
BO3HHKHOBEHUU MPOTUBOPEUUI MEKy HAllMOHAJIbHBIM 3aKOHO/IaTeNbCTBOM A3epOaiipkaHa
U MEXIyHapOJIHBIMU JOrOBOpaMH, CTOPOHOM KOTOpPBIX siBiisieTcsl PecryOimka, moioxeHus
MEXIYHAPOAHBIX JOTOBOPOB MMEIOT IPEUMYIIECTBEHHYI CHIIy HaJ HalUOHAJIbHBIM
3akonomarenbcTBoM.!! TIpy TOM [aHHOE NPaBWIO HE PACIPOCTPAHAETCS Ha MOJOKEHHS

Konctutrynun w 3aKkoHOJATENhCTBO, MpuHATOE Ha pedepenayme. Takum oOpazowm,

3 3axon Ne285-11Q [TapmamenTta Azepbarimkanckoit Pecryommku ot 2 anpens 2002 rofa.

[Tocranosnenue [Tapmamenta Azepbaiimkanckoit Pecryommku Ne 652 ot 28 mrons 1993 rona.
3axon Azepbaiimkanckoit Pecrry6mmku Ne 107-IQ ot 31 mas 1996 roza.

6 3akoH Asepbaiimkanckoit Pecyomuku Ne 575-11Q ot 6 siaBaps 2004 roza.

7 3akon Asepoaiikanckoil Peciryonuku Ne 146-111Q ot 2 oxts16ps 2006 roxa.

Koncrurynust Azepbaitmxanckoit Pecrryonukn, ct. 109 (17) (1995). Cwm.:
http://www.jlc.gov.az/Law/AR/eKonst.pdf.

o Koncturynus Azepbatimkanckoit Pecrrybmukw, ct. 94-1 (22) (1995 rogm).

Koncrurynus Azepbaiimkanckoit PecrryOmmkw, cr. 148-11 (1995 rox).

Koncrurynus Asepbaiimkanckoit Pecrry6mmkw, cr. 151 (1995 ron).
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KOHBEHIMST MMEET MPEUMYIIECTBEHHYIO CHJIy HaJ HAlMOHAIBHBIM 3aKOHOJATENbCTBOM,
KpoMe T10J10%keHnit KOHCTUTYIIMU U 3aKOHOB, TIPUHATHIX Ha pedeperayme. Kpome toro, B
HAIlMOHAILHOM ~ 3aKOHOJATENLCTBE, KAaK MPAaBWIO, €CTh OT/IEJIbHBIE  IIOJOKEHHUS,
YKa3bIBAIOIIME HA MPAMOE IPUMEHEHHE K IIPABOBBHIM OTHOLIEHUSM, PETYIMPYEMBIM
HAIMOHAIBHBIM  3aKOHOJATENIbCTBOM,  MEKIYHAPOAHBIX  JIOTOBOPOB,  HMMEKOIIHMX
NPEMMYIIECTBEHHYIO CHMJIYy HaJ HAIMOHAIBHBIMH 3aKOHAMH B Clyd4ae BO3HHKHOBEHHS
MEKy HUMHU [IPOTUBOPEYHIA. 2

C. SBngercd 1 KOHBEHIINSA YaCTHIO HAIIMOHAIBLHOTO 3aKOHOAATEILCTBA?

KonBeH1us sBs€TCS 4acThblO0 HAIMOHAIBHOIO 3aKOoHoAarenbcTBa. Kpome Toro, B
1998 romy AsepOaiimkan mnpunsi 3akoH «O mpaBax peOCHKa» IS TPUBEICHHS
3aKOHO/ATeNbCTBA PecnyOiuKu B COOTBETCTBHE C NPUHIUIAMH, YCTaHOBJICHHBIMH B
Kousennuu.”” Komurer OOH 1o npaBaM peGeHKa BBIAETHI Psijl 00JIaCTel HAMOHAIBLHOTO
3aKOHOJATEIbCTBA, KOTOPHIE MOJKHBI OBITH PeOPMHUPOBAHBI IS MPUBEACHUS 3aKOHOB
Peciy6nukn B cootBercTBHe ¢ KouBenmmein. Tak, oTmedaeTcs, 4TO «B HAIMOHAIBHOM
3aKOHO/ATEIbCTBE HE COACPKHUTCA KAKUX-TMOO TOJNOKEHHH OTHOCHUTEIBHO PETYISIPHOM
NPOBEPKH YCIOBUM B yYpPEXKIEHHAX IO YXOAy 3a AETbME»,'* a Tarkke ynylleHud B
3aKOHOJATEIbCTBE O IOBEHAJIBLHOW IOCTUIMH, OEKEHIIAX M COUCKATENSAX MOJIUTHYECKOTO
yoexuma.”” Komurer OOH mo npasam pebGeHka, a Takke YIOJIHOMOYEHHBIH IO IpaBaM
yenoBeka PecnyOnmukum AsepOaiikaH, pEeKOMEHIOBAJIM MPUHATHE 3aKOHA O IOBEHAIBHOU
OCTULMH. Takol 3aKOH /10 CUX MOpP HE MPUHSAT, TEM HE MEHEE MO JaHHOMY BOIIPOCY CO3JaHa
pabouast rpymnma, cocTosias W3 MPEACTABUTENCH TOCYyJapCTBEHHBIX  OPraHoB,
MEKITyHAPOIHBIX OPraHU3aALMI U MPAKIAHCKOro 00uecTsa.

D. MoskHO 71 ToTpeOoBaTh NPSIMOTro coaHeHUss KOHBEHITNH B Cy/1Ie0HOM mopsiake?

Takue MeXIyHapOIHBIE TOTOBOpHI, Kak KOHBEHIHs, MOTYT OBITh HCITOJHECHBI
HaMpsAMYIO B Cy/JeOHOM TOPSIIKE MOciie MX paTuuKanuu. TEeKCT 3aKOHOAATEIILHOTO aKTa,
KaK TPaBHIIO, COJACPKUT MOJOKEHUE C YKa3aHHEM COOTBETCTBYIOIIUX MEXKIYHAPOIHBIX
JIOTOBOPOB, PaTH()HUIIMPOBAHHBIX TOCYAAPCTBOM, KOTOpOE OYIEeT HAMpsSMYyI MPUMCHSITH
IIOJIOKCHUS OAaHHOI'O akKTa. O}IHaKO Ha IMPAKTUKE CYIbl HEC BI)Ipa6OTaJ'II/I OJHO3HAYHOI'O
MOJX0/1a OTHOCHUTEIIFHO TPHMEHEHHS WIM HelnpuMeHeHus KOHBeHIMH ©  JIpyrux
MEXIyHApOJHBIX JOTOBOPOB MU MPUHSATUH pelieHui. B 3akimounTenbHbIX 3aMEYaHHIX OT
2012 roma Komwuter BbIpa3mil 0OECIIOKOCHHOCTh B CBsI3M ¢ WH(popManueid 00 oTkase
MMPaBOOXPAHUTCIIBHBIX n Cy,I[C6HI)IX OpraHoB  HAIPAMYIO TIPHUMCHATH  IMOJIOKCHUSA

12 Hanpumep cMm. 3akon Azepbaiimxanckoit Pecrryonuku Ne 499-1G ot 19 mas 1998 rona «O npaBax

pebenkay, cT. 45.

13 3akon Asepoaiikanckoil Pecrry6mmku «O npaBax pedenkay Ne 499-1G ot 19 mas 1998 rona.
Komurer OOH o npaBam peOeHKa «3aKIIOUUTENBHBIC 3aMEUaHNs KO BTOPOMY PETyJISIPHOMY OTUYETY
PecniyOnmukn Azepbaiimkan», CRC/C/AZE/CO/2, 17 mapta 2006 rona. Cm.:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fAZE%2fCO
%2f2&Lang=en.

13 Komurer OOH o npaBam peOeHKa «3aKIIOUUTENbHBIC 3aMeUaHns K 00bEJUHEHHBIM TPEThEMY U
YETBEPTOMY PETYJIIPHBIM oTueTaM A3epOaiimkanckoi Peciyonukuy, CRC/C/AZE/CO/3-3, 12 mapta 2012
roga, cT.66-68. Cwm.:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fAZE%2fCO
%213-4&Lang=en.

' B cooTBeTCTBHM ¢ HH(POPMAIKEiL, IPEIOCTABICHHON YIIOIHOMOYEHHBIM 10 IPaBaM 4YejioBeka PecryOmnku
AzepbaitmxaH
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KonBeHIIMH, «B YaCTHOCTH B KOHTEKCTE 3aKOHOJATENLCTBA, CBI3AHHOIO C IOBEHAJILHOU
IOCTULIMEMN, IPaBaMH JIeTEH-UHBAIUIOB U A€Tel, OCTABIIMXCA 0€3 MoIeYeHns poaurenei».'’

E. W3BecTHBI U Clly4ay, KOrJd B HAMOHAJIBHBIX CYIaX NPUMEHSINCH MOJIOKECHHUS
KoHBEHIINY WK APYTUX COOTBETCTBYIONIMX MEXKTYHAPOIHBIX IPABOBBIX aKTOB?
baknHCKMI aneusIMOHHBIA CyJ| NPUHAN II0 KpalHEW Mepe BOCEMb pELICHUH,

ucnosp3ys KonseHmo kak McTounMk npasa.'® Cyx npusen cchuikd Ha CT. 3, 9, 18 u 27
Kousennuu.

Opnnako mo gaHHBIM AJjbTepHaTUBHOTrO oTyeta AsbsHca HITO Asepbaiimkana mo
3amuTe npaB jgeted, npencrasieHHoro B Komurer OOH mo mpaBam pebenka (110 moaaydu
O00BEIMHEHHBIX TPETHEro M YETBEPTOr0 OTUETOB), B cydax AzepOaiikaHa HE CIOXKUIOCH
NPaBOBBIX OOBIYAEB MPSIMOTO IPUMEHEHHS MEKTYHAPOIHBIX J0roBOpoB.'’ B 1anHOM oTueTe
u OtBere Aszepbaiimkana Ha crucok BompocoB Komwurera ot 2005 roma (momyuyeHsl 10
MPOBEPKU BTOPOTO PETYJISIPHOTO OTYETA) yKa3aHO, 4YTo 1o KpaiHei mepe mo 2010 roma
Konpenmus npsmo He npuMeHsiack. Ha mpakTuke BCTpeyaauch ciiydan 0TKa3a Cy1eOHbIX U
aJIMMHUCTPATUBHBIX OPTaHOB B MPSIMOM MpUMEHEHHUH NoJiokeHnit KoHBeH1us, oco0eHHO B
00J1aCTH I0BEHAIBHOM FOCTUIINH. >’

IL KaxkoB npaBoBoii craryc pedGenka?
A. MOI‘YT JIM AC€TU U (WJIN) UX OPCACTABUTCIIN O6[23gaTBC$I B HAIMOHAJILHBIC CYAbI JJIA

o0kanoBaHUs HAPYIICHUHN IPaB ACTEH?

Takast BO3MOXXHOCTh e€cTh. B cooTBercTBUM ¢ 3akoHOM «O mpaBax peOCHKa» M
CemelinpiM  KozekcoM AsepOaiimxanckoil PecryOnuku, B ciiydae HapylleHHs NpaB
UHTEpPECOB peOeHKa, B TOM 4YHCJIE HEHUCIOJIHEHUS POIUTENbCKUX OO0S3aHHOCTEH 110
00y4YeHHIO M BOCIHTAaHUIO peOeHKa, peOEHOK MMEeeT MpaBo 00paTUTHCS B psia HeCyAeOHBIX
roCy/IapCTBEHHBIX OpraHOB, a Takke B cya. PeGeHOk MoxeT mnojarh oOpalieHue
CaMOCTOSITENILHO WJIM Yepe3 MPEACTaBUTENS B 3aBUCUMOCTH OT CYTH HApYIIEHHOTO IpaBa U
COOTBETCTBYIOIIMX MPOLEAYPHBIX TIPABUIL.>!

Kpome toro, B coorBercTBHM ¢ CeMEMHBIM KOAEKCOM, POJUTENSAM, KaK 3aKOHHBIM
MPEJICTAaBUTENISIM peOCHKA, pa3penieHO BO30yKIaTh Jelia NI OCHapWBAaHUS HapyIICHUN

17 Komurer OOH 1o npaBam peGeHKa «3aKITIOUNTENBHBIC 3aMeYaHns K O0beIMHEHHBIM TPETheMY U

YEeTBEPTOMY PEryISIpHBIM oTdeTaM A3epOaiimkanckoi Pecrybmmkm», CRC/C/AZE/CO/3-3, 12 mapta 2012
roga, ct.9. Cm.:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{C%2fAZE%2fCO
%213-4&Lang=en.

18 Cwm. pemenust I'paxkganckoit kosuieruu baknHCKOro aneyuisiiinoHHOro cyna B aenax Ne
2(103)-4924/2010 ot 1 nexabps 2010 roga; Ne 2(103)-3469/2011 ot 25 aBrycra 2011 roma; Ne
2(103)-5575/2011 ot 22 HostOpst 2011 roma; Ne 2(103)-191/2012 ot 12 saBaps 2012 roga; Ne
2(103)-1843/2012 ot 5 ampens 2012 roma; Ne 2(103)-2770/2012 ot 23 mas 2012 roga; Ne 2(103)-3054/2012 ot
7 uronst 2012 roma; Ne 2(103)-5256/2012 ot 24 oktsa6ps 2012 rona.

19 CMm. AnpTepHaTuBHBIN oTueT AnbsiHca HITO mo 3ammre nipas feteit «OTdeT o MoJIoKEeHNH AeTed B
Aszepbaiimxanckoii Pecniydsnuke u npumenennu Konsenunu OOH o npaBax pebenkay, stuBapb 2011 roja, cr.
8. Cwm.: http://www2.ohchr.org/english/bodies/crc/docs/ngos/Azerbaijan NGOACR_CRC.pdf.

20 «OtBet A3zep0aiipkana Ha cincok BonpocoB» CRC/C/AZE/Q/2/Add.1, 20 nexabpst 2005 rona, 1.
1.B.cr. 2. Cm.:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2fAZE%2fQ%
212%2fAdd.1 &L ang=en.

21 Cemelinbiii komeke Aszepbaiimkanckoi PecrryGmukn Ne 781-1Q, 28 nexabps 1999 roxa, cr. 51.5;
3akoH «O mpaBax pebeHKay, cT. 12.
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npaB pebenka 0e3 cormacus  peOeHka.””  AHAJOTMYHO B COOTBETCTBHH  C
YTI0JI0BHO-NIPOIIECCYalbHBIM ~ KOJEKCOM, MpaBa IOCTPaJaBIIMX JeTell MOryT ObITh
OCYHICCTBJICHBI OT UX UMCHH 3aKOHHBIMUA l_[pe,ﬂ;CTaBI/ITeHﬂMI/I.23

PebGenok MoxeT oOpaTHThCS B TOCYJapCTBEHHbIE OpTaHbl, a IMeHHO B Komuccuio
o JenaM HecoBeplleHHoJeTHUX mnpu Kabunere MHMHHUCTPOB A3zepOaiixaHCKOM
Pecniy6nuku, Kabuner MmunuctpoB HaxuwdyeBanckoli ABTOHOMHOW PecmyOnuku, KOMHCCHH
10 JIeJIaM HECOBEPILICHHOJETHUX M 3alUTE UX MpaB IpPH OKPYKHBIX U TOPOJCKHX OpraHax
BIAcTH, [ OCyIapCTBEHHBII KOMHUTET IO TpoOJIEeMaM CEeMbH, KCHIIUH U JAeTed u
MUHKCTEPCTBO BHYTPeHHUX aen AsepOaiimkanckoit PecnyOnukn.* Hecmorps Ha TO, 4TO
JTaHHbIE OPTaHbl HE MOTYT OCYLIECTBIISITh Kakue-IuOo CcyJeOHble MOJTHOMOYHS, OHU HECYT
OTBETCTBEHHOCTb 3a IPUHATHE MEp IS MPEJOTBPALLEHUS HApYLIEHUI NpaB JeTed U MOTYT
BO30YK/1aTh OT UMEHU PeOEHKA TIPOU3BOJICTBO B HAIMOHAIBHBIX Cy/IaX.>

Komuccun no nienaM HECOBEPIICHHOJIETHUX U 3AIUTE UX MPaB MOTYT OOpaTUTHCS
B CyIbl C XOJAaTaCTBOM O CMSTYEHMH WJIM OCBOOOXICHHUU OT HaKa3aHWs JeTeH,
COBEpUIMBIIUX «IMPECTYIUICHHE, KOTOpPOE HE IMpeaCTaBiIseT Oo0ibloil 0OIIeCTBeHHON
OMACHOCTH», W HE JOCTUTIIMX BO3pacTa HACTYIUICHHUS YTOJIIOBHOW OTBETCTBEHHOCTH,
YCTaHOBJIEHHOIO YIOJOBHBIM 3aKOHOAATENLCTBOM.”® B  COOTBETCTBHM C  YTOIOBHBIM
KOJIEKCOM, YTOJIOBHAsi OTBETCTBEHHOCTh HACTYIAET B BO3PACTE MIeCTHAAIATH JieT. [Tpu aTom
B YCTAHOBJIEHHBIX 3aKOHOM CJIydasx JI€TU MOTYT OBbITh NMPUBJIEYCHBI K OTBETCTBEHHOCTH 32
TSDKKUE TIPECTYIUIEHUS M B Bo3pactu 14-16 ner.?’ IIpu stom mo panusiv HITO, Komuccuu
10 JIeJlaM HECOBEPILECHHOJIETHUX UCIBITHIBAIOT HEXBATKY KAJIPOB U PECYPCOB, HE MIPOXOJAT
cnenranbHoe OoOydeHHEe W, KakK MPaBWIO, HE YYaCTBYIOT B CYJEOHBIX pa30MpaTenbCcTBaX,
Kacaromuxcs aeTeit.”

B. Ecnn Takoe mpaBo y IeTedl €cTh, pa3pelieHo J¥ UM HE3aBHUCHUMO OT BO3pacTa
CaMOCTOSTEILHO M OT CBOEr0 UMEHH HHUIIMUPOBATH IPOLIECCHI, MK 00s3aTEIbHO YUaCTHE B
COJIENiCTBHE TIPEACTABUTEISA ?

B cootBerctBuM ¢ 3akoHOM «O mpaBax peOeHKa», peOEHOK MOIydaeT MpaBo
CaMOCTOSITEJIbHO WHHUIIMMPOBATh IPOLECChl B HAIMOHAIbHBIX CyIax I0 JOCTHKEHUIO

2 Cemeilinblii komeke Aszepbaiimkanckoii PeciryOmmkn. cT. 59.
z YronoBHO-TponiecCyanbHbIN Koneke Azepbaiimkanckoit PecryOmmku Ne 907-1Q, 14 utomst 2000 rona,

cT. 87.8.
2 3akon Azepbaiimkanckoii Pecryonuku «O mpaBax pedenkay, cr. 12; CeMeiiHblii Koaeke, cT. 51.5.
3akon Asepoaiimkanckoit PecryOnuku «O nopsiake paccMoTpenust oopateHnit rpaxaany Ne314-1G,
10 urons 1997 rona, cT. 5.

% [MocranoBieHne «O KOMUCCHSAX IO JieflaM HECOBEPIICHHOIICTHHUX M 3allIUTE HX MPaBy (YTBEPKICH
3akonoM «O6 yTBepkIeHIH [1070KEHNST 0 KOMUCCHSIX TI0 JIeJIaM | 3allUTe IIPaB HEeCOBEPIICHHOICTHHIXY), CT.
4-7; «Bropoii perymsipusiii otdet Azepbaiimkana B Komurer OOH o npaBam pedenka», CRC/C/83/Add.13, 7
anpenst 2005 roxa, nim. 436-37. Cu.:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{C%2{83%2fAdd.1
3&Lang=en

2 CM. YronoBHbIl Koneke Azepoaiimkanckoit Pecriyomuku Ne 787-1Q, 30 nexadps 1999 rona, cr. 20.
Cwm. Otuer Anbsiaca HITO Asep0aiikana no npaBam pebeHka « MOHUTOPHHT aIMUHUCTPUPOBAHUS
FOBCHABHOM IOCTHINU B A3zepOaiimkane», r. baky, 2007 ron, ctp. 13. Cwm.:
http://www.osce.org/baku/28433?download=true ; CM. AnpTepHaTHBHBIH o0TUeT AsbstHca HITO 1o 3ammuTe
mpaB aereit «OTdeT 0 MONMOKEHNUH AeTer B AzepOaiimkanckoit Pecryomike n npumenennn Konsernnn OOH o
npaBax pedenkay, saBapb 2011 roga. Cwm.:
http://www?2.ohchr.org/english/bodies/crc/docs/ngos/Azerbaijan NGOACR_CRC.pdf
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Bo3pacta uerelpHaguatu sier.”’  CormacHo OOmMM  TONOKEHUSAM | paXkJaHCKOrO

IpOLECCYaTbHOIO KOJEKCa, HECOBEpIICHHONETHUH (Hio, He jgocturmee 18-jeTHero
BO3pacTa) HMMEET OIPAaHMUYEHHYIO «IIPOLECCYANbHYIO JEeCHOCOOHOCThY», M €ro Ipasa
3alMIIAeT B CyJA€ 3aKOHHBIM mpeacrtaBurenb. OIHAKO CyJ MOXKET IPHUBIECYD
HECOBEPLICHHOJIETHETO cTapuie 14 jer k ydacturo B mporecce amuno.’ B ciywasx,
YCTaHOBJICHHBIX 3aKOHOM U KacalooluXcs TIpakJaHCKUX, CEMEWHBIX, TPYIOBBIX WU
aJMUHUCTPATUBHBIX OTHOIIEHMUHM, IETH MOTYT JIMYHO 3alMIIATh CBOU Ipasa.’’

AHaJIOrMYHBIM 00Pa3oM B COOTBETCTBHH C YTOJOBHO-TIPOIIECCYATBHBIM KOJEKCOM,
HECOBEPIIEHHOJIETHUH MOCTPAJABIIMI MOKET UCIOJIB30BaTh CBOM IIPaBa 4€pPe3 3aKOHHOTO
npeacTaBuTens.

3aKOHHBIMM HPECTABUTENSAMH HECOBEPLICHHONIETHETO SBJAIOTCS €ro POJUTEIH,
IPUEMHBIE POJUTENH, IONEYMTENM M ONEKYHbl. ECIM HECOBEPIIEHHONIETHHH, IPOTHB
KOTOPOTO OBLIO BO30YXKIEHO aIMMHHMCTPATHBHOE MIIM YTOJIOBHOE MPOM3BOACTBO, ObLI
HOMENIEH B CHEHHUAIbHOE YYPEKICHHE WM SABISETCS IOCTPAJaBLUIAM, IIPH 3TOM €ro
UHTEpEChl He 3allMINAIOT KaKhe-Tu00 3aKOHHbIE MPEACTABUTENH, YIIOJHOMOYEHHBIH OpraH,
BeJyLIUi NPOM3BOACTBO, (CyJ WM aIMHHMCTPAaTUBHOE ydpekJeHHe) HazHAauaeT OpraHbl
OIIEKH ¥ IMONEYHUTENLCTBA OBITh 3aKOHHBIMH HPEICTABUTENSAMH [UIS 3alUTHl HHTEPECOB
TaKoro juua.>’

B cootBercTBUM ¢ ['pakIaHCKHM MPOIECCYATbHBIM KOAEKCOM, TOCYAapCTBEHHBIE
OpraHbl W OTJENbHBIC JIMIA MMEIOT MPAaBO B HEKOTOPBIX CIIydasx oOpamarbes B CyA Ui
3alIUTHl PaB U cBOOO Ipyrux jui. Jlemo o 3ammre npaB HECOBEPIICHHOJIETHHX MOXKET
OBITH BO30YXJIEHO Ja)ke B OTCYTCTBUU TPeOOBaHUs 00 3TOM JIUIla, MpaBa KOTOPOTO OBLIH
HapyIeHs.*

C. B kakoMm nopsnke 00bI9HO BO30OYKIA€TCs MPOU3BOACTBO IO JAeJaM JAETe IPYIHOTO
Y MJIQJIIIEro Bo3pacrta?

Jetu B Bo3pacTe miuafiie 14 jgetT He MOTYT CaMOCTOSITENIbHO 00paIiarbes ¢ UCKaMu
B cya.”’ B Takux ciydasx HapylleHHE MMpaB peOeHKa MOXKET ObITh 00KAIOBAHO B CYJIE €TI0
3aKOHHBIMM TpeACTaBUTENAMU.® B cooTBeTcTBMM ¢ monoxeHusmu CeMEHHOro KojeKca,
poauTenu oOs3aHBI 3aIUIATh TpaBa W UHTepechl Aeteil. CoriacHo 3akoHy «O mpaBax
pebenka», Bce (U3MYECKHME W IOPUIMYECKHE JIMIa JOJDKHBI JIeHCTBOBATH B HHTEpecax
pebeHKa ¥ CO31aBaTh YCIOBUS J1JIs HCIIOJIHEHHUS €T0 npas.”’

Pogutenu BmpaBe 3amumiaTh mpaBa  JeTe B KauecTBE MX  3aKOHHBIX
MPEACTaBUTENICH B JieJaX MPOTHB JIIOOBIX JIKIl 0€3 TOJIyYeHHS CHEIUAIbHBIX Ha TO

» 3akon Asepoaiikanckoit PecryOnuku «O npaBax pebeHkay, cr. 12; I'pakaaHckuii mporieccyabHbIH

kozxekc AzepOaifmxanckoi Pecrryomukwy, cT. 49.

30 I'paxxnanckuii mporeccyalbHBIN Koaeke Azepoaiimkanckoit Pecrryommku Ne 780-1Q, 28 nexabpst 1999
roza, ct. 49.3, 49 4.

31 I'pask IaHCKHiA IpoLiecCyabHbII KOAEKE, CT. 49.5.

VYronoBHO-TIpolieCCyanbHBIN KOJEKC, CT. 87.8.

«BTtopoit otueT Azepbaitmxana B8 Komurer OOH no npasam pedenkay, CRC/C/83/Add.13, 7 anpens
2005 ropa, ct. 94.

34 I'paxknanckuii mpoueccyaibHBINH Koaeke, cT. 59.1;CuM. Takxke «Bropoit oruer AzepOaiimKxaHcKon
Pecniy6nmmku 8 Komurer OOH 1o mpaBam pedenkay, CRC/C/83/Add.13, 7 ampens 2005 rona, cr. 81.

33 3akon «O mpaBax pebeHkay, cT. 12; ['paxkmaHcKuil poecCyanbHBINA KOMIEKC, CT. 49.

I'pasxxnaHckuii mporeccyabHBIN KoJieKe A3epbaiimkanckoit PecryOmmkw, ct. 49.

«Btopoii otuet Azepbaiimkanckoit Pecryonuku B Komuter OOH mo nmpaBam peGeHKay,
CRC/C/83/Add.13, 7 anpens 2005 roaa, ct. 50.
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MOJIHOMOYMIT OT pebeHka. B ciyyae BO3ZHUKHOBEHHUS NPOTHUBOPEUMH MEXAYy IpaBaMH
poaurteneil u peOeHKa, MPEICTaBUTENs Ul 3aIlUThl IPaB U MHTEPECOB peOeHKa JI0JIKEH
Ha3HAYUTH YIOJHOMOUYEHHBIN TEPPUTOPHAIIBHBIN OPraH rocyJapCTBEHHOMN BiIacTH.>®

D. BnpaBe 1y [1eTH MIM HMX NPEACTABUTENH MOJYYHTh OCCIIATHYIO IOPUIMYECKYIO

IIOMOIIh WM CYOCWINM Ha OIUIATY IOPHIMYECKOTO CONPOBOXICHHUS IPH BO30YXKICHHUU
HOIO00HBIX J1e?

B COOTBETCTBUU c I'paxnanckum IIPOLIECCYaTIbHBIM KOZECKCOM,
HECOBEPILICHHOJIETHUE JIMLA OCBOOOXKAAIOTCSA OT CyAECOHBIX PAcXoJ0B B CBSI3U C MOAayeH
uckoB 0 3amure ux npas.”’ Koncruryims AsepOaiikanckol PecryOnuku obGecrneunBaer
3aKOHOJATEIbHYIO 3aLUTY MpaB U CBOOOJ Ipa’kJaH CTpaHbl U MPEJOCTABISAET KaXKIOMY
NpaBo Ha TOJy4YeHHE KBATM(HUIMPOBAHHON MOMOIIM 3aKOHHOTrO Tpencrasutens.” Kpome
Toro, B KOHCTUTyLMM yKa3aHO, 4YTO B OTAEIBHBIX CIIy4asX, YCTAHOBJICHHBIX 3aKOHOM,
MOMOIIb 3aKOHHOTO MPECTABUTEINS MPEIOCTABISETCS OECIUIATHO 3a CYET TocyaapcTsa. !

becrinatHas ropuadyeckas [OMOLIb WJIM CyOCHMIMM Ha €€ IOJyuyeHHue
MIPEAOCTABIIAIOTCS B YIOJOBHBIX JI€JIaX B BUJIE HA3HAYEHUs CyA0M 3aliuTHHUKA. B 2012 rony
rOCyJJapCTBEHHBIM OrO/KET Ha oOecliedeHue MpaBOBOM MOMOIIM COCTaBWJI TPU MUJUIMOHA
nomnapos CIIIA.*#

B npemasiokeHHOM MPOEKTE 3aKkoHAa 00 OKa3saHWM MPaBOBOM  IIOMOIIM
NPENyCMOTPEHO  OECIIATHOE  MPENOCTABIECHUE  MPABOBOM  IOMOIIM  YYaCTHHKAM
rpaxxaanckux e ’*

E. CyIIeCTBYIOT JIU KaKHe-JIM00 JPYrue YCIOBUS MW OTPAHWYCHUS PU OOPAIICHUH B
CYN JeTeil WIM HAa3HAYCHHBIX UMM 3aKOHHBIX MPEICTABUTENCH (HAPHUMEp, IOJDKHBI JIH
DOIUTENN WIH OIEKVH peOEHKA JAaTh COrIACHE Ha BO30VxKaeHue aeua)?

B cootBercTBUM ¢ TNOSICHEHUSIMH, NpPUBEACHHBIMU B 1. II.B BbIlIe, 3aKoHHBIE
MIPEACTaBUTENHN peOeHKA W B HEKOTOPBIX CIydasX TOCYyIAapCTBEHHBIC OPTaHbl WJIH TPEThU
CTOPOHBI MOTYT WHHUIIMUPOBATH Jeia 0e3 MOIy4YeHUsI Ha TO CICHHAIBHBIX IMOJTHOMOYHI OT
pebeHka.

ITo pannsiM HIIO, ocmapuBaHume uiaum NpoBEpKa pPEIIEHUH O TIOMEUICHHHM B
CIEeLMAIU3UPOBaHHBIC YUpEKICHUS, IPUHATBIX Komuccusamu 1o Jenam
HECOBEPUICHHOJIETHUX, aIMUHUCTPATUBHBIM OPTaHOM 10 3alIUTe IPaB peOeHKa — CI0MXKHAs
U IPAaKTUYECKH HEBO3MOXKHas 3ajgada. PaGora Komuccuii, yrnosHOMOUYEHHBIX MPUHUMATH
pelieHuss O TMOMELICHUH JAeTedl B ClelualbHble Y4eOHO-BOCIUTATENbHBIE YUPEkKACHUS

8 CeMeiliHblil KOEKe, CT. 59.

I'paxxnanckuit mporeccyanbHbIi Kojekce, cT. 110.1.12.

Konctutymus Asepoaiimkanckoit Pecriyonuku, cr. 60-1, 61-1 (1995 ron).

Koncturynust Azepbaitkanckoit Pecrryomukwy, cr. 61-11 (1995 ron).

Pabouast rpynma 1o cogeicTBHIO pa3BUTHIO CUCTEMBI OKa3aHHUs MPaBOBOM moMoIn B A3epoaiimxane
«O mpenmaraemoM 3akone "O0 okazaHMH paBoBoif momoru"», 2012 rom, ctp. 31. Cm.:
http://www.lawreform.az/upload/file 17102012 az.pdf (na a3epOaiimKxaHcKoM s3bIKe) (TaTa IIOCIETHETO
nocemenus: 7 aprycra 2014 roxa).

s CwM. Pabouast rpymia 1o coeiiCTBHIO Pa3BUTHIO CHCTEMbI OKa3aHMUsl IPABOBOI MOMOIIN B
Aszepbaiimxane «O npemiaraemMoM 3akone "OO0 okazaHuu MpaBoBoit momoru"», 2012 rox.

39
40
41
42

7


http://www.lawreform.az/upload/file_17102012_az.pdf

OTKPBITOTO M 3aKPBITOTO THIMA, ObLJIa TIOJIBEPTHYTAa KPUTUKE B CBSA3U C 3JIOYMOTPEOICHUSIMHI
[PH KCIIOJIb30BAHUN HHCTUTYLIMOHAIBHBIX MEp 110 TPeOOBaHMIO poauTenei.

IIl. B kakom mnopsjake HapylleHWsi NPaB aAeTeid MOryT ObITh 00KAJOBAHbI B
HAHMOHAJBHBIX cyax AzepOaipxanckon Peciiy0anku?

A. B kxakoMm nopsnake MoxHO 00)anoBaTh B cyze HapylieHne KOHCTUTYIIMY WU UHBIX
IPUHIIMIIOB, YCTAHOBJCHHLIX B HAITMOHAJILHOM 3aKOHOAATCILCTBE CTPAHBI, KOHBGH!!I/II/I HnJIn
APYIOr0  COOTBETCTBYIONIEr0  MEXKJIYHAPOJHOIO WM  PErMOHANLHOIO  JAOKYMEHTA,
parudunmpoBanHoro Asepbaimkanckoi PecnyOnnkoii?

B AsepOaiimxkane getd, WX TPEACTaBUTEIM W TPETbU CTOPOHBI MOTYT
WHUILIMUPOBATh DPA30UpPATENbCTBA B CyAax IO TPAXIAHCKUM JelaM JUisl 00XKaJTOBaHUS
HapylmIeHUH TpaB JETeH, MPEeIyCMOTPEHHBIX HAIIMOHAIBHBIM 3aKOHOAATENbCTBOM. [lo
o01ieMy mpaBuily EPBOHAYANBLHO CIYLIAHHE JIeJIa OCYIIECTBISETCS B OKPYKHOM CYJIe, Cyie
00IIEH IOPUCAUKIIUM, B KOTOPOM PAaCCMaTPHBAKOTCA JIEa 10 NEPBOM MHCTAHIUK.

CynebHas Biacth B A3zepOailjkaHe pealu3yeTcs OKPYXXHBIMU  CyJamH,
aneJUIIUOHHBIMU CyJaMH, BepXoBHBIM cyoM (KaccallmOHHBIN cyx) U KOHCTHTYIIMOHHBIM
CYZOM.

Ha ocnoBanum oOpamienuii mnpesunenta, Ilapmamenta (Ali Majlis), Kabunera
MUHUCTPOB, BepxoBHoro cyma, mnpokyparypel wnu Ilapmamenta (Ali  Majlis)
HaxwueBanckoit ~ ABToHOMHOW  PecrmyOnmukm  KOHCTHTYIMOHHBIM  Cyn  TpoBepsieT
COOTBETCTBHE 3aKOHOB KOHCTUTYITHH.

Kpome toro, obpamiennss B KOHCTUTYITMOHHBIN Cy/Tl B CBSI3M C HAPYIICHUEM TPaB U
cBOOO/ 3aKOHOJATENBHBIMU, HWCHOJHUTEIBHBIMHU, CyACOHBIMA WM MYHUIIUNATbHBIMU
aKTaMK MOTYT MOJATh ¥ (pusndeckue uia.*®

JomwkHocTh  YTHOJTHOMOYEHHOTO 10 TpaBaM  ueloBeKa A3sepOaimkaHCKOU
PeciyOnukn (omMOyacMeH) 3akperieHa B 3aKOHOJATENBCTBE. YTOJTHOMOYECHHBIM MOKET
WHUIUUPOBATh MPOU3BOJICTBO B KOMIIETEHTHBIX cyAax W oOpatutbcs B KoOHCTUTYIIMOHHBIN
Cyll B CiIy4asX HapyIlIeHHUS MpaB M CBOOOJ TpaKAaH B CBSI3U CO BCTYIJICHHEM B CHITY
3aKOHHBIX aKTOB, aKTOB MCIIOJHUTEILHON BIACTH M CYIe0HBIX peneHuii. "’

[pakaane TakKe BIOpaBe IM0JaBaTh HWHAMBUAYAJIbHBIE WM  KOJUIEKTUBHBIE
NHUCEMEHHBIE OOpANIEHUs Ul OCTIApMBAHMS IEHCTBUM ONPENEIEHHOIO TOCYAapCTBEHHOTO
opraHa, KOTOpPbI HECET OTBETCTBEHHOCTD 3a KOHKPETHBIN akT.*® OpraHbl rocy1apCTBEHHOIM
BJIACTH PACCMATPUBAIOT COOTBETCTBYIONIME OOpAlIEHH W NPUHUMAIOT MEPhl  [JIs
YCTPaHEHUs. OOCTOATENLCTB, KOTOPBIE MOIYT CTaTh NMPUYUHOW MOBTOPHBIX OOpaIleHUH
IPaX/aH B CBS3M C HAPyLIEHHEM uX npas.*

44 Oryer Anpsiaca HITO Azepbaiimxkana mo 3amure npaB pedenka « MOHUTOPHUHT aIMHHUCTPUPOBAHHS

I0OBEHAIILHOM I0CTUIINY B A3epOaiimkaney, . baky, 2007 rox, ctp. 6, 13. Cwm.:
http://www.osce.org/baku/28433?download=true

4 I'paxxnaHcKuUil IpoLIeCCyaIbHBINA KOJICKC, CT. 34,

Pammie Uckanpapin, « CripaBO4YHUK 110 IPAaBOBBIM HCCIIEOBAaHHUAM B A3epOaiimkanckol PecryOimke
(oOHOBIIEHHOE M3MaHue)», anpenb 2012 roga. Cwm.:

http://www.nyulawglobal.org/globalex/azerbaijan 1 .htm#constitutionalcourt.

4 3akon Azepbarimkanckoit Pecrrybmmku «O KoncrutymmonHom cyme» Ne 561-11G, 23 nexadps 2003
roza, ctT. 32-34.

48 Koucrurynus Asep0Oaitmkanckoit PecriyOmuky, cr. 57.

3akoH «O MmopsiKe pacCMOTPEHHUS 00pAIIeHU# rpaXIaHy», CT. 5.
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Hakonen, Azep6aiimkanckas Pecriybnuka — ctopona EBponelickoii KOHBEHIIUU O
3alUTe MpaB 4eJI0BEKAa M OCHOBHBIX CBOOOA. Pemienus mo genam, KacaroluMCs HapyLIeHUs
KaKuX-JIM0O TpaB, MpeyCMOTPEHHBIX EBporeiickoil KOHBEHITHH, MpuHUMaeT EBpornerickuit
cyn no npaBam venoseka (ECITY). Jlro6oe pusznueckoe nuno, rpynna aun win HITO, npaso
WIA TpaBa KOTOPHIX OBUTM HapyIIEHBI, MOTYT OOpPAaTHTHCS B YKa3aHHBIA CyJ C 5Kaio0oii,
KoTopasi OylneT MpHHATa K PAacCMOTPEHHMIO TOJBKO B TOM CIllydae, €Clid 3asBUTENb
HCIIOJIb30BaJl BCE CPEICTBA 3aILUTHl CBOUX IIpaB B HALMOHAIBHBIX CyAaxX. AHOHMMHBIE
xano6sl B ECIIY nHenonmyctumsl. B mpouenypusix mpasuiax paccmorpenus aen B ECITH
OTCYTCTBYIOT OTJEJIBHBIE IIOJIOKEHHs, Kacarouyecss aeTed. JIuma MoryT nepBOHA4albHO
1ojiaTh OOpallleHue CaMOCTOATEIbHO WM Yepe3 MPEACTABUTENs, IPU ITOM BCE 3asBUTEIH
JIOJKHBI BIIOCJIEACTBUU OBITh MpeACTaBleHbl Ha ciayuiaHusx. Ilocie paccmorpenus nena
ECITY npuHuMaer pelieHHe, KOTOpOe HMeeT O00s3aTeNbHYI0 CHIY JUIS OTAEIbHOTO
rocyJapcrBa, a TaK)Ke MOKET IIPUCYIUTH BBIILIATY JEHEKHOW KOMIICHCALIUU IIOCTPadaBIINM
OT HapymeHuil mpaB dyenoBeka. Crout Takxke ormeruth, uto B ECIIY chopmupoBana
cyJieOHasi MpaKTHKa MPUMEHEHHS MEXIyHApOJAHbIX MHCTPYMEHTOB 3alllUThl IIPaB YEJIOBEKA,
B TOM uMciie KoOHBEHIMM, KaK pyKOBOIALIMX IPUHLMIIOB AJI TOJKOBaHUS EBponeiickoin
KOHBCHIUHU.

B. Kakoii koMIeTeHImel J0HKeH 001a1aTh CYI A PACCMOTPEHUS TAKUX HAPYIICHHA,
Y KaKWe CPEJICTBA 3AIIUTHI MOTYT OBITh MPEI0KECHBI?

OKpY>KHBIE Cybl MOTY IPUHUMATh PEIICHUS M IIOCTAHOBIEHHS 00 MCIIOIb30BaHHUH
obecrneunTenbHbX Mep. ™’

KepTBbl mpecTymiaeHUi BOpaBe NOIYYUTh KOMIIEHCALMIO 33 CYET CpEeACTB
rocyzaapcTsa B coOOTBETCTBHHM co cT. 191.1 YromoBHo-npoueccyanbHoro koaekca. [Ipu atom,
B 2013 roay tak U He ObUIM MPOBEJIEHBI 3aKOHOAATENbHbIE pedOpMbl, HEOOXOAUMBIE IS
BBEJICHUS JAHHOIO NPUHIUIIA B CHITY. '

Ha ypoBHEe ane/isiMOHHON WHCTAaHLIMH PELICHHsS HIKECTOAIUX CYIOB MOTYT
MIOATBEPKIaTh, OTMEHATH WIM H3MEHATH allCJULLUOHHBIE CYAbl M KACCALMOHHBIA CY..
KoHCTUTYIMOHHBIA CyJl OTMEHSET INEHCTBHE 3aKOHOAATENIBCTBA, HE COOTBETCTBYIOLIETO
Koncturynum.

Kpome Ttoro, na mo0oM 3Tame NpPOU3BOJACTBA CTOPOHA MOXKET OOpaTHTHCS B
OKpY>KHOHW Cyl ¢ 3adBICHUEM O [PUMEHEHHH oOecneunTenbubx  Mep.”?  Cyjbl
AzepOaiijpkaHa MOTYT TPUHUMATh IPOMEXYTOUYHBIC PpEIIEHUs, BPEMEHHBIE MNPUKA3bl O
3arpeTe OTBETUYMKY WM TPEThEH CTOPOHE 3aHMMATHCS JEATENbHOCTBIO, OCIIAPUBAEMOMN
3asiBUTENIEM, TPUKa3bl O HAJOXKEHWU apecra Ha HMYILECTBO, IpUHAJIeKAllee WU
MPUYMUTAIONIEECS JOJDKHUKY, a TAKXKE NMPUOCTAHABIMBATh UCIOJHEHUE pemeHnid. CTopoHa,
IIPOTUB KOTOPOM MPHUHATHI BbIIEyKa3aHHbIE MEPbl, MOXKET HE3aMEeJIUTEIbHO 00KajJ0BaTh
ux. Cyza, NpUHABIIMKA pelmieHHe O MPUMEHEHHH OO0ECHEeUnTEeNbHBIX Mep, MOXKET II0

50 ['paskIaHCKUiA TIpOlleCCyallbHBIM KojieKe, cT. 15.1, 157.1.

«OtBet A3zep0aiipkanckoii Pecriyonuku EBporneiickoi komuccuu no oreHke 3pheKTHBHOCTH
IpaBoCy s B cyieOHbIX cuctemax», 2013 rox, cr. 32. Cwm.:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Azerba%C3%AFdjan_2014.pdf.

32 I'pasxnaHcKHil poIIeCCYaIbHBIA KOJIEKC, CT. 157.1; cM. KpaTKoe ommrcanne CyAeOHBIX POy B
otdere Gupmsbl beiikep 1 Makkensu, «Pa3pelieHune criopoB B pa3HBIX cTpaHax Mupa: AzepOaimkany, 2010
rox, ctp.6. Cwm.:
http://www.bakermckenzie.com/files/Uploads/Documents/Global%20Dispute%20Resolution/Dispute%20Reso
lution%20Around%20the%20World/dratw_azerbaijan_2009.pdf (zata nocieanero noceuieHus: 7 aBrycra
2014 ropna).
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COOCTBEHHOMY YCMOTPEHHIO WM 110 TPeOOBAHHMIO CTOPOH HEPECMOTPETh HJIM OTMEHMTH
noxo0Hoe pemenue.”

ObecrieunTenpbHble Mepbl B aJAMHHUCTPATUBHBIX JIeaX MOTYT BKJIIOYATh
[PHUOCTAHOBJICHHUE JIEWCTBHA aJMUHUCTPATUBHOIO aKTa JI0 MOMEHTA TIPUHATHUS pelieHust,”* B
TOM YHUCJIE Ha MPAKTUKE aJMHUHUCTPATHUBHOMY OpraHy MOXXET OBbITh BBIJAH IPHUKa3 O
NpU3HAHUM  AJAMMHHUCTPAaTHUBHOIO  aKTa  HEACUCTBUTEIbHBIM MM [PUHITHU
aIMUHUCTPATUBHOIO aKTa B COOTBETCTBUM C PEIICHUEM Cyja.”> AJIMUHUCTPATHUBHBIN OpraH
MOXKET TaKXe MONYyYUTh MpHKa3 00 YCTpaHEHWU TIOCIEICTBUN ACHCTBHUS MPU3HAHHOTO
HEJCHCTBUTEIbHBIM aJMHUHUCTPATUBHOIO aKTa, a IPU HEBO3MOXKHOCTH YCTPAaHEHUS
MOCJIECTBUI — O BBIIIATE KOMIIEHCAIIUH 3aBUTEIIO. >

B 2009 roay B I'paxknanckuii mporeccyaibHbIi KOJEKC Obljla BHECEHA MOMpaBKa 00
OTMEHE CTaTbU, B COOTBETCTBUM C KOTOPOH IOPUIAMYECKHE JIMLA, TOCYJaPCTBEHHBIE OPraHbl,
OpraHbl MECTHOTO CaMOYIIPABJICHHUS U MPOYME OpraHM3aluM, OQUIHaTbHbIC U (PU3HUECKUE
auna OblIM 00s3aHBl MPUHUMATH MEPHI Ul YCTPaHEHHs] HapyIIEHUH B TE€UYEHUE OJHOTO
Mecslla C MOMEHTa YCTAaHOBJEHMS (akTa HapylIEHUs 3aKOHAa CyJOM U MPHUHSITUA

cooTBeTCcTBYyOMIEro pemenus. CyaedHble opransl 6ojiee He UMEIOT MOTOOHBIX TOJTHOMOYHIA.
57

C. |EOJ’DKHI:I JU HECOBCPINCHHOJECTHUE IMOTEPICBIINEC YYACTBOBATL B 00’KaJIOBaHUU
WJIM 3aKOH WJIW JICHCTBUE MOTYT OBITh 00KaI0BaHbl 0€3 YKa3aHWs KMCHHU [TOTEPIIEBIIETro?

B nenom 3akoHbI MOTYT OBITH OCHOPEHBI, HAPUMEP B aIMUHUCTPATUBHBIX WU
KOHCTUTYLHMOHHBIX CyJlaX, JUIIOM, YbU IIPpaBa ObLIN HAPYILIEHBI.

[To obmemy mpaBwiy (U3NYECKHE W FOPUAMYESCKHE JIMIA TOAAI0T UCK O 3aIlUTe
CBOMX IPaB WM MPaB TPETbEel CTOPOHBI U IOJKHBI OBITh Ha3BaHbI B KAUECTBE 3asBUTENICH B
cynebrom mpouecce.” Takum 00pa3oM, 3aKOHHBIA IPEACTABUTENb peOEHKAa MU JIHOOOE
JIMIIO, YIOJHOMOYEHHOE 3aKOHOM BO30YKAaTh NMPOU3BOJICTBO B CBSI3HM C HApYIICHHEM ITIpaB
pebeHka, BIpaBe WHUIMUPOBATH MPOU3BOJCTBO OT MMEHH peOeHKa (Ipu ITOM cyieOHas
MPAaKTUKAa MOXKET OBITh OTIMYHOW). KpoMe TOro, B COOTBETCTBHU C TPEOOBAaHHUSIMHU 3aKOHA,
CyZIbl JIOJDKHBI COONIOAATh PEXHUM KOH(PHIECHIMAIBHOCTH B J€JaX, CBA3AHHBIX C JETbMHU.
Tak, cyaq MOXET 3aKpbITh JOCTYIT OOIIECTBEHHOCTH Ha CIYIIAHUS [EJl, 3aTparuBarOINX
uHTEpecH pebenka.” AHaNOrMuHbIM 00pa3oM YIIOJHOMOYEHHBIH MOJDKEH COOMIONATH
PEKUM KOHPHUICHIIMATHLHOCTH HH(POPMAIMK B OTHOIICHUH UCTHA (peOCHKA UK B3POCIIOTO)
10 TpeOOBAHUIO TOCIeAHETO.

D. MO3HO JI1 TOJaTh TPYNIOBOW UCK 0€3 YKa3aHWs MMEH NOTePIEBINNX ?

B cooTtBeTcTBHE C rpa)KI[aHCKI/IM npouecCyaJibHbIM KOACKCOM, MCK MOKCT OBITE
nogaH COBMECTHO HECKOJBKHMMMH 3aaBUTCISIMU H (I/IJ'II/I) IMPOTHUB HECKOJBKHUX OTBGT‘-II/IKOB.()1

53 I"'pask IaHCKUIA TIpoliecCyalbHBIA KofeKe, cT. 162.1.

AIMHUHUCTPATHUBHBIN TPOLIECCYANbHBINA KOJIEKC, CT. 41.

AMUHHCTpPATUBHBIN IpoIlecCyaIbHbIN Koaeke, cT. 70.

A TMUHUCTpPaTUBHBIN MpoliecCyaIbHbIN Koaeke, cT. 71.

Cr. 19, «Bpemst MOMEHATh 3aMKH: pealn3anus mpaBa Ha OCBSIOMICHHOCTE B A3epOaiipkaHe mocie
npuHsTHs 3aKkoHa 'O npase nomydyenunst naHpopmanuu' ot 2005 roga», okta6ps 2009 roxa, crp. 31. Cwm.:
http://www.article19.org/data/files/pdfs/publications/azerbaijan-freedom-of-information-report.pdf.

58 ['paXkTaHCKHUI POIECCyalbHBIN KomeKe, cT. 50.

I'paxmanckwmii mporeccyanbHbINA Koaekc, cT. 10.

3akon Azepbaitmkanckoit Pecrrybnuku «O0 yrmoJHOMOYEHHOM 10 TipaBaM uenoBeka» Ne 246-11 KQ,
28 nexabps 2001 ropa, cr. 9.5.

ol I'pasxnanckuit mporeccyalibHbIi Koaekc, cT. 51.1.

54
55
56
57
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Kaxnp1if 3asBUTENb M OTBETYHK OyI€T Y4aCTBOBAThH B CYA€OHOM pazOMpaTebCTBE OTACIBEHO
u camoctoaTensno.”? Takum 00pa3oM, HECMOTPS HA HAIMYUME BO3MOXKHOCTH IOJAThH
TPYNIOBOM HWCK, MHULIMUPOBAHHOE B JAHHOM ciyyae pa30MpaTeilbCcTBO HE MOKET OBITh
MIPOTHUB TPYIIIHI JHII (TI0 MPEACTABICHUIO), KaK B ClIy4ae KOJUIEKTUBHBIX UCKOB. [Ipu 3TOM B
3aKOHO/ATEIBLCTBE O MpaBax MOTpeOuTesel MyOJuYHBIM MOTPEOUTEIBCKUM OpraHU3aLUsIM
(oObeauHEHUSIM TOTPEOUTENCH) pa3pelieHo «3aluiaTh IpaBa TpaKaaH, KOTOpbIE HE
SBJISFOTCS WICHAMH ITyOJIMYHBIX OpraHu3aiuii  (COr30B) TOTpeOUTENe, B Cyne B
COOTBETCTBUM ¢ 3aKOHOM».* JlaHHBIA Ciyuyaii MpEACTaBIsSeTCs €IMHCTBEHHBIM, KOIJa
BO3MO>KHO pacCMOTPEHHE JIENa 10 TPYIIIOBOMY HCKY.

E. Moryr 1u HempaBuTendbCTBeHHble opranm3anuu (HIIO) ocmopuTh AeHCTBHA,
KOTOPBIE MOTYT NPUBECTH K HAPYIICHUSAM IpaB JCTEH, WIW NMPUCOCAMHHUTHCS K CyIACOHBIM

IpolieccaM 1o yKe NOJaHHbIM UcKaM?
B I'paxnaHckoM mpoleccyaJbHOM  KOJIEKCE HEe  YyKa3aHo, MOryT JU

HEMPaBUTEIHCTBEHHBIE  OpraHu3alliyd  [OoJaBaTh  3asdBJICHMs  Ha  OOKajJoBaHUE
MIpEeIIoJIaraeMoro HapyIIeHus IPaB.

B 3akoHe, perynupyromeM JesTeabHOCTh Y IOJIHOMOYEHHOTO, IPSIMO OTOBOPEHO,
YTO <OKaJIOObl MOTYT OBITh HOJAaHbl TPETBUMH CTOPOHAMM WJIM HENPaBUTEIbCTBEHHBIMU
OpraHU3aIMsIMU [0 COTJIACOBAHMIO C JIUIIOM, YbU IIPaBa 4YeloBeKa ObUTM HapyIICHBD (UM
0e3 coryacusi TaKOBOTO, €CIM IOJIy4eHHE COTjacusi HEBO3MOXKHO B CUIY CMEpPTH WIH
Heeecnoco6HoCTH).* Y IIOJHOMOYEHHBIH MOXKET 00PaTHTHCS B COOTBETCTBYIOLINE OPraHbl
IUIs BO30OY>KIEHUs CYJOIPOU3BOJCTBA, MOJATh XOJATalCTBO B TOCYAApCTBEHHBIE OPraHbl,
KOTOpBIE MMEIOT IIPAaBO IEpelaTh AEJI0 Ha paccMoTpeHue KaccaloHHOro cyza, a Takxke
nepefaTb BOINPOC HA pAacCMOTPEHHME CyAa s BOCCTAHOBIIGHHS TpaB M CBOOOI,
HapylLIEeHHbIX B pe3yJibTaTe AeHCTBUM (MK O0e31eHCTBUS) WM PELIeHUs! TOCyAapCTBEHHOTO
OopraHa, OpraHa MECTHOIO CaMOpEryJMpOBaHMUs MIM O(DUUHUAIBHOIO JIMIA, a TaKxkKe
obpatutbcs B KOHCTUTYIMOHHBIN CyaA, ecinu mpaBa M CBOOOJIBI JIMIA OBUIM HAapYLICHBI
JEACTBYIOIIUM 3aKOHOIATENECTBOM.

B cootBercTBUU co cT. 46, 56 u 57 I'pakmaHCKOro mpoIecCyalibHOTO KoJeKca,
HCIIPABUTCILCTBCHHBIC OopraHru3aln MOTYT IMPUHHUMATH y4dacTtue B Cy,)IC6HI)IX
pa3duparenbCcTBax B KAYeCTBE TPETHHX CTOPOH.

Tak, nanpumep, HI1O “LieHTp conuanbHO-IICUXOJIOTMYECKOW U IPABOBOM MOMOIIH
1O JeJaM HECOBEPIIEHHOIETHUX " TECHO B3aMMOJECHCTBYET ¢ HONULIUENR M IIPUHUMAET
ydacTUe B CyJIEOHBIX IMpOIeccax C IENbI0 MOAISPKAHUS WHHUIIMATHUBEI 10 HATPABICHUIO
MOAPOCTKOB, OOBUHEHHBIX B COBEPIIICHUHU MTPAaBOHAPYIIICHUS, B PeaOUIUTAIIMOHHBIC IIEHTPHI,
a He B UCIPaBUTEJbHBIC KOJIOHUH. B Takux meHTpax npoOsieMHbIE TOAPOCTKH MOTYT MPOUTH
peabUIUTAIIMOHHBIA KYpC, TIOCJIE Yero HampaBiseTcs 3aKIII0OUEHUE MCUX0JI0ra B KOMHCCHIO
10 JIeJaM HECOBEPILICHHOJIETHUX UJIU B CY/I.

62 I'paxxnanckuii mporeccyalbHBIN KoJeKe Azepoaiimkanckoit PecrryOmukm, cr. 51.1.

3axon Azepbaiimkanckoit Pecrrybmmkn «O 3ammre npas motpedutenein» Ned15-IVQD, ¢ monpaBkaMu
ot 29 mronst 2012 ronaa, ct. 27.

o4 3akoH «O0 YHOIHOMOYEHHOM M0 IIPaBaM YeJI0BEKay, CT. 8.

3akoH «O06 YOJIHOMOYEHHOM TI0 ITpaBaM YeloBeKay, cT. 13.

66 http://www.enpi-info.eu/enpi/userfiles/FT114%20Juvenile RU_EUNeighbourhood.pdf

63

65
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IV. Ilpaktnueckme Bompocbl. Ilpocum Bac onucarb noapoOHO MpakTHYECKHE
BOIIPOCHI, PUCKM U CHUTyallMM HEOIPENEICHHOCTH, KOTOpPhlE MOTYT BO3HUKHYTh IIpHU
BO30YKJICHUH JieJIa B CBA3M C 00Kal0OBaHMEM HapyIleHUs IpaB AeTeil, Takue Kak:

A. HoncynHocTs. B kakue cyapl MOKET ObITh EPEAAHO €10 (Cybl MO TPasKAAHCKUM,
YTOJIOBHBIM, aJMHHHCTPATHBHBIM jenaM u T.1.)? KakoBbel ocoOeHHOCTH MpencyaeOHoiM
cragun?

B Asepbaiimxanckoit PecryObnuke HET —crneuuManu3UpOBAHHOIO cyda s
paccMOTpeHHUs J1e1, KacarolUXcs MpaB eTel (HarpuMep ceMeMHbIN nin I0BEHaJIbHBIN Cy).
Takum o00pa3oM, paccMOTpeHHE Jefa MOXKET OBITh HayaTO B OKPYXKHOM cCyze oOuieit
IOpUCIUKINH. B 11e1om cyneGHoe 1e10 MOKeT ObITh BO30YKJICHO B COOTBETCTBYIOIIEM CY/IE
OKpyra IO MECTy IIOCTOSSHHOW  perucTpaluyd  3asBUTENs WIM B ClIyyae
3asIBUTEJIS-FOPUIMIECKOTO JINIA — OKPYTa 10 MECTY PErHCTpaliiy Iopuandeckoro juma.’”’ B
COOTBETCTBUHM C ['pa’kJaHCKUM NpOLECCyaIbHbIM KOJEKCOM, OOpallleH!e MoJaeTcs B Cy/ 10
MECTy JKHMTEJIbCTBA 3asBUTENA-PU3UUECKOT0 JIMIa M B CyJ IO MECTY PETrUCTpaIiH
3asBUTENSA-FOPUIMIECKOro Jnna.®® BeTpeuHslil UCK TOZAETCs B Cyj, paccMaTpHBAIOIIMMA
nepBoHavanbHbIi MCK.” VICKM NPOTHB OTBETYMKA, MECTO JKHMTENLCTBA (PETHCTPALUM)
KOTOPOTrO HEW3BECTHO WM HaxoOuTcs 3a npeaenamu AsepOaiimxanckod PecrmyOmukwy,
MOJAI0TCA 110 MECTY HAXOXKIEHMSI €r0 MMYILIECTBA UJIM 10 MOCIEAHEMY U3BECTHOMY MECTY
peructpanun (kutenbctBa).”’ MKW O B3BICKAHUM aJIMMEHTOB W 00 YCTaHOBJICHUH
OTIIOBCTBA MOTYT MPEIBSBIATHCS 10 MECTY KUTEIHCTBA UCTHA. '

B BenoMcTBe OKpYX HBIX CYIOB HaxOJSTCS TPakJaHCKWE, CEMEWHbIe, TPYIOBbIE,
3eMeINbHbIe, HaJIOTOBbIE, aIMUHUCTPATUBHBIC U HEKOTOPHIE YTOJOBHbIE Aeia. Oco00 TsHKKHe
YTOJIOBHBIC TPECTYIUICHUS PACCMATPUBAIOTCS YTOJIOBHBIMU CyJaMH MO OCO00 TSHKKHM
npectymieHusaM. Crienuanu3upoBaHHbIE CYbl IPEICTABICHBI MECTHBIMA YKOHOMHYECKUMU
CyJlaMH U BOCHHBIMH CyJIaMH.

Bce anemnsiunoHHble kKanoObl MEpelaloTcsl Ha PacCMOTPEHHE aleNISLMOHHOIO
Cyla, 1ocjie 4ero MOryT ObITh MepefaHbl Ul pa3pelieHus B BepXoBHBIN Cyll, B KOTOPOM
(YHKIHOHUPYIOT 4eThIpe KOJUIETUU (rpakiaHcKas, yTOJI0BHas,
aJIMUHMCTPATUBHO-D)KOHOMHYECKAs ¥ BOEHHas ).

HeCMOTpﬂ Ha TO 4YTO CHCOHUAIM3UPOBAHHBIX IBCHAJILHBIX CYIOB Ha I[ﬁHHBIfI
MOMEHT HE CYIIECTBYET, B pe3yJbTaTe IesATeNbHOCTH paboueill TpyIIbl MO BOMPOCY
toBeHanpHOM tocTulinu (cM. I. C) mist paGoThl ¢ JeThMH, HAXOIAUIUMHUCS B KOH(MIUKTE C
3aKOHOM, OBUIO  HAa3HAYEHO  HECKOJIBKO  CyJAei, TPOKYpOpOB M  aJBOKATOB,
CrienMaIn3upyronmMxcs B 3Toi obmactu. B cyze r. baky Obuia cozmana cnenuanpHas majgara
IS PACCMOTPEHUS JIEN O TSOKKMX MPECTYIIEHUSX, COBEPIIEHHBIX HECOBEPIIEHHOIETHUMH.

B. IOpunnueckas mpomounib, cyneOHble HM3AepKKHM. Ha Kakux — ycloBHUSX
HECOBEPIICHHOJIETHUM 3asBUTESIM U HMX TMPEIACTABUTENSIM B paMKax CyIeOHONW CHUCTEMBI

67 ['paskIaHCKHIA TIPOIECCYaTBHBIN KOJIEKC, CT. 35.

I'paxxnaHckuil mpoueccyanbHblit KOJIeKC, cT. 35.1-35.2.

I'paxnanckuii mpoueccyaabHbIA KOAEKC, CT. 35.3.

I'paxnanckuii mpoueccyaabHbIA KOAEKC, CT. 36.1.

m Tam xe, cT. 36(3)

2 Cwm. CynebHas cuctema AsepOaiimkana http://bakuappealcourt.gov.az/img/jud-system_full eng.jpg ;
cM. Takke belikep n MakkeHnsu, «Pa3perienre cropoB B pa3HbIX cTpaHax mupa: Asepbaiimkany», 2010 rox;
Pamunp Uckanpapnu, «CpaBOYHUK 110 MPABOBBIM HCCIIEIOBaHUSIM B A3epOaiimkanckoi Pecryonuke
(oOHOBIEHHOE M3AaHKeE)», anpens 2012 roxa.

> B cooTBeTCTBHMY ¢ UHGOpPMAIIUEN, IIPEIOCTABIEHHON Y IOIHOMOYEHHBIM 10 [IPaBaM 4YeI0BEKA
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NpeocTaBiseTcsl OecruiaTHas IOpHIMYECKass IMOMOINb WIM CyOCHAMM Ha MOJIy4YeHHE
0100HOM MPAaBOBOM MOMJEPKKU (T.€. OJDKEH JIM B Jejie ObITh 3aTPOHYT Ba’KHBIM BOMPOC
[IPAaBONPUMEHUTENIBHOM MPAKTUKU W JIOJDKHBl JIM HMMETbCS IPU3HAKU  YCIELIHOIO
paspemienus)?  Oxupaercs JM, 4YTO HECOBEPUICHHOJETHHE 3asgBUTENHM WM  MX
npeJCcTaBUTeNn OyIyT HECTU CyZeOHbIE U ITPOYHE PACXOIbI?

Kak yka3zano B m. I.D BbIe, B 1eI0M NMPEAOCTABICHUE HOPUAUYECKON TOMOIIU
OKa3bIBae€TCsl OFPAaHUYEHHO B CIIyyae yroJIOBHBIX pa3dupaTenbcTB. OJHAKO AaXke B cilydae
YTOJIOBHOTO  CyJONPOM3BOACTBA OJMH U3 OCHOBHBIX BOIPOCOB,  BBI3BIBAIOLIMX
O0ECIIOKOCHHOCTh B CBSI3M  C 3AIIUTOW TMpaB peOeHKa, SBISIETCS HEBO3MOXHOCTb
MPEIOCTABIICHUSI B PaMKaX CYIIECTBYIOIICH CHCTEMBI OECIIaTHOW FOPUAMYECKON MOMOIIH
JEeTSAM, CTAaBIIMM  JKEpTBOM  WJIM  CBHJAETEIEM  yTOJIOBHOIO  MPECTYIUICHHS, H
HECOBEPIIECHHONIETHAM  npaBoHapyumreiasm.”  Kpome Toro, ropuandeckas MOMOIIb
CBOJUTCS TOJBKO K IPEICTABUTEILCTBY B CyJE€ M HE MpeAanoyiaracT IpeaoCTaBICHUS
[PABOBBIX PEKOMEHIAINIA.”

B COOTBETCTBUHU c I'paxxnanckum MPOLIECCYAIIBHBIM KOJEKCOM,
HECOBEPUICHHOJIETHHE OCBOOOXKIAIOTCS OT O0s13aHHOCTU YIUIaYMBaTh CyJI€OHbIE U3JIEPIKKU
IIPY 110J1a4€ UCKOB ISl 3aIUThI CBOUX IPaB.

C. becnnatHrie IOPUINYCCKHUC YCIVIH, !bI/IHaHCI/IQOBaHI/Ie. Eciu IOPpUINYCCKas MOMOIIb
HCAOCTYyIIHA, MOTYT JIM HCCOBCPUICHHOJICTHUEC 3adBUTCIN WM UX TPCACTABUTCIIN MOJIYYUTH

[IPaBOBOE COACHUCTBUE OT IPAKTUKYIOIIMX IOPUCTOB Ha O€3BO3ME3IAHOI OCHOBE uepes3
[IPAaBO3AIUTHBIE OpPraHM3allMM WIM IO JIOrOBOpPaM, B KOTOpbIX He TpedyeTcs
IIPeBapUTENLHO OMJIATUTh CTOMMOCTD IOPUINYECKUX YCIyT?

Ilo maHHBIM AMeEpHUKaHCKOM accouualiy HOPHUCTOB, «B PE3yJbTaTe€ OTCYTCTBUS
JOCTYIHBIX IOPUCTOB, PECYPCOB U HMHPPACTPYKTYpbl s OKa3aHUS YCIyr IO
MPEAOCTABICHUIO FOPUAMYECKOW TMOMOINU TBHICSYH JIIOJIEH, OCOOCHHO MAJIOUMYIIUX |
JIMIIEHHBIX CBOOOBI, JIMIIEHBI W MpaBa Ha TMOJyYECHUE FOPUAMYECKHX yciyr».”® B
Accouyanuu 10pucToB AsepOaiijikana 3aperucrpupoBanbl MeHee 1 000 unenos.”” B
AzepOaiipkane BeOyT NIEATENBHOCTh JIMIIb HEKOTOPBIE MEXKIyHApOIHbIE FOPUIAMUYECKHUE

(bupMmsI.

B nomo6HbIX 00cTOsITENbCTBAX OECIUIATHBIE YCIYT'M OKa3blBalOT JIMIIb HEMHOTHE
opranmzani.  HekoTopele  HENpaBUTENbCTBEHHBIE  OpraHU3allMd,  IOPUCTBI U
YHOJTHOMOYEHHBI IO IpaBaM BEAYyT COBMECTHYIO pPabOTy MO OpraHu3alii LIEHTPOB
OKa3aHMs TIPAaBOBOM TIIOMOIIM HACEJIEHUIO, YTOOBl OOECHEeYUTh JOCTYN TpakAaH K
opunudeckum yeayram. Tak, B 2007 ronry FOHUCE® u HIIO AnwsHc mo 3ammTe mpaB

7 Cwm. Coro3 MoJ10bIX F0pUcTOB A3epOaiimkana «lOBeHanbHas ocTuis B A3epOaipkaney

http://www.un.org/esa/socdev/unyin/documents/wpaysubmissions/azerbaijan_english.pdf (1ara mocneanero
nocemieHus: 7 aprycra 2014 roaa).

» «OtBet Azep0aiipkanckoii Pecrryomuku EBporneickoil komuccuu 1o oreHke 3 heKTHBHOCTH
mpaBoCyIus B CyIeOHBIX cucteMax», 2013 rop, ct. 16. Cm.:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Azerba%C3%AFdjan_2014.pdf.

7 Awmepukanckas acconuarus opuctos (LleHTpaapHOEBpoeickas 1 eBpa3uiicKas ImpaBoBast
WHUIMATHBA), «YKa3aTelb K pedopMe ropuaniaeckor mpopeccun: Azepbaitmkany, ctp. 32 (2005 rom)
http://www.americanbar.org/content/dam/aba/directories/roli/azerbaijan/azerbaijan-1pri-2005.authcheckdam.pd
f (mata mocnenuero nocemenus: 7 aBrycra 2014 rona).

77 Acconmanus ropuctoB Azep0OaiipkaHahttp://www.barassociation.az (nata nocjieaHero nocemeHus: 7
asrycra 2014 roga).

13


http://www.un.org/esa/socdev/unyin/documents/wpaysubmissions/azerbaijan_english.pdf
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Azerba%C3%AFdjan_2014.pdf
http://www.americanbar.org/content/dam/aba/directories/roli/azerbaijan/azerbaijan-lpri-2005.authcheckdam.pdf
http://www.americanbar.org/content/dam/aba/directories/roli/azerbaijan/azerbaijan-lpri-2005.authcheckdam.pdf
http://www.barassociation.az/

JI€Te COBMECTHO C YmosiHOMOYeHHbIM U npezacraBurenscTBoM OBCE B baky yupenunu
«KnuHuky mo mpaBaMm JaeTei», cO3aHUE KOTOpOW ObUIO HAmpaBl€HO B TOM YHCIE Ha
obecreyeHrne NPEeAOCTABICHUA O€CIIaTHOW IMPaBOBOM MOMOLIM JETSIM M HMX CEMbSM B
CIIy4asiX, CBA3aHHBIX C BBIIJIATOM aJIMMEHTOB, COLIMAIBHBIM COJECHCTBHEM, YCTAHOBICHUEM
¢bakTa poxxaeHus, opopMIeHUEM JOKYMEHTOB B OTHOIICHUH JIeTe, yCTAHOBICHUEM OMEKH
WIK TIONIEYUTENBCTBA HAJl I€THbMU M OOECIIEUEHUE MX NPaB HAa MPOKUBAHUE M 0OyueHue.’®
lpyrue opraHuzanuy, MOPUHMMAIOIIME aKTHBHOE Y4yacTHE€ B OKa3aHUM OecCIIaTHBIX
IOPUJIMYECKUX YCIyTr JETAM M HUX CEeMbsIM, — MOJOJEKHas opraHu3anus AsepOaiipkaHa
«Hanexnoe Oyayiiee» u”° MeKIyHapoHas o0LIecTBEHHas opranusaius «Cracure gerei»
B AsepOaiimkane.®

D. CpoKk HCKOBOW JaBHOCTU. B Kkakoif Cpok mociie TOro, Kak MpOM30LUI0 HapyIIeHUE
mpaB pebeHka, MOXHO oOpaTuThcst B cyn? Ilpu kakux ycinoBHSIX JHIA, JOCTUTIINE
COBEpIICHHOJIETHS, MOTYT OOpaTUTbCS B CyJ C 3asBIICHHEM O HapyUIEHHH CBOUX IpaB B
JIETCKOM Bo3pacte?

B cootBerctBuM ¢ I'pakgaHCKMM KOIEKCOM, OOIIMH CPOK HCKOBOM JaBHOCTU
COCTABJISIET JECATH JIET JUIS 3alIUThl HAPYLIEHHBIX TI'PAXAAHCKUX MpPaB U TPHU rojaa s
3aQIIUTHI TIPaB B CIIydae HAPYIICHHs JOrOBOPHBIX OoTHOHICHHHA." CpoK MCKOBOM IaBHOCTH,
YCTAaHOBJICHHBI B YTOJIOBHOM KOJIEKCE, COCTaBJIIE€T [BA IoJla C MOMEHTAa COBEPLICHMS
NPECTYIUICHUSI HEOOJIBIION CTENEeHH TSHKECTH; CeMb JIET — JJIsl NMPECTYIUIGHUH JIeTKOH
CTEIIEHU TSKECTHU; JBEHAALATh JIET — JJIA IPECTYIICHUN CpEeIHEN TSHKECTH U IATHAALATh
JIET — B CIIy4ae TSHKKUX JESHHUU, IIPU 3TOM B KaXKJIOM CIIy4ae CPOK HCUUCISIETCS] C MOMEHTA
COBEpIIIEHHS] YTOJIOBHOrO TpecTymuieHus.*” Vcredenne cpoka MCKOBOM JABHOCTH JIMIAET
npaBa oOpalleHus B Cy, IPU 3TOM OTBETCTBEHHOCTD 32 IPECTYIUIEHUE MTPEKPAIIAeTCs.

B coorBercTBHM ¢ ['pakIaHCKMM KOJAEKCOM, TEYEHUE CPOKA MCKOBOW JTaBHOCTHU
MPUOCTAHABIMBAETCS, «ECAWM JIMLIO, Y KOTOPOro OTCYTCTBYET MpoLEecCyalbHas
JeecrnocoOHOCTh, HE MMEET 3aKOHHOTO MPEACTABUTENS», a TaKkKe °° «J0 MOMEHTa
MOJIYYCHHUSI TAaKUM JIMIIOM IIOJTHOW MPOIECCYalbHOM JeeCrOCOOHOCTH WM Ha3HAYCHUS
npencrasurens.”® Takum 06pa3oM, TEYEHHE CPOKA MCKOBOM JaBHOCTH B OTHOLIEHHH JETEN
MIPUOCTAHABIMBAETCS TOJBKO MPU OTCYTCTBHM Y HUX 3aKOHHBIX MPEICTABUTEICH WU B
Cllydae, €CIIM JIEJIO CBA3aHO CO CIIOPOM C POAMTENSAMH MU ONEKyHAMH JeTen®’.,

Bce He BeTynuBIIME B CHIIy pelIeHHs CyJa NEpPBOW HMHCTAHIMM MOTYT OBIThH
00>aJIoBaHbl Ha YPOBHE aMEJUIAIMOHHON MHCTAHIIMK B T€UEHUE OJHOTO Mecslla C MOMEHTa
MOJTyYEeHHUsI COOTBETCTBYIOIIEH CTOPOHOU CyZ€OHOTO PEIICHUSI.

8 «Knuuuka mo npasam jaereit» http://www.crlc.az (nata mocnensero mocenienus: 7 aprycra 2014

rona).
79 MornonexHas oprannzanus «Hanexxnoe 0ymymee» http://www.childhelpline.az (nara nocinensero
mocenieHus: 7 aprycra 2014 roxa).

80 Oo6mecTBenHast opranu3amus «Crnacure neTei
http://www.savethechildren.org/site/c.8rKILIXMGIpI4E/b.6153119/k.2DDD/Azerbaijan.htm (ata mociaemnnero
mocemienus: 7 aprycra 2014 roxa).

81 I'paxnanckuii kogexc Ne886-IG, 1 centsa6ps 2000 roxa, cr. 373

VYT0I0OBHBIN KOJIEKC, CT. 75.

I'paxxnanckuii xoaekc, ct. 379.1.4.

I'paxxnanckuii koaekc, ct. 379.6.

I'paxnanckuii kogexc, ct. 379.5.
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E. HokazatenbctBa. Kakue BUABI JJI0KA3aT€IbCTB MOTYT OBITh MPHHSATH WA
UCTpeOOBaHbl I MOATBEpXkACHUS (akta HapymieHus npaB? CymECTBYIOT JIM OCOObIC
MIpaBWJIa, TIOPSIOK MJIH MMPAKTUKA PACCMOTPEHUS J0KA3aTeIbCTB, MPEABSIBIICMbIX ICThMH?

dopma  opraHuzalMM  CyAONpPOU3BOJACTBA B  AsepOaiipkaHe UMeEET He
COCTSI3aTEeJIbHBIN, a AKTUBHO-CIICCTBEHHbIN (MHKBU3UIIMOHHBIN) XapakTep. Kaxxaas ctopoHa
JOJDKHA TIPUBECTH JI0OKa3aTeNbCTBA B OOOCHOBAaHME CBOETO HCKA U BO3PAXKEHUI.
Jloka3zaTenbcTBa MOTYT OBITh IIPEJCTABJICHBI B MUCbMEHHOM U BELIECTBEHHOM ()opMe, B BUIE
SKCIEPTHBIX 3aKJIIOYEHUN, OTYETOB BBIC3AHBIX IPOBEPOK, ayIuO- M BHICO3AINCEH,
MOKa3aHUi CBUIETENEH M 3asBJICHHUI JIUII, yYaCTBYIOIUX B PACCMOTPEHUH Jieia.*

Ecnu HecoBepIeHHONETHUH CBUAETETh MOXET YCTHO MIU B KaKOW-TuOo Apyroit
¢dopmMe TpenoCcTaBUTh OTHOCSIIYIOCS K JIeny WH(POpPMAaNWio, OH MOXET OBITh JONpPOIIEH
He3aBMCHMMO OT Bospacta.’” Jlompoc ceumereneii B Bospacte a0 14 mer (umm 16 1o
YCMOTPEHUIO CyJa) JOJDKEH MPOXOIUTh B MPHUCYTCTBUM IMPEICTABUTENS 00pa30BaTeIbHOTO
YUPEXKIEHHUS, KOTOpOE TOCeIIaeT CBUAETENb, U POAMUTENCH, NPUEMHBIX POAUTENCH,
OTIEKYHOB MJIM MIOTIEYHTENEH, KOTOPBIE MOTYT OBITh BBI3BAHBI ISl yU4acTus B gompoce.™

IIpu paccMOTpeHMM YIOJOBHBIX J€JI CBHUJETENSIM, HE JOCTUTLIIMM 16-1eTHero
BO3pacTa, COOOIIAIOT JUIIb 00 HMX OOS3aHHOCTH TOBOPUTH MpaBAy, NMPU TOM UM HE
HOSICHAETCS. OTBETCTBEHHOCTD 3a JIauy CBHIETEIbCKHUX TTOKa3aHuit."’

PelleHreEM yroJIOBHOTO Cy[a Ha3Ha4daeTcsl Y4YPEKIECHHE OIEKH, KOTOpoe Oymer
NEWCTBOBATh B KAUECTBE 3aKOHHOTO MPEICTABMTENS CBHIETENS, HE JOCTHIILETrO 14-neTHero
BO3pACTa, U HECOBEPIICHHONETHETO CBUJETENS CTapiue 14 JeT, He MMEKOIIEr0 3aKOHHOTO
npezacrapuTens.”

F. IlocraHoBnenue cyna. B kakoil cpok Cya MOCTaHOBISET YAOBJIETBOPHUTH JHOO
OTKa3aTh B YJIOBJIETBOPEHUU HUCKA?

B AsepOaiimkanckoit PecnyOnmke OTCyTCTBYeT yCKOpEHHasi —Mpoleaypa
paspellieHusi JeJl, 3aTparvBaloIlMX TpaBa peOeHka. PaccMoTpeHHe YrojloBHBIX U
TPaXJTaHCKUX JeJ MOXET JIUThCS OT HECKOJbKHUX MecAlleB A0 Tpex u Oonee JerT.
3HauuTeNnbHas TPOAOJDKUTENBHOCTh Pa3OMpPaTesbCTB BBI3BIBAET OMACEHHUS, OCOOCHHO B
CJIydyac YTOJIOBHBIX [CII. TaK, B pPaMKax YTOJIOBHOI'o CyAOIpOU3BOACTBA ACTHU YacCTO
HaxoOdATCd B MNPCABAPHUTCIBHOM 3aKIOYCHHWM, IIPU 3TOM OHHM HE BCCrJa IMOJIHOCTBHIO
M30JIMPOBaHbl OT B3POCIBIX 3aKIIOUYEHHBIX, M HE BCerna ecTh cHcTeMa o0OecredyeHUs
VCTIOJTHEHHMS NPaB PeOEHKA Ha 3alMTY OT MBITOK U )KECTOKOro obpamienus.”!

G. AnennsnuonHoe o0xkanoBaHue. Kakue CymiecTBYyIOT BO3MOXKHOCTH  JUIs
amneJUILUOHHOrO 00KaJIOBAHUS PEIICHUS B CyJ€ CIEAYIOIIeH NHCTaHIIUN?

86 ['paskIaHCKMIA IPOLIECCYabHBIM KOJIEKC, CT. 89-95.

«Bropoii oTuet AzepOaiimkanckoit Pecrryomuku B Komurer OOH 1o npaBam peGerkay,
CRC/C/83/Add.13, 7 ampens 2005 roxa, ct. 85.

88 I'paxxnaHckuii mporeccyabHBIN KOIEKC, cT. 197; «BTopoii otueT AzepOaiimxanckoii PecriyOmmku B
Komurer OOH no npaBam pedenka», CRC/C/83/Add.13, 7 anpens 2005 roxa, ct. 82.

8 VTOI0BHO-IIPOLECCYANIbHBIIA KOJIEKC, CT. 228.

YT0J0BHO-TIpOIIECCYaNIbHBIN KoaeKe, cT. 104,1.

Cwm. AnbpTepHaTuBHBINA oTueT AnbsiHca HITO mo 3ammre npas neteit «OT4eT o MoJIoKEeHUH AeTed B
Aszepbaiimxanckoii Pecniydnuke u npumenennu Konsennnun OOH o npaBax pebenkay, stuBaps 2011 roxa, cr.

11. Cwm.: http://www?2.ohchr.org/english/bodies/crc/docs/ngos/Azerbaijan NGOACR CRC.pdf.
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BoJIBIIMHCTBO  ameUIAIMOHHBIX K00 Ha pELIeHHs, NPUHATBIE OKPY>KHBIMU
CyllaMd B TIpPa)XJaHCKHX, YTOJOBHBIX M aJAMMHHUCTPATUBHBIX J€JlaX, paccMaTpUBaIOT
anessiuonHble cyapl. C 2012 rona B PecniyOnrke 1eHCTBYIOT MATh alleJUISIIUOHHBIX CYJI0B
B I. baky, I'anbe, Cymrante, Anu-Baiipamibsl u [lexn.”” B kaxmoM M3 aneuisUOHHBIX
CyIOB €CTh OTJAEJbHBIE MajaThl JJI1 PACCMOTPEHUS TPaKIaHCKUX €N, SYKOHOMHYECKUX
CIIOPOB, BOECHHBIX NPECTYIUICHUH, YTOJIOBHBIX U aIMUHUCTPATUBHBIX J1€1. ANEIUISLMOHHASA
*aj006a MoKeT ObITh MOJJaHa B OTHOILIEHUH BCEX PELEHUH, MPUHSTHIX IEPBOM MHCTAHIIMEH,
KpOME pEIleHUIl B OTHOIICHHWU «CIIOPOB, pa3Mep HMCKOBBIX TpeOOBaHUIl 1O KOTOPBHIM HE

IMPCBBIIIACT 100 MEUHUMAJIBHBIX OIIJIAT Tpyda, WK CIIOPOB, OTACIIbHO YKAa3aHHBIX B 3aKOHEC)).
93

ANeUIsIMOHHEBIE CY/Ibl OCYLIECTBISIOT MOJHBIA TIEPECMOTP JE MO CymiecTBy.”
CropoHbl BHpaBe MNPEeACTaBUTh HOBBIE JOKa3aTeNbCTBAa B aneuLUOHHBINA cya. Ho cyn
MOJKET MOCUUTATh «HOBOE JI0KAa3aTeIbCTBO, HE IPEACTABICHHOE CTOPOHOM B CyA NEpBOH
MHCTAQHIIMM HECBOEBPEMEHHBIM MJIM  CIIOCOOCTBYIOIIMM  33/I€P)KKE  ANeJUISIIIMOHHOTO
NpoLECCa, UK MIPEICTABICHHBIM MO3/IHO BCJIEACTBHE IPpy0oii HEOPERKHOCTIY. "

Ame/UIAIMOHHBIA cyn BOpaBe: (i) OCTaBUTh B CHIIE pEIICHHE CyJa IEepPBOM
WHCTAHIIMM ¥ OTKJIOHWTH aNeJUISIMOHHYIO >kanoOy, win (i1) MOJHOCTHIO WM YaCTHYHO
OTMEHHUTh pElIeHHE CyJa MEpBONM MHCTAHIIMU W TPUHATH HOBOE PEIIEHUE WM U3MEHUTh
pelleHre cyJa TMepBOM WHCTAaHIMM HAa OCHOBAaHMM JOKAa3aTENbCTB, CHJIA KOTOPBIX
YCTaHOBJIEHA CYJOM NI€PBOM HMHCTAHIIMHM, WJIM HOBBIX JI0KA3aTEJbCTB, MPEACTABICHHBIX
JIOTIOJTHUTENBHO.”

ATEIUSIMUOHHBIN CyJl MOYXET OTMEHHUTh PEIIECHHE HIKECTOSIIEro CyJa B Cllydae
yCTaHOBJICHUs (PaKTOB: (1) HEMPaBWJIBHOTO NPHUMEHEHMs MOJIOKEHUI MaTepuanibHOTO U
nporeccyaabHoro mpasa, (ii) HepaccMOTpeHHsT BceX (DaKTHUECKUX OOCTOSATENbCTB,
CBSI3aHHBIX C pEIICHHEM CyJa MEepBOil MHCTAHIMH, (iii) HEMOATBEP)KACHUEM CYI0M HEepPBOM
MHCTaHIIMM OCHOBHBIX OOCTOSITENIBCTB Jejia, a Takxke (1v) HaJudhMeM HECOOTBETCTBHM B
(axrax, yCTaHOBJIEHHLIX CYHI0M.”’

KaccanmonHnslil ¢y 3aHUMaeTCsl paCCMOTPEHUEM 3Kajlo0 Ha pelIeHHs], IPUHATHIE B
oTHolIeHMH Bcex karteropuit pen. Komerus KaccammonHoro cyaa mnepuoguvecku
BBIITYCKAET O00S3aTeNbHbIE YyKa3aHUS HIDKECTOSAIIUM CyJaM B OTHOIICHUHM CYyIeOHOM
npaktuku. C wurona 2007 roma KaccauumoHHBIM Cyl MMEET NMPaBO OTMEHUTH pEIICHUE
amneJISIUOHHOTO CyJia U MPHUHITh HOBOE PEILIEHHE, A0 3TOTO CyJ J0JKEH ObLT BO3BPATUTH
JIeJI0 Ha IEPECMOTP B aleJUIALIMOHHYIO HHCTAHLIUIO.

[To obmemy npaBuny KOHCTUTYIMOHHBIN Cya HE MPOBEpPSET KaKue-TUO0 3aKOHbBI
WM MOJI3aKOHHBIE aKThl IO MOMEHTA UX NMPUHATHS U IPUHUMAET PELICHUs HCKIIOUUTEIBHO
B Cily4ae IMOJy4eHHs COOTBETCTBYIOIIETO XOJaTaicTBa OT KOMIIETeHTHoro opraxa. Ilocne
MPUHITHS 3aKOHA O Mopsiake oOpamieHnii B KOHCTUTYLIMOHHBIN CyJ MpaBo oOpallleHus B

o2 Opranmnzanus mo 0€30IacHOCTH U COTPYAHNYECTBY B EBporte «YcmoBus oOparieHus B cyap», 2012

rog. Cwm.: http://www.osce.org/az/baku/41650?download=true (Ha azepOaliKaHCKOM S3BIKE) (IaTa
mocJieiHero nocenienus: 7 aprycra 2014 roxaa).

9 ['paskIaHCKUIA TIPOIIECCYANIBHBIIM KOJIEKC, CT. 359.

I'pasxnaHckuit mporeccyabHbIi KoJekc, cT. 372.1.

I'paxxnanckuil npoueccyanbHblil KOAeKC, cT. 371.2.

Beiikep n Makkensu, «Pa3pemienne criopoB B pa3HbIX cTpaHax mupa: AzepOaiimpkan», 2010 rox, cT. 9.
Betikep u Makkensun, «Pa3pemieHne ciopoB B pa3HbIX cTpaHax mupa: AzepOaitimkany», 2010 rox, crt. 8.
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JaHHYI0 MHCTAaHIIUIO UMCIOT IT'OCYAapCTBCHHBIC OpT'aHbl, (bI/IBI/I‘leCKI/Ie U IOpUIUYICCKHUC JIMLA.
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H. IlocnencrBus. B ueM 3aKiIFO4arOTCsl BO3MOXKHBIE KPATKOCPOYHBIE U JIOJITOCPOYHBIE
MOCTIE/ICTBHSI OTpULIATEIbHOrO peteHns? Bo3aMorkHa n oOpaTHast peakysi WIK OTBETHbIE
JEICTBYS B CBSI3U C IIPUHATHEM IOJIOKUTEIBHOTO PEIICHUS?

Ciy4an HaCTYIUIEHUS MOJUTHYECKUX MOCIEACTBUI MM WHUIMALIUN OTBETHBIX MEP
B CBSI3U C NMPHHATHUEM OTPHIATEILHOTO U MOJOXKHUTEIHHOTO PEIICHHUS B OTHOIICHUH TIPaB
nereil oOHapysxeHb! He Obuth. [TomuTHYeCKast MO3UIUS IPEACTABIIACTCS OIarONpPUSTHON IS
3aIIMTHl TIpaB JIeTeH, a 3aKOHOAATENbHbIE U CyJeOHbIE OpPraHbl COBMECTHO C MPE3UICHTOM
AzepOaitkanckoit PecnyOnuku  BemyT paboTy s pa3BUTHS NPAaBOBBIX OCHOB U
(dbopmupoBaHus CyAeOHON MPAKTUKU B OTHOIIEHUH MTPAB JETEH.

L [Ipoune dakropsl. Kakue eme GakTopbl U BOMPOCHI MOTYT BO3HUKHYTh B CBSI3H C
UCTIOJTHEHHEM TOJIOKUTEIHHOTO pereHus?

Pemennst «10/KHBI OBITH 00S3aTENBHO, CBOEBPEMEHHO M TOYHO HCIOJIHEHBI Ha
TeppuTopun AsepOaiikaHckoir PecmyOnuku BceMu (DU3MUECKHMMH W FOPUIUICCKIMH
munamu».” OJHAKO M3BECTHHI CIIyd4ad HEHCIIOJHEHUS PENICHUM, HAIPUMED HEUCIOIHEHHS
pellIeHHid O BBIIJIATE ATUMEHTOB peOeHKY. BaKHBIM (hakTOpOM SIBIISIETCS TO, YTO CYIbI HE
UMEIOT BO3MOXXHOCTHM KOHTPOJMPOBATh HWCIOJHEHHE pemieHuid. Hampumep, cyneOHOe
pelIeHre O MPUCYKIICHUH BBIIATHI ATUMEHTOB PEOCHKY MOXKET ObITh MPUHATO Oe3 yuera
TUIaTEKEeCOCOOHOCTH OTBETYHKA. Hewucnonunenne pelieHuss ~ cyaa  BJIEYET
aJIMHHHUCTPATHBHYIO HJIM YTOJIOBHYIO OTBETCTBEHHOCTDH JIOJDKHUKA, OJIHAKO, A TAMCHTHI TaK
¥ He Oy/yT BBITUIAYEHBI, 1 HHTEPECHl peOCHKa He OYIyT COOIIOICHBI TOJDKHBIM 00pa3oM.

Hecmotpss Ha pa3BUTHE 3aKOHOAATENHCTBA O MpaBax IETEi, CyAbH M OPraHbI
MPOKYpaTypbl HEOXOTHO OEpyTcs 3a Jelia B CBSI3U C 3alIUTON MX MPaB M HE BCETJa UMEIOT
noJDKHyH0 kBanmudukamuio. [lo manHeM mpaBuTenbcTBa Aszepbaiimkana u Komuteta OOH
o TpaBaM peOCHKa, MEXaHW3Mbl W WHCTPYMEHTHI, HEeoOXoaumbie misi 3(PPEeKTUBHOTO
UCTIONTHEHMsI JIaHHBIX TIpaB, HeAocTaTouHbl. Kpome TOro, BakHOE 3HAYCHHE HMEET
MPOCBETUTENIbCKAsT paboTa ¢ HacelneHHeM A3sepOaiijkaHa, HAlpaBJICHHAs HAa TOBBIIICHUE
OCBEJIOMJICHHOCTH T'paXk/1aH O TpaBax AeTel U crioco0ax MX 3aIlIUThI.

V. JonosHutenbHasas wuHpopmanus. Ilpocum Bac ykasate mro0ble japyrue
HallMOHAJIbHBIE 3aKOHBI, MOJUTHUKY M IMPAKTUKY, KOTOpbIE, 0 Baiemy MHEHHUIO, JOJKHBI
OBITh Y4TEHBI IPU MHULMALMU CYA€OHOro Jejia B CBSI3U C OCHApUBAaHMEM HapyLICHUs IMpaB
JeTen.

[To pesynpraTam aHanm3a AONOJIHHUTENbHBIC (DAKTOPHI Uil BKIIOYCHUS B JAHHBIH
OTYeT 0OHAPY’KEHBI HE ObUIH.

ﬂaHHblﬁ omuyem npe()cmaeﬂﬂemaz UCKTIIOYUMENIbHO 6 06pa306ameﬂbelx u
Z/ngbOpMaL{MOHHblx yeiiax u He oondicen paccemampueamscial 6 Kavecmee l’lp(lGO@OZZ
KOHCYTibmayuu.

o8 3akoH «O KOHCTUTYLIHOHHOM CYJe», cT. 32-34.

» 3akoH Azepbaiimkanckoit Pecryommku «O cymax u cynbsax» Ne 310-1G, 10 urons 1997 rona, cr. 5.
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