JlocTyn neTei K NpaBoCcyini0 B AzepOoaixanckoii Pecnnydanke
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L Kaxkoii mpaBoBoii craryc umeer KonmBenmussi OOH o npaBax peOeHka B
AzepoOaiinxanckoil PecyOsinke?
A. Kakoii craryc wumetor Kospenmms OOH o mnDpaBax peGeHKa H Apyrue

COOTBETCTBYIOIIHE PATU(DHUIIMPOBAHHBIC MEXIYHAPOIHBIE MPABOBBIC AKTHI B HAIMOHAIHHON
IpaBoOBOM cucrteMe AsepOaiimkanckoil PeciyOimkn?

Azepbaiimkan patudunupoBan Kousenmuio OOH o mpaBax pebenka (manee
«KoHBeHIIUS») W TPUCOSAMHHWICS K  MHOTOYUCICHHBIM  COOTBETCTBYIOIIMM
MEXTyHAPOHBIM JIOTOBOPaM.

C 1992 roma Asepb6aitmkan — uineH OOH. Bpicmmii 3akoHOmaTeNbHBIN OpraH
Pecniy6nuku (HanmonansHoe coOpanue) 6e3 orpaHnueHuid paTUUIMPOBAIT IPUCOCTUHECHHE
Azepbaiimxana k KonBenuuu. KonBenmus Bctynuia B cuily B Asepbaiimkane 13 aBrycra
1992 roma.' Tlepswiii order B Kommrer OOH mo sammre npaB peGeHka ObLT IOJaH
Pecny6mukoit B 1996 roy, a B 2004 1 2009 rT. mocse10Bany eIe JBa oTyera.”

! [TocranoBnenue Hanronansuoro codpanust Azepoaiimkanckoit Peciyomuku Ne 236 ot 21 uronst 1992

roja.
2 «IlepBbiii oTueT A3epbaitmxanckoi Peciyonuku B Komurer OOH mo mpaBam pedeHkay,
CRC/C/11/Add.8, 20 mast 1996 roma. Cwm.:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2fC%2{11%2fAdd.8&L
ang=en ;

«Bropoii perymsapHslit otder Azepbaimkanckoit Pecrydnnku B Komurer OOH 1o mpaBam pebeHkay,
CRC/C/83/Add.13, 7 anpens 2005 roga. Cwm.:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{C%2{83%2fAdd.13&
Lang=en ; «O0beaMHEHHbBIC TPETHH U YETBEPTHII perysipHbIe 0TUETh A3epOaiimkanckoi Pecriyonnku B
Komurer OOH no npaBam pedbenka», CRC/C/AZE/3-4, 26 anpens 2011 roga. Cwm.:
http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{C%2fAZE%2{3-4&L

ang=cn.
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AzepOaiikanckass PecnyOnuka Takoke npucoeiuHWIach K DakylIbTaTUBHOMY
npoTtokosry kK KoHBeHIMM 0 mpaBax peOeHKa, KacarolleMycs TOPrOBIM JIETbMH, JETCKOM
MPOCTUTYLIMU U JETCKOW mopHorpaduu, u K PakyIbTaTUBHOMY MPOTOKOIY, KacaroleMycs
y4acTHs JI€TEN B BOOPYKEHHBIX KOH(IMKTax.®

B 1993 romy Asepbaiimkan mnpucoequHWICS K MHUHHMaJIBHBIM CTaHIAPTHBIM
npasmiaM Opranmzanun O0benuHeHHBIX Haruii, kacarommMes OTIpaBiIeHHs IPaBOCYAHS B
OTHOLIEHWH HecoBepiueHHoNeTHUX, B 1996 rogy — k Konsenmuun OOH o cornmacuu Ha
BCTYIUICHUE B OPaK, MUHEMAJILHOM OpPauHOM BO3pacTe M perucTpanuu opakos,” B 2004 romy
— k EBpomneiickoit commansaol xaptum,’ B 2006 rony — k KomBenumm o 6opwbe ¢
JIUCKPUMHUHALMEH B 001aCTH 0Opa3oBaHus.’

Azep0aiikan — wieH MexayHapoanoit opranuzauuu Tpyna (MOT) u ydacTHHK
psana kouBenuud MOT, B Tom yucne Konsenruit MOT Ne 138 «O muHuMaibsHOM BO3pacTte
Uit mpueMa Ha paboty» ot 1973 roma m Ne 105 «OO6 ympa3aHeHUH TPUHYIUTEIHHOTO
tpyna» ot 1957 roma. B suBape 2004 roma AsepOaitmkan patudunupoan KoHBeHIHIO
MOT Ne 182 «O 3ampenieHny 1 HEMEAJIEHHBIX Mepax MO UCKOPEHEHHUIO HAauXyAmux (hopm
JETCKOTO TPpyZa».

Kpome Toro, AzepOaiimkaH NpucOeIMHUICS K CIEAYIOIUM KOHBEHLIUAM, KOTOpbIE
CBA3aHBl C TMpaBaMu peOeHka: MexayHapoaHas KOHBEHLIMA O 3allUTe IpaB BCeX
TPYIAIIUXCA-MUTPAHTOB U 4ieHOB ux ceMei (11 sHBaps 1999 rona); ["aarckas KOHBEHIUS
Ne 33 or 1993 roma «O 3amure aeredl ¥ COTPYAHUUYECTBE B OTHOIIEHUU MHOCTPAHHOIO
ycbiHOBIIeHUs» (22 utoHs 2004 ropa); IIpoTtokosn o mpenynpexJeHUH W INpPEeceueHUuu
TOPIOBJIYU JIFOJABMH, OCOOEHHO JKEHIIMHAMHU U J€TbMH, U HaKa3aHUU 32 HEe, JOTOIHSIOIIHM
KonuBennmio  Opranmsanuu  OObequHeHHBIX Hamuii  mpoTHB — TpaHCHAIMOHAIBHOU
opranusoBaHHoi npectynHocTH, oT 2000 roma (30 oxtsa6ps 2003 rona); Kousenmus Cosera
EBpornbl no npotusoaeiicTeuto Toprosie groasmu (11 mas 2010 rona).

B coorBerctBum ¢ Koncturynmeit AsepOaifmkanckord PecmyOnuku (manee
«KoHcTuTynus»), Npe3suACHT NepeaeT MeXAyHapOoAHbI JOroBOp Ha YTBEP)KICHHE
Hauunonansnomy coOpanuro.® HanmonansHoe coOpaHHe yMOJHOMOYEHO YTBEPXKIATh HIIHA
OTKJIOHATh MEXKIYHAPOIHBIE JOTOBOPBL’ MekKIyHapomHbIA T0roBop, paTu(GUIMPOBAHHEIA
HaI_II/IOHaJ'IBHLIM C06paHI/ICM, CTAHOBUTCA YaCThIO HAITMOHAJIBHOI'O 3aKOHOAAaTCJIbCTBA.

B. HUmeer nu KoHBEeHIUS OPEMMVIIECTBEHHVIO CHIY HaJd HAIHWOHAJILHBIM
3aKOHOIATENLCTBOM?

MexayHapoaHble JIOTOBOPBI, CTOPOHOH KOTOPBIX sBISETCS A3sepOaiipkaH,
COCTABISIOT  HEOTHEMIEMYKD  4YacTh  HALMOHAILHOIO  3aKoHomaTensctsa.'’  Ilpm
BO3HUKHOBEHHUU MPOTUBOPEUUI MEKTy HAITMOHATHLHBIM 3aKOHOIATEIhCTBOM A3epbaiikana
U MEXIYyHAPOJAHBIMU JIOTOBOPAMH, CTOPOHOM KOTOPBIX siBIsieTcss PecmyOnuka, mojaoskeHus
MEXIYHAPOAHBIX JOTOBOPOB HMEIOT MPEUMYIIECTBEHHYIO CHUJIy HaJ HalMOHAIBHBIM

i’;aKOHO,HaTe.]'IBCTBOM.ll HpI/I TOM JIaHHOC IIPaBHUJIO HC PACIIPOCTPAHACTCA Ha ITOJIOKCHUA

3akon Ne285-11Q HanponansHoro codpanus Asepoaimkanckoit Pecriyoimku ot 2 anpens 2002 rona.
IMocranosnenue HanronansHoro codpanus Azepoaiimkanckoit Pecriyommkn Ne 652 ot 28 utonst 1993

3akoH A3sepbaifmkanckoi Pecryomuxu Ne 107-IQ ot 31 mas 1996 rona.
3akon Asepbaiimpxanckoit Pecrybmuku Ne 575-11Q ot 6 stHBaps 2004 roxa.
3akoH Azepbaiimkanckoil PeciyOmuku Ne 146-111Q ot 2 okts6ps 2006 roxa.
Koncruryus Azepbaiimkanckoit Peciyonuku, ct. 109 (17) (1995). Cwm.:
http://www.jlc.gov.az/Law/AR/eKonst.pdf.

? Koncruryrus Asep6baiimkanckoii Pecryomuku, ct. 94-1 (22) (1995 ron).
Konctutymust Azepbaitmxanckoit Pecrryomuku, ct. 148-11 (1995 rox).
Koncrurymus Asepbaiimkanckoii Pecrryomuxw, cr. 151 (1995 roxm).
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KoHcTuTymum u 3aKOHOZNATENBCTBO, MpHHATOE Ha pedepenayme. Takum obOpazom,
KoHBeHIIus MMeeT NMPEeMMYILIECTBEHHYIO CHUJIY HaJ HAlMOHAJIbHBIM 3aKOHOJATENILCTBOM,
KpoMe nonokeHuit KoHCTUTYyIMM 1 3aKOHOB, MPHHATHIX Ha pedepenayme. Kpome Toro, B
HAallHOHAJIBHOM  3aKOHOJATENIbCTBE, KaK IPAaBWIO, €CThb OTAEJIBHBIE IOJOKEHHUS,
YKa3bIBaIOIME HA MpsAMOE INPUMEHEHHE K IIPABOBBIM OTHOLICHHSAM, PEryJIMpPyEMbIM
HallMOHAJbHBIM  3aKOHOAATEJILCTBOM,  MEXKIYyHapOAHBIX  JOTOBOPOB,  HMMEIOLIUX
MIPEUMYILECTBEHHYI0 CWJIy HaJ HalMOHAJIbHBIMM 3aKOHAMU B CJIy4ae BO3HUKHOBEHUS

MESKLy HUMHU POTHBOPEUHiA. 2

C. SBngercs 1y KoHBEHITHSA YaCTRI0 HAIIMOHAILHOIO 3aKOHOAATEILCTBA?

B 1998 rongy Asepbaitmkan npuHsit 3akoH «O mpaBax peOeHKa» I TPUBEICHUS
3aKOHO/ATeNbCTBA PecnyOiuKu B COOTBETCTBHE C TNPUHIUIAMH, YCTAaHOBJICHHBIMH B
Konsenuun.'> Komurer OOH no npaBam peGeHKa BBIIETMI Psiji 00JIACTEN HAIIMOHATIBLHOTO
3aKOHOJIaTEIbCTBA, KOTOPBIC JOJDKHBI OBITh PehOPMHUPOBAHBI ISl MPUBEICHUS 3aKOHOB
Peciy6nukun B coorBercTBHe ¢ KouBeHmmein. Tak, oTmedaeTcs, 4TO «B HAIMOHAIBHOM
3aKOHO/ATEIbCTBE HE COACPKHUTCA KAKUX-TUOO TONOKEHHI OTHOCHUTEIBHO PETYISIPHOM
IPOBEPKH YCIOBHH B Y4YpPEXKIEHUSAX IO yXOAy 3a JAETbMU»,'* a Takke ymylmeHuil B
3aKOHOJIaTEJILCTBE O FOBEHAJLHON IOCTHIIMH, OCXKEHIIaX M COUCKATENSAX MOJUTHYECKOTO
y6exunma.'’

D. MoskHO 11 TOTpeboBaTh MPAMOro McnonHeHnss KoHBeHIMK B cy/1e0HOM mopsiake?

Takue MeXayHapOoJIHBIC JOTOBOPHI, Kak KOHBEHIHMS, MOTYT OBITh HCIIOJTHCHBI
HampsIMyto B CyJ€OHOM TOpsAKE Tocie UX paTuduKanuu. TeKCT 3aKOHONATEIBHOTO aKTa,
Kak IpPaBWJIO, COJEPKUT MOJIOKEHHUE C YKA3aHUEM COOTBETCTBYIOIIMX MEXKIYHAPOIHBIX
JIOTOBOPOB, PaTU(UIMPOBAHHBIX TOCYJIAPCTBOM, KOTOpOE OyJeT HAMpsSAMYI MPUMEHSTH
MOJIOXKEHUsT JaHHOTO akTa. OJHAaKO Ha MPaKTHKE CyAbl HE BBIPAOOTaNM OJHO3HAYHOTO
MoAXoAa OTHOCUTEIBHO TIPUMEHEHUsT WM HenpuMeHeHuss KoHBeHUMHM U JIpyrux
MEXyHAPOAHBIX JIOTOBOPOB IPU MPUHATUM pellieHui. B 3akIt0unTeNbHBIX 3aMeUaHUsIX OT
2012 roma Komurer BbIpa3un 00ECIOKOCHHOCTh B CBsi3M C HHpoOpmammei o6 oTkaze
MPaBOOXPAHUTENBHBIX M  CYACOHBIX OPraHOB HAINPsAMYK TPUMEHATH ITOJOKEHUS
KonBeHIMHu, «B YaCTHOCTH B KOHTEKCTE 3aKOHOMATEILCTBA, CBSA3AHHOTO C FOBEHAJIBLHOU
IOCTHIIMEH, TIPaBaMH JeTei-MHBAIUIOB U JETEH, OCTaBIIMXCs 6€3 MONeueHus poaureein. ' ®

E. H3BecTHHI JU CJiydad, KOrJla B HAlIMOHAJBLHLIX CYJAdX MPUMCHAJIWCH IMOJIOKCHUS
KOHB@H!!I/II/I WJIW APYTUX COOTBETCTBYIOMIUX MCKAYHAPOIHBIX IMPABOBBIX axKToB”?

12 Hampumep cm. 3akon Asepbaiimpkanckoit Pecrryommku Ne 499-1G ot 19 mas 1998 roma «O npaBax

pebenkay, ct. 45.

13 3akoH AsepOaiimkanckoil Pecrry6nuku «O mpaBax pederka» Ne 499-1G ot 19 mas 1998 roxa.

Komurer OOH no npaBaMm pebeHka «3aKkIoUuTeNbHbIE 3aMEeYaHtsl KO BTOPOMY PETYISIPHOMY OTYETY
Pecniyonuku Asepoaiimkan», CRC/C/AZE/CO/2, 17 mapta 2006 roga. Cwm.:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{C%2fAZE%2fCO%2
f2&Lang=en.

13 Komurer OOH no npaBam pedeHKa «3aKIoYnTeIbHbIC 3aMeUaHNsI K 00BEJHHEHHBIM TPEThEMY H
YeTBEPTOMY PETYISIPHBIM oTdeTaM Asepbaiimkanckoii Pecrryomukm», CRC/C/AZE/CO/3-3, 12 mapra 2012 rona,
cT.66-68. CMm.:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{C%2fAZE%2fCO0%2
f3-4&Lang=en.

16 Komurter OOH 1o npaBam pebGeHka «3aKIIFOUUTENBHBIC 3aMEUaHus K 00beIMHEHHBIM TPEThEMY U
4eTBEPTOMY PETYJIAPHBIM oTdeTaM AsepOaiimkanckoit Pecnyomukuy, CRC/C/AZE/CO/3-3, 12 mapTa 2012 rona,
c1.9. Cm.:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{C%2fAZE%2{CO%?2

f3-4&Lang=en.
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bakuHCKMI1 anemIaIUOHHBIM CyJ MPUHSUT MO KpalWHEeW Mepe BOCEMb pEIICHUH,
ucnonb3ys KonBeHummoo kak nctounuk mpasa.'’ Cyj mpuBen CCbUIKM Ha CT. 3, 9, 18 u 27
KonseHuuu.

Opnnako mo naHHbIM AsbTepHatuBHOro otuera AnbsHca HITO Asepbaitmxana mo
3amuTe npaB Aerel, npenactaBieHHoro B Komurer OOH mno npaBam pebenka (10 mojpadu
00BEIMHEHHBIX TPETHEro U YETBEPTOr0 OTUETOB), B cydax AzepOaiimkaHa HE CIOXKUIOCH
IPaBOBBIX OOBIYAEB IPAMOTO IPUMEHEHHUS MEXKTyHAPOAHBIX IOroBOpoB.'* B 1anHOM oTueTe
n OtBere AszepOaiimkana Ha crucok BompocoB Komwmrera ot 2005 roma (momydeHsl 10
MIPOBEPKH BTOPOTO PETYJSIPHOrO OTYETa) yKa3zaHO, 4TO Mo KpaiHel mepe mo 2010 rona
KonBenmus npsimo He npuMeHsiack. Ha mpakTuke BCTpeyanuch ciiydau 0TKa3a CyJ1eOHbIX U
aJIMMHHUCTPATUBHBIX OPTaHOB B MPSIMOM MPUMEHEHHUH MookeHnit KoHBeH1usa, oco0eHHO B
00J1aCTH FOBEHAIBLHOM FOCTULHH. °

IL KaxkoB npaBoBoii cratyc pedenka?
A. MoryT 11 AeTH U (WIK) UX ODPEACTABUTENN 00pamaTbesi B HAITMOHAIBHBIE CYJIbI IS

00rkanoBaHUs HAPYIICHUHN TIPaB JICTeH?

Taxast BO3MOXXHOCTh €cTh. B cooTBeTcTBHU ¢ 3akoHOM «O mpaBax peOeHKa» U
CemeitnbiM  KoziekcoM AsepOaiixanckoil PecryOnuku, B ciiyyae HapylIeHUS IpaB H
WHTEpPECOB peOeHKa, B TOM YHCJIE HEHCIOJHEHUS POIUTENBCKUX OO0S3aHHOCTEH 110
00y4YeHHUIO0 U BOCIUTAHUIO peOeHKa, peOEHOK MMEEeT MPaBO OOPATUTHCS B Psiji HECYEOHBIX
TOCYJapCTBEHHbIX OpraHoB, a Takxke B cyaA. PeOeHOK MoOXeT noaarh oOpalieHue
CaMOCTOSITEJILHO WJIN Yepe3 MPEACTABUTENS B 3aBUCUMOCTH OT CYTH HapyLIEHHOI'O IpaBa U
COOTBETCTBYIOIMX MPOLIELYPHBIX MpaBmiL. >

Kpome toro, B coorBercTBUU ¢ CeMEHHBIM KOJEKCOM, POJIUTENSAM, KaK 3aKOHHBIM
Mpe/ICTaBUTENAM pedeHKa, pa3peuieHo BOo30yKIaTh Jefia JUisi OCIapUBaHUS HApYIIECHUI
npaB pebenka Oe3 cormacus  peOeHka.’!  AHAIOTMYHO B COOTBETCTBHH  C
VYTO0JI0OBHO-TIpOLIECCYANbHBIM ~ KOAEKCOM, IIpaBa IOCTPAJaBIIMX JETed MOTyT OBITh
OCYIIECTBIICHBI OT MX HMEHH 3aKOHHBIMH MPEICTABUTEIAMU. >

PebGeHok mMoxeT oOpaTuThcs B TOCYJapCTBEHHBbIE OpraHbl, a UMEHHO B Komuccuro
Mo JejaM HECOBEPIICHHONETHHX Tpu KaOuHeTe MHHHCTpOB A3sepOaiiKaHCKON
PecriyOnuku, Kabuner munuctpoB HaxuueBanckoit ABToHOMHOU PecnyOnuku, koMuccum
10 JIeJlaM HECOBEPIIEHHOJIETHUX M 3aIIMTE UX IPaB IIPHU OKPYKHBIX U TOPOJICKHUX OpraHax
BIACTH, [ OCymapCTBEHHBIH KOMHUTET MO MpoOJieMaM CEMbH, JKCHIMMH U JIeTed Hu

17 CwM. pemrenust ['pakaHckoi Koyiernu baknHCKOTO armesuisoHHOTo cyna B nenax Ne 2(103)-4924/2010

ot 1 nexabps 2010 roga; Ne 2(103)-3469/2011 ot 25 aBrycra 2011 rona; Ne 2(103)-5575/2011 ot 22 nosibps 2011
roga; Ne 2(103)-191/2012 ot 12 suBaps 2012 roga; Ne 2(103)-1843/2012 ot 5 ampenst 2012 rona; Ne
2(103)-2770/2012 ot 23 mas 2012 roaga; Ne 2(103)-3054/2012 ot 7 uronst 2012 roma; Ne 2(103)-5256/2012 ot 24
okTs16ps 2012 roja.

18 Cwm. AnprepHaTtuBHbIi oTyeT AsbsiHca HITO o 3amuTe npas nereit «OT4eT 0 MMOJIOKEHUH JIeTel B
Aszepbaitmxanckoit Pecrry6mmke n npumenennn Konsennmn OOH o npaBax pebenkay, ssaBaps 2011 rona, cr. 8.
Cwm.: http://www?2.ohchr.org/english/bodies/crc/docs/ngos/Azerbaijan NGOACR CRC.pdf.

19 «OrtBer AsepOaiijkana Ha ciiucok Borpocos» CRC/C/AZE/Q/2/Add.1, 20 nexabpst 2005 roaa, . 1.B.
cr. 2. Cm.:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{C%2fAZE%2{0Q%2{2
%2fAdd.1&Lang=en.

20 Cemeitnblit kogeke Asepbaiimkanckoii Pecriyonuku Ne 781-1Q, 28 nexabps 1999 roxa, cr. 51.5; 3akoH
«O npaBax pebeHKay, CT. 12.

2 Cemelinblii komeke Asepbaiimkanckoii PecryGmumkm. cr. 59.

VYronoBHO-IIponecCyaIbHBIN Kogeke AzepOaimkanckoit Pecrybmmku Ne 907-1Q, 14 urons 2000 roxa,

22

crT. 87.8.
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MunncTepcTBO BHYTpeHHUX nen AsepOaiimxanckoit Pecry6mukn.”® HecMoTps Ha TO, 4TO
JTAaHHBIE OPTaHbl HE MOTYT OCYLIECTBIIATH KaKue-IM0O CcyAeOHbIe MOTHOMOYHS, OHH HECYT
OTBETCTBEHHOCTbH 3a MPUHATHE MEP ISl MPEJOTBPAILLECHUS HAPYLIEHUN MpaB JeTeld U MOTYT
BO30Y’1aTh OT IMEHHU PeOEHKA IPOU3BOICTBO B HAMOHAIBHEIX Cyaax.>*

Komuccun no nenam HeCOBEPIIEHHOJIETHUX U 3alUTE UX IIPAB MOT'YT OOpaTUTHCS B
CyIbl C XOJATalCTBOM O CMSTYEHUH WIM OCBOOOXKIEHMM OT HaKa3aHUsA JeTei,
COBEPIUUBIINX «IPECTYIUIEHHE, KOTOpPO€ HE NpEICTaBiIseT OoNbLIIoH O0OIIeCTBEeHHON
OMAaCHOCTW», W HE JOCTUTIIMX BO3pacTa HACTYIUIEHHS YIOJOBHOM OTBETCTBEHHOCTH,
YCTAHOBJIEHHOTO ~YTOJIOBHBIM 3aKOHOJATENLCTBOM.” B coOTBETCTBUM ¢ VYTOJOBHBIM
KO/IEKCOM, YIOJIOBHasi OTBETCTBEHHOCTh HACTYIMAET B BO3pacTe IecTHaAuaTu JieT. [Ipu stom
B YCTAHOBJICHHBIX 3aKOHOM CIy4YasX JETH MOTYT OBbITh MPHUBJIEYEHBI K OTBETCTBEHHOCTH 32
TSHKKHME TPECTYIUIEHHs M B Bospacth 14-16 yer.? Tlpu stom no manreiM HITO, Komuccuu
10 JIeJlaM HECOBEPIIEHHOJIETHUX UCIBITHIBAIOT HEXBATKY KaJpOB U PECYPCOB, HE MPOXOAST
cnenuanbHoe oOydeHue M, Kak MPaBHJIO, HE YYacTBYIOT B CyAeOHBIX pa3dupaTesbCTBax,
Kacarommxcs aeTei.”’

B. Ecnu takoe mpaBo y AeTed ecTh, pa3pelieHo U MM HE3aBHCHMO OT BO3pacTa
CaMOCTOSITEILHO U OT CBOEI0 UMEHU HHUIIMUPOBATH IPOIIECCHI, MU 005S3aTeIbHO YIACTHE U
COJIENiCTBHE TIPEACTABATENA?

B cootBercTtBUM ¢ 3akoHOM «O mpaBax peOeHKa», peOEHOK MOJydyaeT MpaBo
CaMOCTOSITENIbHO HMHHUIIMUPOBATh MPOIECCHl B HALMOHAIBHBIX CyJaxX IO JOCTH)KEHHUIO
BospacTa ueThlpHaauaTu Jser.”® CormacHo 0OIMM  IIOJOXKEHHSAM | 'PaskIaHCKOTo
MPOIIECCYaTbHOTO KOJIEKCa, HECOBEPIICHHONETHUN (M0, HE JocTuriiee 18-meTHero
BO3pacTa) HMMEET OIPAaHUYEHHYIO «IPOIECCYalIbHYIO JI€eCIIOCOOHOCTh», M €ro Ipasa
3alUIIaeT B CyJA€ 3aKOHHBIA mpeactaBurenb. OOHaKo CyA MOXET MpPUBIEYb
HECOBEPIIEHHOJIETHEr0 cTapiie 14 jer k ydacTuio B mpouecce JauuHo.” B ciydasx,
YCTAHOBJICHHBIX 3aKOHOM H KaCaromuxcCsa TIrpakAaHCKUX, CeMef/'IHBIX, TPYAOBBIX HJIN

AIMHUHUCTPATUBHBIX OTHOMCHHﬁ, JACTHU MOT'YT JIMYHO 3alIUINaTh CBOU HpaBa.3°

z 3akoH A3epoOaiimkanckoit Pecriyonnku «O mpaBax pedenkay, ct. 12; CeMeitHblit koaekce, cT. 51.5.

3akoH A3epoOaiimkanckoii Pecriyonnku «O mopsiake paccMOTpEeHHUs oOpaieHui rpakaan» Ne314-1G, 10
wioHs 1997 rona, crt. 5.

3 [MocranoBnenne «O KOMUCCHSX TIO JIelIaM HECOBEPIICHHOIETHHIX H 3allIUTE UX MPaBy» (YTBEPKICH
3akonoM «O0 yrBepkaeHnu [1ookeHns 0 KOMHCCHUSIX TIO JIeIaM | 3alliTe IPaB HECOBEPIICHHOIETHUX ), CT.
4-7; «Btopoii perynspusiii otueT Azepbaiimkana B Komuter OOH no npaBam pebenka», CRC/C/83/Add.13, 7
anpesns 2005 roga, om. 436-37. Cwm.:
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CRC%2{C%2{83%2fAdd.13&

Lang=en
26

24

CwM. YrosoBHBIH KoJeke A3epOaiimkanckoit Pecrryomuku Ne 787-1Q, 30 nexadps 1999 rona, cr. 20.
Cwm. Otuer Anpsaca HITO AzepOaiimkana mmo npasaM pebenka « MOHHTOPHHT aJMUHUCTPHPOBAHAS
FOBEHAIBHOW I0CTHIINH B A3epOaifkaney, r. baky, 2007 rox, ctp. 13. Cwm.:
http://www.osce.org/baku/28433?download=true ; CMm. AnprepHaTHBHEIH 0TueT AnbsHca HITO mo 3amute npas
nereit «OTueT o monoxeHuu aeTelt B Azepbaiimxanckoil Pecrry6nuke u npumenernu Korsennnu OOH o mpasax
pebenkay, saBapb 2011 roga. Cwm.:
http://www2.ohchr.org/english/bodies/crc/docs/ngos/Azerbaijan NGOACR_CRC.pdf

28 3akoH A3epbOaiimkanckoit Peciyonuku «O npaBax pedeHka, cT. 12; ['pakaaHcKuil mporieccyanbHbIH
Koziekc Azepbaiimxanckoit PecrryOmmkwy, ct. 49.

» I'paxxmanckuit mporieccyanbHbI Koneke Asepoaiimkanckoit Pecryomiku Ne 780-1Q, 28 nexabps 1999
roxa, ct. 49.3, 49 4.

30 [paxkIaHCKHUI NPOLECCYalbHBIHA KOJIEKC, CT. 49.5.
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AHaJIOTHIHBIM 06p330M B COOTBETCTBHUHU C erJ’IOBHO-HpOHeCCyaJ'II:HHM KOACKCOM,
HCCOBepIHCHHOJ'IeTHI/Iﬁ HOCTpaI[aBI_HI/Iﬁ MOXCET HCIIOJB30BATL CBOM ITpaBa 4Y€pPE3 3aKOHHOI'O

npeacTapuTens.’!

3aKOHHBIMM IIPEICTABUTENSIMH HECOBEPIICHHOJIETHErO SBJISIOTCA €0 POAUTENH,
HpHEMHBIE POJMTENY, IONEYHTENM M ONEKyHbl. ECIM HeCOBEpLICHHOIETHUMH, MPOTHUB
KOTOPOTO OBLIO BO30YXKIEHO aJMUHUCTPATHBHOE WM YTOJNOBHOE HPOM3BOACTBO, OBLI
[OMENIEH B CIEHHUAIBHOE YYPEKICHHE WM SBISETCS IIOCTPAJaBLIAM, IIPH 3TOM €ro
UHTEPECHl HE 3aIMINAIOT KAKHe-JIM0O 3aKOHHBIC ITPEICTABUTEIIN, YIIOJIHOMOYEHHBIA OpraH,
BeJyLIMil MPOM3BOACTBO, (CyJ WIM aJMHUHHCTPATUBHOE YUpEXkJIECHHE) HA3HAYAET OPTaHbl
ONEKH ¥ MONEYUTENbCTBA OBITh 3aKOHHBIMH HPEICTABUTENSAMH JUIS 3allUTHl MHTEPECOB
TaKOTO JIUTA.>>

B coorBeTcTBHM ¢ 'pakIaHCKMM MPOLECCYATbHBIM KOJEKCOM, TOCYIaPCTBEHHBIE
OpraHbl M OT/EIbHBIE JIMIA UMEIOT MPABO B HEKOTOPBIX CIydasx OOpamarbes B CyJ JJIs
3aIIATHI TIPaB M CBOOOJ APYTUX JUI. J[e10 O 3alquTe IMpaB HECOBEPIICHHONETHUX MOYKET
OBITH BO30YKIEHO NaKe B OTCYTCTBMM TPeOOBaHMS 00 3TOM JIMIA, TIpaBa KOTOPOTO ObLIH
HapyIIeHbL.>

C. B kakom nopsiiake 00bIYHO BO30YKIAETCS MPOU3BOJICTBO IO JeNIaM AETEH FPYIAHOTO
Y MJIQJIIIEro Bo3pacrta?

Jetu B Bo3pacte miaame 14 et HE MOTYT CaMOCTOSITEIFHO 00OpAaIaThCs C UCKAMH
B cyn.** B Takux cily4asx HapyLIEHUE IPaB PeOEHKa MOXKET ObITh 00)KATIOBAHO B CYJIE €r0
3aKOHHBIMM TpeAcTaBuTENsSMU.>> B cooTBercTBHU ¢ monoxenusmu CeMeHHOro Kouekca,
ponuTenu oOsA3aHbI 3alllMIIaTh IpaBa W HHTepechl nereil. CormacHo 3akoHy «O mpaBax
peOeHkay, Bce (U3MUECKHE W IOPUAWYECKHE JIMIA JOJDKHBI JICHCTBOBaTH B HMHTEpECax
peOeHKa M co3aBaTh YCIOBHS ISl UCIIOIHEHMS €ro npas.>’

Pogutenu BhopaBe 3amumiaTh 1OpaBa  JAETEM B KAueCTBE HMX 3aKOHHBIX
MpeJICTaBUTeNIed B JelaxX NPOTHB IOOBIX IUI[ 0e3 MONydeHHUs CHEeIHaTbHBIX Ha TO
MOJIHOMOYMI OT peOeHka. B cinydae BO3HUKHOBEHMSI MPOTHUBOPEUMA MEXIy IpaBaMu
poauteneir M peOeHKa, MPEACTaBUTENS JJISA 3aIlIUTHl MIPaB U WHTEPECOB peOeHKa JI0JDKEH
Ha3HAYUTh YIOJHOMOYEHHBIN TEPPUTOPHAIIBHBINM OPTraH rocy1apCTBEHHOM BIACTH.

D. BropaBe gy geTM WM MX OPEJICTABHTENN HOJYYHTh OCCINIAaTHYIO IOPUINYCCKYIO

IOMOIIb WM CYOCHIMM Ha OIUIATy IOPUAMYECKOTO COMPOBOXKACHHUS NPU BO3OYKICHUU
OA00HBIX JIeN?

B COOTBETCTBUHA c I'paxxnanckum MPOLIECCYAITBHBIM KOJEKCOM,
HECOBEPUICHHOJIETHHE JIMIIa OCBOOOKIAIOTCS OT CYJEOHBIX pacxoJ0B B CBSA3HM C IMojaayeit
UCKOB 0 3amure ux mpas.”® Koncruryums AsepOaiimkanckol PecryOnukn obGecreunBaer
3aKOHOATEIBHYIO0 3alIUTYy TPaB U CBOOOJ TPaKIaH CTPAHBI M MPEAOCTABISICT KAKIOMY
IpaBO Ha IOJIydYeHHE KBaTU(GUIMPOBAHHON MOMOILIM 3aKOHHOTo mpencrasurens.”’ Kpome

31 YTo10BHO-TIpOLIECCYyaNIbHBIN KOACKC, CT. 87.8.

«BTtopoii otuet Azepbaiimkana B Komurer OOH mo npaBam pebenka», CRC/C/83/Add.13, 7 anpens
2005 roga, ct. 94.

33 I'paxmanckuil mporeccyanbHbIN Kogekc, cT. 59.1;Cm. Takxe «BTopoit oTaer AzepbaitmxaHCKOi
Pecrry6nuku B Komurer OOH no mpasam pedenka», CRC/C/83/Add.13, 7 anpemnst 2005 roxa, ct. 81.

34 3akoH «O npaBax pebeHka», cT. 12; I'paxkaanckuil mporeccyaibHbI Koaeke, cT. 49.
I'paxxnanckuii mporeccyanbHbIN KoJieke AzepOaiikanckoi PecyOnuku, cT. 49.

«BTtopoii otuet Asepbaiimkanckoi Pecryonuku B Komuter OOH 1o npaBam pedeHkay,
CRC/C/83/Add.13, 7 anpenst 2005 rona, ct. 50.

37 CeMeliHblil KOosEKC, CT. 59.

I'paxxnanckuil npoueccyanbHblil Kogeke, cr. 110.1.12.

Koncturymusa Asepbaiimxanckoit Pecryomukn, ct. 60-1, 61-1 (1995 rox).
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TOTO, B KOHCTI/IT}’HI/II/I YKa3aHO, 4TO B OTHACJBHBIX ClIy4dasAaX, YCTAaHOBJICHHBIX 3aKOHOM,
IIOMOIIb 3aKOHHOT'O IMPCACTAaBUTCIIA IIPEAOCTABIIACTCA OecIUIaTHO 3a CYET FOCY,Z[apCTBa.4O

becruiatHast  ropuauueckass THOMONIb WIM CyOCHAMM Ha €€ IOJy4YeHHe
IIPEIOCTABIIAIOTCS B YIOJOBHBIX J€JlaX B BUJAE Ha3HAUCHUs CyJ0oM 3amuTHuKa. B 2012 roxy
roCy/IapCTBEHHbIN OIO/KET Ha oOecreyeHre MpaBOBOW MOMOIIM COCTaBWIJI TPU MUJUIMOHA
nonnapos CIIIA.4

B 1pemnoKeHHOM MpoeKTe 3aKoHa 00 OKa3aHMU MpPaBOBOM  MOMOIIM
NPEIyCMOTPEHO  OECIIaTHOE — MPEJOCTAaBIEHUE  MNPaBOBO  MOMONIM  y4acTHHKAM
rpakIaHCKuX aei.

E. CyIIECTBYIOT I KaKUe-IM00 APYrue YCIOBUS WM OTPAaHUYCHUS IPU OOpaleHuy B
CyJl JETe WM HAa3HAYCHHBIX MMM 3aKOHHBIX NPEJCTABUTENEH (HANMpPUMEp, JOJDKHBI JIU
POIMTENN UIN ONEKYH PeOEHKA 1aTh COLIACHE HA BO30OYKIeHue aeaa)?

B coorBercTBUM ¢ NOSICHEHUSMH, NPUBEACHHBIMU B 1. [I.B BbIlle, 3aKoHHBIE
MPEJICTaBUTEIM PeOCHKA W B HEKOTOPBIX CIydasx TOCYJapCTBEHHBIC OpraHbl WM TPETHH
CTOPOHBI MOTYT WHHUIIMUPOBATH Jiea 0€3 MOJTy4YeHUsI Ha TO CHEIHAIbHBIX MOJTHOMOYHI OT
pebeHka.

[lo mamsbiM HIIO, ocnapuBaHue WM MNpPOBEpPKAa PELIEHUH O IOMELIEHUU B
CIIELIMAIM3UPOBAHHbBIE YUPEXKIACHUS, MIPUHATBIX Komuccusmu o Jienam
HECOBEPIICHHOJETHUX, aIMUHUCTPATUBHBIM OPTraHOM II0 3aIUTE MMpaB peOCHKa — CIIOKHAS
Y TPAKTUYECKU HEBO3MOXKHas 3amada. Pabora Komuccwuii, ynmoJHOMOYEHHBIX MPUHUMATH
pelleHrss O TOMEIIEHWH JAeTeld B CIelualbHble Y4eOHO-BOCIUTATENbHbBIE YUPEKICHUS
OTKPBITOTO U 3aKPBITOTO THUIIA, ObLJIa MOJBEPTHYTa KPUTUKE B CBSI3U C 3JI0YMOTPEOICHUSIMHU
IPH HCIIONL30BAHUH HHCTHTYLIMOHAIBHBIX MEp 10 TpeOOBaHMIO poauTeeii.

111 B kakom mnopsiaike HapylleHUsi NpaB JeTedl MOIyT ObITh 00:KaJIOBaHbI B
HAIMOHAJILHBIX cyaax A3epOaiigxanckoi Pecmyoanku?
A. B xakoM mopssike MOKHO 00xanoBaTh B Cy/e HapynieHne KOHCTUTYIIUY Uy UHBIX

H[)I/IHQI/IHOB; yCTaHOBHeHHBIX B HAIIMOHAJIbHOM 3aKOHOJATCJIbCTBEC CT[QaHBI, KOHBGHQI/II/I HNJIN
IPYTrOTO  COOTBETCTBYIOIIETO  MEXAYHAPOJHOTO MM PETHOHAIBHOTO  JIOKYMEHTA,
aTuOUIUPOBAHHOTO A3epOailpkanckoi PecriyOankoit?

B AsepOaiimkane JeTv, HMX NPEACTaBUTENM M TPETbU CTOPOHBI MOTYT
MHULMMPOBATh pa30upaTenbcTBA B Cylax IO TIPaXKIAHCKUM JellaM Uil 00KaJloBaHMS
HapylICHUH IIpaB JeTed, NPEeIyCMOTPEHHBIX HAalMOHAJIbHBIM 3aKOHOAATeIbCTBOM. Ilo
o01eMy IpaBuIly IEPBOHAYAIBHO CIYLIAHUE JIeNIa OCYIECTBISAETCA B OKPYKHOM CYJE, CYe
001IeH IOPUCAUKIMHN, B KOTOPOM PaCCMAaTPHBAIOTCS €N TI0 TEPBOi MHCcTaHmuu. *

CyneOnas Brnacth B AsepOaiikaHe peaqu3yeTcs OKPYXHBIMH  CyAaMH,
aneJISIUOHHBIME CyJaMH, BepXOoBHBIM CyIOM (KaccalloOHHBIH cya) 1 KOHCTUTYIIMOHHBIM
CYJIOM.

40 Koncruryims Asepbaiimkanckoit Pecny6nuxu, cr. 61-11 (1995 rox).

Pabouas rpymma 1mo cogefCTBUIO Pa3BUTHIO CHCTEMBI OKa3aHUS IIPaBOBOH HoMoInH B A3zepbaiimkane «O
npeanaraeMoM 3akone "OO6 oka3aHuH npaBoBoi momonu"», 2012 rox, cp. 31. Cm.:
http://www.lawreform.az/upload/file 17102012 az.pdf (na a3epOaiiykaHCKOM sI3bIKE) (AaTa MOCIEIHETO
noceteHusi: 7 asrycra 2014 rona).

2 Cwm. Pabouas rpymma 1o coneicTBUIO Pa3BUTHIO CUCTEMBI OKa3aHHs IPABOBO IOMOIIH B
Aszepbaitxane «O npempiaraeMoM 3akoHe "O0 okazaHHW PaBoBOi momoru'"», 2012 rox.

“ Otuer Anpsaca HITO AzepOaiimkana mmo 3amure 1npas pedeHka « MOHUTOPHHT aIMHUHUCTPHUPOBAHHS
FOBEHAbHOW I0CTHIINH B A3epOaiikaney, r. baky, 2007 rox, ctp. 6, 13. Cwm.:
http://www.osce.org/baku/28433?download=true

4 I'pasxmanckuit mporeccyanbHbBIN Koaeke, cT. 34.
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Ha ocnoBanuu oOpamienuii npesuaeHTta, Hamumonansnoro cobpanus (Ali Majlis),
Kabunera munuctpoB, BepxoBHoro cyaa, npokypatypsl uinu Haunonansnoro coopanus (Al
Majlis) HaxudeBanckoit ABTOHOMHOHN PecmyOmuku KOHCTUTYHHMOHHBIA CyHI MpoBepsieT
COOTBETCTBHE 3aKOHOB KoHcTUTYIIHH.

Kpome Toro, obpamienust B KOHCTUTYIIMOHHBIN CyJl B CBA3H C HapyIlIEHUEM MpaB U
cBOOOJ 3aKOHOJATENIbHBIMHU, MCIOJHUTENbHBIMY, CYAEOHBIMH WJIM MYyHHLIMIAIBHBIMU
aKTaM{ MOTYT MOJaTh U puzndeckue auna.*’

JlokHOCT,  YTIOJIHOMOYEHHOTO 10 IIpaBaM  ueloBeka A3sepOaiiakaHCKON
PecrryOnuku  (oMOyJicMEH) 3akperieHa B 3aKOHOAATEIhCTBE. YTIOTHOMOYEHHBIM MOXET
MHUIMUPOBATh MPOU3BOJCTBO B KOMIIETEHTHBIX CyJAax U 00paTtuThcsi B KOHCTUTYIIMOHHBII
Cyl B Cllydasx HapylIeHHMs IpaB M CBOOOJ IpaxJaH B CBS3U CO BCTYIUIGHHEM B CUIY
3aKOHHBIX aKTOB, aKTOB UCIIOJHHUTENIBHOM BJIACTH U CyAe0HBIX pereHuii.*®

I'paxkpane Taxke BHpaBe I0AaBaTh HWHAWBUAYAIBHBIE WU KOJUICKTUBHBIE
MUCHMEHHBIE OOpAIICHUs JJIsl OCIApUBAHMUS ACWCTBUI ONPEAEICHHOTO TOCYAapCTBEHHOTO
oprasa, KOTOPBIi HECET OTBETCTBEHHOCTh 3a KOHKPETHBIN akT.*” Opranbl rocy1apcTBEHHOM
BJIACTH pPACCMATPUBAIOT COOTBETCTBYIOLIME OOpalleHuss M MPUHUMAIOT Mepbl Ui
yCTpaHEHUs] OOCTOSITEIbCTB, KOTOPbIE MOTYT CTaTh HNPUYMHONW MOBTOPHBIX OOpaleHun

IpaKJaH B CBA3M C HAPYIIEHHEM UX TpaB.*®

Hakonen, Azepbaiimkanckas Pecnybnuka — ctopona EBponeiickoit KOHBEHIIUU O
3aluTe MpaB YesloBeKa U OCHOBHBIX CBOOOJ. PemieHus no aenam, KacaroluMcs HapyIICHUS
KaKuX-TM00 TpaB, MPEAyCMOTPEHHBIX EBponelickoli KOHBEeHIIMMA, TpruHUMaeT EBponeickmii
cyn no npasam venoseka (ECITY). JIro0oe ¢puznueckoe nuno, rpynna jgun wiu HITO, npaso
WIA TpaBa KOTOPHIX OBUTM HapyIIEHBI, MOTYT OOpPAaTHTHCS B YKa3aHHBIA CyJ C »ayoOoi,
KoTopass OyneT MpHHATAa K PpAacCMOTPEHHMIO TOJBKO B TOM CIly4ae, €CJId 3asBUTENb
UCIIOJIb30BaJl BCE CPEICTBA 3allUTBl CBOMX IIPAaB B HAI[MOHAIBHBIX CylaX. AHOHHMHBIC
xanobsl B ECIIY Henonmyctumsl. B mpouenypssix mpasuiax paccmorpenus aen B ECITH
OTCYTCTBYIOT OTJEJIbHBIE IIOJIOKEHUS, Kacawmoluecs nered. JIuma MOoryT mnepBOHadaiabHO
1osaTh OOpallleHue CaMOCTOATEIbHO WM Yepe3 MPEACTaBUTENs], IPU ITOM BCE 3asBUTEIH
JIOJKHBI BIIOCJIEACTBUU OBITh IpEJCTaBlIeHbl Ha ciyllaHusx. Ilocie paccmoTpeHus nena
ECITY npuHuMmaer pelieHHe, KOTOpOe HMeEeT O0O0s3aTeNbHYI0 CHIy JUI OTAEIbHOTO
rocyJapcTBa, a TaKXKe MOXKET IIPUCYUTh BBIIUIATY ACHEKHONW KOMIICHCALMU I10CTPaJaBILINM
OT HapymeHui mpaB uyenoBeka. Crout Takxke ormeruth, uto B ECIIYU cdopmmpoBana
cyleOHast MpaKTHKa MPUMEHEHHsI MEXTyHApOJIHbIX HHCTPYMEHTOB 3alllUThl IIPaB YeJOBEKa,
B TOM uyuciie KoHBEHIMM, KaK PyKOBOIAIIMX IPUHLMIIOB AJI TOJKOBaHUS EBponeiickoi
KOHBCHIUH.

B. Kakoii koMIeTeHIrel J0HKEeH 00Ja1aTh CY A PACCMOTPEHUS TAKUX HAPYIICHHA,
Y KaKWe CPEJICTBA 3AIIUTHI MOTYT OBITh MPEII0KECHBI?

OKpy’HBIE Cy/Ibl MOT'Y IIPUHUMATh PELICHUS U TIOCTAHOBJIEHUS 00 MCIIONb30BAHUM
obecneunTenbHBIX Mep.

45 Pamune Mckangapiu, «CpaBOYHHK 10 IPaBOBBIM HcCIeJOBaHUAM B AzepOaiikanckoi PecryOmimke

(oGHOBIIEHHOE M3IAaHKE)», arpenb 2012 roga. Cwm.:

http://www.nyulawglobal.org/globalex/azerbaijan 1 .htm#constitutionalcourt.

46 3akoH A3epoaiimkanckoit Pecniyonnku «O Koncturynmonnom cyae» Ne 561-11G, 23 nexabps 2003
roxaa, cT. 32-34.

4 Komncruryims Asepbaiimkanckoit Pecny6nuxku, ct. 57.

3akoH «O mopsIKe pacCMOTPEHUS 00paIIeHNH rpakaan», CT. 5.

I'paxxnanckuit mpoueccyanbHbIi Kogeke, ct. 15.1, 157.1.
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JXKepTBbl nIpeCTyIIEHWH BIpaBe IMOJNYYUTh KOMIICHCALMIO 3a CYET CPEACTB
rocynapcTBa B COOTBETCTBHHM cO cT. 191.1 YromoBHo-niponeccyanpHoro kogekca. [Ipu atom,
B 2013 roxy Tak ¥ He ObUIM MPOBEACHBI 3aKOHOJATENbHbIE Pe(OpMBI, HEOOXOAUMBIE IS
BBCACHHUA JAHHOI'O NpHUHIHWIIA B CI/IJIy.SO

Ha ypoBHe amemIsiMOHHOM MHCTAaHLUUHU PEIIEHUS HIKECTOSAUIMX CYAOB MOTYT
MOATBEPXKJIaTh, OTMEHATh WIM H3MEHSTh ANeJUISLUOHHBIE CYJbl M KaCCAl[MOHHBIM CYI.
KOHCTUTYLIMOHHBIA CyJ] OTMEHSET ACHCTBUE 3aKOHOJATENIbCTBA, HE COOTBETCTBYIOILEIO
KoncTutynumu.

Kpome Ttoro, Ha mo00OM 3Tame NPOM3BOJACTBA CTOPOHA MOXET OOpaTUThCS B
OKpyXHOH Cym C 3asBIEHMEM O TPUMEHEHMH oOecneunTenbHbix Mep.”'  Cymupl
AzepOaiipkaHa MOTYT NPUHUMATh IPOMEXYTOUHBIE PEIICHUs, BPEMEHHbIE IPUKa3bl O
3alpeTe OTBETUMKY MM TPEThed CTOpPOHE 3aHMMAThCs JAEATENIBHOCTBIO, OCHapHuBaeMON
3asBUTENIEM, IPUKa3bl O HAJOXKEHWU apecra Ha UMYILIECTBO, NPUHAMIEKALEE WIH
MIpUYUTAIONIEECs JIOJKHUKY, a TaKKe MPUOCTaHABIMBATh UCIIOJIHEHUE perieHnid. CTOpoHa,
MIPOTUB KOTOPOW MPHUHSATHI BbILIEYKa3aHHBIE MEPhI, MOKET HE3aMEIJIUTEIbHO 00)KaloBaTh
ux. Cyza, NpUHABIIMM pelleHHe O MNPUMEHEHHH OO0eCHeunuTeNbHBIX Mep, MOXET I10
COOCTBEHHOMY YCMOTPEHMIO WJIM 1O TPEeOOBAaHUIO CTOPOH IMEPECMOTPETh MU OTMEHUTH
no100HOE peleHue. >

ObecrieunTenpHple  Mepbl B aJAMUHUCTPATUBHBIX JI€JIax MOTYT BKJIIOYATh
NPUOCTAHOBJICHHE JEHCTBHS aIMUHUCTPATUBHOTO aKTa JI0 MOMEHTA NPUHATHS PEIIEHNUsL, > B
TOM 4YHCJE€ Ha MPaKTHUKE aJIMUHHUCTPATUBHOMY OpPraHy MOXKET OBbITh BbIIAaH IpPHUKa3 O
NPU3HAHUM  aJIMUHHUCTPATUBHOIO aKTa  HEJNCHCTBUTENBHBIM  WIH  TNPUHATUHU
aJIMMHHCTPATUBHOTO aKTa B COOTBETCTBHH C PeIIeHHEM Cyna.>! AJIMUHUCTPaTHBHBIA Opran
MOXKET TaKXe MOJIYYUTh HpHUKa3 00 YCTpPaHEHUHU MOCIEACTBUM AEUCTBUS NPU3HAHHOTO
HEJCUCTBUTEIbHBIM aJIMHUHUACTPATUBHOTO aKTa, a IIPU HEBO3MOYKHOCTH YCTPaHCHMS
TOCNIEZICTBUI — O BBIILIATE KOMIIEHCALMH 3aBUTEIHO.>

B 2009 roay B I'paxxnaHckuii mporieccyanbHbIN KoJieKe Oblila BHECEHA MOIpaBKa 00
OTMEHE CTaThU, B COOTBETCTBUH C KOTOPOH IOPUIAMYECKUE JIMIIA, TOCYJaPCTBEHHbIE OPraHbl,
OpraHbl MECTHOI'O CaMOYIIPaBJICHUs U MPOUYME OpraHU3aluH, oQUIHaIbHbIE U (QU3HUECKHe
auna ObUM 00s3aHbl NPUHUMATH MEPbI Ul YCTPAaHEHMs HapylleHHH B TeueHHE OJIHOIO
Mecslla C MOMEHTa YCTAaHOBJEHMA (akTa HApyUIeHUs 3aKOHa CyJIOM U HPUHATHA

cooTBeTcTBYIOMIEro pemeHus. CyneOHble opransl 6osee He UMEIOT MOI00HBIX MTOJIHOMOYHNH.
56

50 «OtBet Azepbaiimxanckoit Pecriyonuku EBponeiickoil komuccuu o onenke 3ppekTuBHOCTH

npaBocyaus B cyieOHbIX cuctemaxy, 2013 rox, cr. 32. Cwm.:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Azerba%C3%AFdjan_2014.pdf.

5t I'paxxmaHCKUH mporeccyanbHbIi KoaeKe, cT. 157.1; cM. KpaTkoe onrcaHue CyIeOHbBIX POLEaAyp B
oruete ¢pupmsl beiikep n Makkensu, «Pa3pemnieHue criopoB B pa3HBIX cTpaHax Mupa: Azepbaiimkany», 2010 rox,
ctp.6. Cm.:
http://www.bakermckenzie.com/files/Uploads/Documents/Global%20Dispute%20Resolution/Dispute%20Resolut
ion%20Around%?20the%20World/dratw_azerbaijan_2009.pdf (zata mocnennero mocemenus: 7 aprycta 2014

roja).
52

I'paxxnanckuii mponeccyanbHbIi KoJieke, cT. 162.1.

AMUHHCTpPATUBHBIN MPOIIECCYANIbHBIN KOJEKC, CT. 41.

AJIMUHUCTPAaTUBHBIN NpoLeccyalbHbli Kogekc, cT. 70.

AJMMHUCTPATUBHBIN IPOLIECCYaNIbHBIN KOJEKC, CT. 71.

Cr. 19, «BpeMs MOMEeHSATh 3aMKH: peann3amys IpaBa Ha OCBEJOMICHHOCTh B A3zepOaimKkaHe mocie
npuHsTHsS 3ak0oHA 'O mpase nonydseHus nadopmanmn’ ot 2005 roga», okta6ps 2009 roxa, cp. 31. Cm.:
http://www.article19.org/data/files/pdfs/publications/azerbaijan-freedom-of-information-report.pdf.

53
54
55
56
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C. JIOJDKHBI M HECOBEPIIEHHOJETHHE MOTEPIEBIINE YYaCTBOBAaTH B 00KAIOBAHHWHU,
WJIN 3aKOH WIN JIEHCTBUE MOTYT OBITh 00KaI0BaHBI 0€3 YKa3aHUs UMEHU [TOTEPIEBIIETO?

B OCJIOM 3aKOHBI MOI'yT OBITH OCIIOPCHBI, HAIIpUMEP B aIMHUHHUCTPATUBHBLIX HJIN
KOHCTUTYIUMOHHBIX CyJaxX, JIUIIOM, YbH IIpaBa ObLIH HAapyUICHBI.

[To obmemy mpaBumly (PU3MUECKHE U IOPHIMUYECKHE JIMIA MOAAIOT UCK O 3alUTe
CBOWX TIPaB WJIU MIPaB TPEThEW CTOPOHBI U JOJDKHBI OBITh HA3BaHBI B KAYECTBE 3asBUTEIICH B
cyne6uom mpornecce.’’ Takum 06pa3oM, 3aKOHHBIA TPEICTaBUTENbL pebeHKa MM JH060e
JMLI0, YHOJIHOMOYEHHOE 3aKOHOM BO30Y>KAaTh IMPOU3BOJCTBO B CBS3M C HapyIllIEHHEM IpaB
peOeHka, BIIpaBe MHULUHPOBATH MPOU3BOACTBO OT MUMEHM peOeHKa (Ipu 3TOM cyneOHas
MIpaKTHUKa MOXKET OBbITh OTNIMYHOMN). KpoMe Toro, B cOOTBETCTBUU C TPEOOBaHUSIMU 3aKOHA,
CYZIbl JIOJDKHBI COOJIOAATh PEXHUM KOH(HICHIMAIBHOCTH B JIeJaX, CBSI3aHHBIX C JCTHMHU.
Tak, cynq MoOXeT 3aKkpbITh JOCTYIl OOLIECTBEHHOCTH Ha CIIyIIaHUS [ell, 3aTparuBaroInX
uHTEpechl pebenka.”® AHanoruyHbIM 06pa3oM  YIOJHOMOYEHHBIM MOJDKEH COOJIONATH
PEXUM KOHPHUIESHIIMATHLHOCTH HH(POPMAIINK B OTHOIIEHUH UCTHA (peOSHKa WIIM B3POCIIOTO)
110 TpeGOBAHUIO MOCIEAHETO.

D. Mo’KHO 11 TOJIaTh TPYNIOBOM MCK 6€3 YKa3aHWs KMEH MOTEePIEBIINX ?

B cootBercTBUU ¢ ['paskgaHCKUM MpOIecCCyalbHBIM KOJEKCOM, HMCK MOXKET ObITh
HOJaH COBMECTHO HECKOIBKUMH 3aSBUTEISAMH U (MJIM) IIPOTHB HECKOJLKMX OTBETYHKOB.*
Kaxnpiii 3asBUTENH U OTBETYUK OYJIET YIaCTBOBATH B CYJIeOHOM pa3OUpaTeNbCTBE OTIACIBEHO
u camocroaTensHo.”! Takum 00pa3zoM, HECMOTpS Ha HalIMYUE BO3MOKHOCTH IIOJATh
IpYNINOBOM HWCK, MHULIMUPOBAHHOE B JAHHOM cilyyae pa30MpaTenbCcTBO HE MOMKET OBITh
MPOTUB TPYIIIIHI JHII (TI0 MPEACTABIECHUIO), KaK B CIIyyae KOJIJICKTUBHBIX UCKOB. [Ipu 3TOM B
3aKOHO/ATEILCTBE O IMpaBax MOTpeOuTeNnel myOIMYHBIM TOTPEOUTENBCKIM OPTaHU3AIHSIM
(oOBeaMHEHUSIM TOTPEOUTENCH) pa3pelieHo «3aluilaTh MpaBa TPaxAaH, KOTOPHIE HE
SBJISFOTCS WICHAMH ITyOJIMYHBIX OpraHu3aiuii  (COl030B) TOTpEOUTENeH, B Cyle B
COOTBETCTBUHM C 3aKOHOM».** JIaHHBIA cilydaii NpeacTaBiIseTcs €IMHCTBEHHBIM, KOTJa
BO3MOXXHO pacCMOTPEHHE JIeNa MO TPYIIOBOMY HCKY.

E. Morytr 14 HenpaBUTENbCTBEHHBIE opranm3aimu (HIIO) ocnoputh aercTBHS,
KOTOPBIE MOTYT NPUBECTH K HAPYIICHUSAM IpaB JCTEH, WIW NMPUCOCAMHHUTHCI K CyIACOHBIM

IMponeccam 1o yKC NOJJaHHBIM nckam?
B Fpa)KI[aHCKOM nmpoueccyaibHOM KOICKCE HC YKa3aHo, MOTYT Jn

HEMPABUTEILCTBEHHBIC  OpraHMW3allM¥  [MOJaBaTh  3asBICHUS  HAa  OOYKaloBaHUE
MIPEII0JIaraéMoro HapyIIeHus paB.

B 3akoHe, perynupyromeM JesTeabHOCTh Y TOJTHOMOUYEHHOTO, IIPSMO OTOBOPEHO,
YTO <OKaJIOOBl MOTYT OBbITh MOJAHbl TPETBUMH CTOPOHAMM WJIM HENPaBUTEIbCTBEHHBIMU
opranu3atvsaMi 10 COINIAaCOBAHUIO C JIMIIOM, YbU IIpaBa YCJIOBCKaA ObLIH HapyUICHbD» (I/I.III/I
0e3 cormacusi TaKOBOTO, €CJIM IOJyYEHHE COIJacusi HEBO3MOXHO B CHIy CMEPTH HIIH
Heeecnoco6H0CTH).” Y IIOJHOMOYEHHBIH MOXKET 00PATUTHCS B COOTBETCTBYIOLINE OPraHbI

57 I'pa)kIaHCKUH OpOLEeCCyalbHbIH KOJEKC, CT. 50.

['paxxnaHnckuii mporeccyanbHbIi KoJieke, cT. 10.

3akoH A3epoOaiimkanckoit Pecniyonuku «O0 yrmoJTHOMOYSHHOM M0 TipaBaM 4denoBeka» Ne 246-11 KQ, 28
nexadpst 2001 rona, cT. 9.5.

60 [paxkIaHCKHUH NpoLeCCyalbHBIH KOJEKE, cT. 51.1.

I'paxmanckuit mporneccyanbHBIN Koneke Azepbaiimxanckoii PecryGmmkwy, cr. 51.1.

3akoH A3sepbaiipkanckoil Pecrrybnuku «O 3amute npas notpedutenein» Ne415-IVQD, ¢ monpaBkamu
ot 29 mrons 2012 roxa, cr. 27.

63 3axon «O6 YIIOIHOMOYEHHOM T10 HpaBaM 4eIoBeKa», CT. 8.

58
59

61
62
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JUIs BO30YKIEHHS CYIOIPOU3BOJICTBA, MMOAATh XOJATaiiCTBO B IOCYJapCTBEHHbIE OPIaHbI,
KOTOpbIE MMEIOT MPaBO MepeAarh JAel0 Ha paccMoTpeHue KaccanMOHHOro cyna, a Takxke
nepeaTh BOMPOC Ha PACCMOTPEHUE Cya JUIsl BOCCTAHOBIICHUS MpaB U CBOOOI, HAPYIIEHHBIX
B pe3yinbrare JeHCTBUN (MM Oe3AeWCTBUS) WIM pPELICHHs TOCYIapCTBEHHOTO OpraHa,
opraHa MECTHOTO CaMOPETYJIMPOBAaHUS WM O(UIHUATBLHOTO JIHIA, a TaKXKe OOpaTUTHCS B
KoHcTuTynmoHnsslil cyn, eciu mpaBa M CBOOOABI JMIA ObUIM HapyILIEHBI JEHCTBYIOIIMM
3aKOHOATEIhCTBOM. ™

B cootBercTBUM co cT. 46, 56 u 57 ['paxkaaHCKOro MpolecCyaJbHOTO KOJIEKCa,
HENPABUTEIbCTBEHHBIE  OpPraHW3alldd  MOTYT MNPUHUMATh ydYacTHE B  CYIEOHBIX
pazOupaTenbCTBaX B KAYECTBE TPETHUX CTOPOH.

IV. Ilpaktuueckme Bompochbl. Ilpocum Bac omnmcate nOAPOOHO NpaKTHUYECKUE
BOIIPOCBHI, PUCKH M CHUTyallMM HEONPEAEICHHOCTH, KOTOPbIE MOTIYT BO3HUKHYTH IIPH
BO30YKJICHHUH JIeJIa B CBSA3M C 00KalIOBaHUEM HapyIlIeHUs IpaB AeTeil, Takue Kak:

A. HoncynHocTs. B kakue cyapl MOKET OBITh EpEAaHo Aeo (Cybl IO TPaKAAHCKUM,
YIOJIOBHBIM, aJMUHHUCTPAaTUBHBIM JenaM M T.1.)? KakoBbl 0coOeHHOCTH mpezacyieOHOoi
crtaguu’?

B AsepOaiimkanckoit  PecnyOiamke HET CHENHMATM3UPOBAHHOTO Cyaa IS
paccMOTpeHHUs Aell, KacarolluXcs MpaB AeTel (HanpuMep ceMENHbIN WIN I0BEHAIbHBIN Cy ).
Takum o00pa3oM, pacCMOTpeHHE Jefla MOXKET OBITh HadaTo B OKPY)KHOM cyjae oOuiei
opucaukiy. B nenom cyneOHoe 1e51o MOXKeET ObITh BO30YKIEHO B COOTBETCTBYIOIIEM CY/Ie
OKpyra IO MECTy IIOCTOSHHOM  pEerucTpalud  3asBUTENs WIM B Cly4ae
3asBUTENS-FOPUIMYECKOTO JIMIA — OKPYTa 10 MECTY PETHCTPALIMH Fopuandeckoro auna.” B
COOTBETCTBHUHM C ['pa’kAaHCKUM ITPOLIECCYATIbHBIM KOJEKCOM, OOpalleHHE [T0AAETCS B CY /]I 10
MECTY JKUTEIbCTBA 3asBUTEISA-QU3NYECKOrO0 JIMIA U B CyJI IO MECTy PpEerucTpanuu
3asBUTENA-IOpUIMYEcKOro nna.®® BeTpeuHslil MCK MOJaeTcs B Cyll, pacCMaTPUBAIOIIMI
nepBoHaYaNbHEI MCK.®” MCKM NPOTHB OTBETYMKA, MECTO JKUTEIbCTBA (PETMCTPALIUH)
KOTOpPOTO HEW3BECTHO WJIM HaXOIUTCS 3a mpenenamu AsepOaiimkxaHckoi PecmyOmukwy,
MIOAAOTCS 110 MECTY HAXO0XKJICHHs €r0 MMYLIECTBA WIH IO MOCIEIHEMY U3BECTHOMY MECTY
perucTpanuu (KUTeabCTBa). %

B B€IAOMCTBE OKPYKHBIX CYJOB HaXOAATCA I'pa’KIaHCKHUEC, CCMCIZHBI@, TPYAOBLIC,
3EMCJIBHBIC, HAJIOT'OBBIC, AAIMUHUCTPATHUBHBIC U HECKOTOPBIC YI'OJIOBHBIC ACJIA. Oco00 TsHKKHE
YTOJIOBHBIC TMPCCTYIUICHHUA pacCMAaTpHUBAOTCSA YTOJIOBHBIMU CydaMH I10 0c000 TSIHKKHM
MPECTYIJICHUAM. CHGIII/IaJ'II/ISI/IpOBaHHI)IC CyAbl NPCACTABJICHBI MECTHBIMU 3KOHOMUYCCKNMU
CyJdaM1 1 BOCHHBIMU CyJaMHU.

Bce anemnsnuoHHBIe kaloObl NEpefaroTcsd Ha PacCMOTPEHHE aNeUISILIMOHHOTO
Cyla, 1ocje 4ero MOryT ObITh MEepedaHbl Ul pa3pelieHus B BepXoBHBIN cyll, B KOTOPOM
(GYHKIHOHUPYIOT 4EThIpe KOJUIETUU (rpaxxnaHckas, yrOJIOBHas,
aJIMMHHCTPAaTUBHO-’)KOHOMHMYECKAs U BOeHHas ).

B. Opunnueckas mpomouib, cyaeOHble H3AepkkH. Ha  KkKakux — ycrnoBusix
HECOBEPUICHHOJETHUM 3asBUTEISIM U UX NPEACTABUTENSAM B paMKax CyAeOHOM CHCTEMbI

64 3akoH «O6 YTOITHOMOYEHHOM MO MpaBaM 4YeloBeKay, CT. 13.

I'paxxnaHnckuii mporeccyanbHbIN KOJIEKE, CT. 35.

I'paxnanckuii mporeccyaibHbIi Koseke, cT. 35.1-35.2.

I'paxxnanckuil npoueccyanbHblil Koaeke, cT. 35.3.

I'paxxnanckuil npoueccyanbHblil Koaekce, cr. 36.1.

Cwm. CynebHas cuctema Azepbaiimkana http://bakuappealcourt.gov.az/img/jud-system_full eng.jpg ; cm.
taroke befikep n Makkensu, «Pa3pemnienne criopoB B pa3sHbIX cTpaHax mupa: Asepbaiimkan», 2010 rox; Pamuis
HUckangapnn, «CpaBo4HUK 10 IPaBOBBIM HCCIE0BaHUSAM B A3epOaiipkanckoil PecryOnuke (0OHOBIEHHOE
uzzanue)y, anpens 2012 roga.

65
66
67
68
69
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MpeAOoCTaBIsAeTCS OecIulaTHAs IOpPUAMYECKass IOMOIIb WM CYOCHAMH Ha TIOJy4YeHUE
MoA00HOM TTPaBOBOM MOMJEPKKHU (T.€. JOJDKEH JIM B JieJie OBITh 3aTPOHYT BaXKHBIM BOIIPOC
NPABOMPUMCHHUTEIILHON TMPAaKTHKA W JOJDKHBI JIM HMMETBCS TPU3HAKK  YCIICITHOTO
paspemenus)? OXumaeTcss JM, 4YTO HECOBEPUICHHOJETHHE 3asABUTEIM WM HX
MIPEICTAaBUTENN OYyT HECTH CyAeOHBIC U TIPOYHE PACXOJIBI?

Kak yka3zano B m. I.D BbIme, B 1esoM NMpeaoCTaBICHUE HOPUAMYECKOW MOMOIIU
OKa3bIBaeTCsl OFPaHUYEHHO B ClIyyae yroJIOBHBIX pa3dupatenbcTB. OJHAKO AaXKe B cilydae
YTOJOBHOTO  CYIONPOMU3BOJCTBA OJAMH M3 OCHOBHBIX BOIIPOCOB,  BBI3BIBAIOIINX
00ECIIOKOCHHOCTh B CBSI3M  C 3AIIUTOW TMpaB peOCHKa, SBISIETCS HEBO3MOXHOCTD
MPEIOCTABIICHUSI B PaMKaX CYIIECTBYIONICH CHCTEMBI OCCILIaTHOW FOPUAMYSCKON MOMOIIH
JEeTSAM, CTAaBIIMM  JKEPTBOM WM  CBHUJETEIEM  yTOJIOBHOIO  MPECTYIUICHHS, H
HECOBEPIIEHHOJIETHUM  IpaBoHapymmmurenasam.”’ Kpome Toro, ropuaudeckas MOMOIIb
CBOAMUTCS TOJBKO K IIPEICTABUTEIBLCTBY B CyA€ W HE IMPEANOJaracT MpeJOoCTaBICHUSL

IPaBOBBIX PEKOMEHIaImit.’!

B COOTBETCTBUHU c I'paxxnanckum MPOLIECCYAITBHBIM KOJEKCOM,
HECOBEPUICHHOJIETHHE OCBOOOXKIAIOTCS OT O0S3aHHOCTU YIUIaYMBaTh CyJI€OHbIE M3JIEPKKU
IIPU 0Jja4€ UCKOB JJIs 3allIUTHI CBOMX IPAaB.

C. becnnatnrie IOPUINYCCKUE YCIIYTH, gl!I/IHaHCI/I[ZOBaHI/IC. Ecmn HOPpUIUYCCKas IOMOIIb
HEAOCTYyIIHA, MOTYT JIM HCCOBCPUICHHOJICTHHUEC 3adBUTCIN WM UX MPCACTABUTCIIN IIOJIYYUTH

MPaBOBOE COJACWCTBUE OT NPAKTUKYIOMIMX IOPUCTOB HAa OE3BO3ME3IHOW OCHOBE Yepes
NpaBO3aIMTHBIC OpraHW3allii WM [0 JOroBopaMm, B KOTOpPBIX He Tpelyercs
npeaABapUTCIIbHO OIJIATUTb CTOUMOCTD FOPUIUICCKUX ycnyr‘?

ITo nmaHHBIM AMeEpHUKaHCKOM accolualiyi HOPHUCTOB, «B pE3yJIbTaTe OTCYTCTBUS
JOCTYIHBIX  IOPUCTOB, PECYpcOB M HMH(PPACTPYKTypbl JUIsl OKa3aHHUs yCIyr 11O
[IPEJOCTABJICHUIO OPUIUYECKOM IOMOLIM ThICAYM JIIOJEH, OCOOEHHO MaJOUMYUIMX H
JIMIIEHHBIX CBOOOJBI, JIMIIEHBl W MpaBa Ha TOJyYEHHE IOPHAMYECKUX YCayr».”> B
Accoumanuu 1opuctoB Asepbaiipkana 3apeructpupoBanbl Menee 1 000 wienos.” B
AzepOait/pkane BeyT NEATENBHOCTh JIMIIb HEKOTOpPBIE MEXKIYHApOJHBIC IOPUANYECKHE

bupmbI.

B nmomo6HbIX 00cTOsITENBbCTBAX OECIUIaTHBIE YCIYT'H OKa3blBalOT JIMILb HEMHOTHE
opranuzauuv.  HekoTopble  HENpPaBUTEIbCTBEHHbIE  OpPraHU3alud,  IOPUCTBI U
VYHOTHOMOYEHHBI IO TpaBaM BEAYT COBMECTHYIO paboTy MO OpraHu3alvy IEHTPOB
OKa3aHUs TPAaBOBOM IOMOIIM HACEIEHHMIO, YTOOBl 00ECHeYUTh JOCTyH TpaxIaH K
opuandeckum yciyraM. Tak, B 2007 rogy JIOHUCE® u HIIO AnpgHc 1o 3ammTe npas
JIeTe COBMECTHO ¢ YmojaHoMo4YeHHbIM U mnpenctaButenabctBoM OBCE B baky yupenunu
«KnuHuky mo mpaBaMm jaeTei», co3laHue KOTOpOoW OBUIO HAmpaBlIeHO B TOM YHUCIE Ha

70 Cw. Coro3 MOJIOABIX I0pHUCTOB Azepbaiimxana «lOBeHanbpHAS IocTHINS B A3epOaiikane

http://www.un.org/esa/socdev/unyin/documents/wpaysubmissions/azerbaijan_english.pdf (nara mocnennero
nocerienus: 7 aprycrta 2014 roga).

7 «OtBeT Asepbaiimkanckoit Pecriyomuku EBponeiickoit KoMuCcCHH 1Mo oreHke 3 hekTHBHOCTH
rpaBocyaus B cyieOHBIX cuctemaxy, 2013 rox, cr. 16. Cwm.:
http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2014/Azerba%C3%AFdjan_2014.pdf.

7 AmepukaHckas accoruanus opuctoB (LleHTpanbHOeBpoelickas u eBpa3nuiicKasl mpaBoBast
MHUINATHBA), « YKa3aTens K pedopme ropuamdeckoi npodeccnn: Asepbaitmxany», ctp. 32 (2005 roxm)
http://www.americanbar.org/content/dam/aba/directories/roli/azerbaijan/azerbaijan-Ipri-2005.authcheckdam.pdf
(mata mocnennero nocemenus: 7 asrycra 2014 rozga).

7 Accoumanus ropuctoB AzepbOaiimkanahttp:/www.barassociation.az (1ata nmocieIHero nocemeHus: 7
asrycra 2014 rona).
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o0ecrieyeHrne TPEAOCTABICHUS OECIIaTHOW IMPAaBOBOW TOMOIIM JIETSIM M HX CEMbSM B
CIIy4asiX, CBA3aHHBIX C BBIIUIATON AJIUMEHTOB, COLMAIBHBIM COJCHCTBHEM, YCTAHOBIECHUEM
¢bakTa poxxaeHus, opopMIeHnEeM JOKYMEHTOB B OTHOLIEHUH JeTel, yCTAHOBICHUEM ONEKH
WIH TIOTIEYNTENBCTBA HAJl I€ThbMU U OOECIIeUeHHE X NPaB Ha NPOXKMBaHWE W 00ydeHwue.
Jlpyrue opraHu3aniy, TNPUHUMAIOUINE AKTUBHOE Yy4yacTHe B OKa3aHWU OeCIUIaTHBIX
IOPUAMYECKUX YCIYT AETAM U UX CEMbAM, — MOJIOJIeXKHasl opraHuzauus AszepOaiixaHa
«Hanexuoe Gymayniee» u’° MEXIyHapoaHas obuiecTBeHHas opranusanus «Cracure aeTein
B Azep0aiimxane.’®

D. Cpok HCKOBOH AaBHOCTU. B kakoil cpok mociie TOoro, Kak IpOMU30LUIO HapyLIEHHE
npaB pebeHka, MOXHO oOpartuthcsi B cya? llpm Kakux YCIOBUSX JHIA, JOCTUTILIHE
COBEpIICHHOJIETHS, MOTYT OOpaTUThCA B CyJ C 3asBJI€HHEM O HAapyIIEHWU CBOMX IPaB B
JIETCKOM BO3pacTte?

B cootBercTBUM ¢ ['pakJaHCKUM KOJEKCOM, OOIIMHA CpPOK HCKOBOHM JaBHOCTH
COCTaBJISIET JECATH JIET JJIS 3alllUThl HAPYIICHHBIX TPaXJIaHCKUX IpaB U TpU Toja Hajs
3aIMTHI PaB B CIyd4ae HAPYIIEHUS JOTOBOPHBIX OTHOIIEHHUi.’ CpPOK MCKOBOW JaBHOCTH,
YCTAHOBJICHHBI B YTOJIOBHOM KOJIEKCE, COCTaBJSICT JBa IoJla ¢ MOMEHTAa COBEPILICHUS
NPECTyIUICHUS! HEOOJBIION CTENEeHH TSHKECTH; CeMb JIeT — JUIsl MPEeCTYIUICHUH JIerKOM
CTENEHU TSKECTU; JBEHAALATh JIET — JJIsl NPECTYIUICHUHN cpeaHell TSKEeCTU U MATHAALATh
JET — B CJIy4Yae TSHKKUX JICSTHUM, IPU 3TOM B KaXXJIOM CIIy4ae CPOK UCUUCIIAETCS C MOMEHTA
COBEpIIEHHs] YTOJIOBHOIO IIpecTyIuieHus.”® VcTedeHne cpoka MCKOBOM JaBHOCTH JIMINAET
mpaBa oOpalieHus B Cy, IPU ’TOM OTBETCTBEHHOCTD 3a MPECTYIUICHUE MPEKPaLaeTCs.

B cootBeTcTBUM ¢ ['pakaaHCKMM KOJEKCOM, T€YEHHUE CpPOKAa MCKOBOW JTaBHOCTH
MPUOCTAHABIMBACTCS, «ECIM JIMLIO, Yy KOTOPOr0 OTCYTCTBYET IIpolieccyajibHas
JIeeCIIOCOOHOCTh, HE HMMEET 3aKOHHOTO MPEACTABHUTENSA», a4 TaKkKe '~ «I0 MOMEHTa
MOJTYYEHUSI TaKUM JIMIIOM TIIOJTHOM TPOIECCyaIbHONW eeCrOCOOHOCTH WM Ha3HAYCHUS
npencrasurens.”t Takum 06pa3oM, TedeHHE CPOKA MCKOBOM JAaBHOCTH B OTHOIIEHUM JETEH
MPUOCTAHABIMBAETCS TOJBKO MPU OTCYTCTBUM y HHUX 3aKOHHBIX IPEACTaBUTENECH WU B

CJTydae, ECIIH JIETIO CBA3aHO CO CIIOPOM C POAUTENSAMH WM ONIEKYHAMM JETEi" .

Bce He BeTynuBIIME B CHIIy pEIIEHUs CyAa NEPBOM MHCTaHIMHU MOTYT OBITh
00>aJIoBaHbl Ha YPOBHE aleJUIAMOHHON MHCTAaHIMK B T€UEHUE OJHOTO Mecslla C MOMEHTa
MOJyYEHUS] COOTBETCTBYIOIIEH CTOPOHOM Cy/1eOHOTO pelIeHusl.

E. HokazatenbctBa. Kakue BUABI JJI0Ka3aT€IbCTB MOTYT OBITh TIPUHSATHI WU
HUCcTpeOOBaHbl ISl TOATBEPKIEHUs ¢akTta HapyuieHusi npaB? CylIecTBYIOT JM 0COObIe
MIpaBWIIa, TIOPSIOK MJIHM MPAKTUKA PACCMOTPEHUS J0KA3aTeIIbCTB, MPEABSIBIIEMbIX JCThMH?

dopma  opraHuzalUM  CyJONPOM3BOACTBa B  AsepOaiipkaHe HMeeT He
COCTSI3aTeJIbHBIN, a AKTUBHO-CIIEJCTBEHHBIN (MHKBU3UIIMOHHBIN) XapakTep. Kaxxnas ctopona
JOJDKHA TIPUBECTH JIOKa3aTelibcTBa B OOOCHOBAHHME CBOEr0 HCKa M BO3PAKECHHI.

74 «KnnHuka mo mpasam neTei» http://www.crlc.az (aata mocnennero mocemienus: 7 aprycra 2014 rona).

Monoaexnas opranuzanus «Hanexunoe Oyaymiee» http://www.childhelpline.az (nara nocieanero
nocemieHus: 7 asrycra 2014 rona).

7 O6mecrBenHas opranuzanus «Cnacure aeten»

http://www.savethechildren.org/site/c. 8tKIL IXMGIpI4E/b.6153119/k.2DDD/Azerbaijan.htm (nata mociegaero
nocemieHus: 7 aprycra 2014 rona).

7 'paxnanckuii kogexc Ne886-IG, 1 centadps 2000 rona, cr. 373

VYTOon0BHEBINM KOACKC, CT. 75.

I'paxxnanckuit kogexc, ct. 379.1.4.

I'paxnanckuii kogekc, ctT. 379.6.

I'paxnanckuii kogekc, ct. 379.5.
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Jloka3zaTenbcTBa MOTYT OBITh MPEACTABIEHBI B TMCbMEHHON U BEIIECTBEHHOU (popme, B BUIE
JKCIEPTHBIX 3aKJIIOYEHUN, OTYETOB BBIE3JHBIX IIPOBEPOK, ayAuO- M BUACO3ANUCEH,
MOKA3aHUM CBUIETENEH 1 3asBJICHUM JIMII, YY4aCTBYIOIKMX B PACCMOTpEHUH aena.*

Ecnu HecoBepIICHHONETHUH CBHUIETEIh MOXET YCTHO WJIHM B KaKOH-THOO Apyroi
¢dopMe MpenocTaBUTh OTHOCSIIYIOCS K Jieny WH(POpPMAaluio, OH MOXET ObITh JONPOIIEH
HeszaBucuMo 0T Bospacta.®® Jlompoc cBumereneit B Bospacte g0 14 mer (wm 16 mno
YCMOTPEHHIO Cy/a) JAOJDKEH MPOXOJUTh B MPUCYTCTBHUHU MPEICTABUTENS 00pa30BaTEIHLHOTO
YUpEXKICHUS, KOTOpPOE TIIOCEIIaeT CBHUIETENb, M POAWUTENCH, NPHEMHBIX pOIUTENEH,
OTEKYHOB WJIM MOTIEYUTENIEH, KOTOPIE MOTYT OBITh BBI3BAHBI [ y4acTHs B gonpoce.*

IIpu paccMOTpeHHMH YTrOJIOBHBIX M€ CBUAETENSM, HE JOCTUIIIMM 16-J€THEro
BO3pacTa, COOOIIAIOT JUIIb 00 MX OOS3aHHOCTH TOBOPUTH MpaBAy, NPU TOM UM HE
TOSICHSIETCS] OTBETCTBEHHOCTD 34 JIa4y CBHIETEILCKUX MOKA3aHUMA. >

PelieHneM yroJoBHOTO Cy[a Ha3HAYaeTcsl yupexkIeHHe OIeKH, KOTOpoe OyeT
NeHCTBOBATh B KAY€CTBE 3aKOHHOTO IIPEICTABMTENS CBUETENS, HE JOCTHTIIETO 14-1eTHEro
BO3pacTa, U HECOBEPUICHHONETHETO CBUJETENs cTapiie 14 JeT, He MMEIOLIEro 3aKOHHOIO
npeacTaBuTens. s

F. [locraHoBnenue cyna. B kakoil cpok cya MOCTaHOBISET YAOBJIETBOPHUTH JINOO
OTKa3aTh B YJIOBJIETBOPEHUHU UCKA?

B AsepGaifkanckoii PecryOnmke  OTCYTCTBYeT yCKOpEHHass —MpoIexypa
paspelieHuss Jei, 3aTparuBalolluX IpaBa peOeHka. PaccMoTpeHHe yrojoBHBIX H
IpaXJaHCKUX 1€l MOXET JJIMThCA OT HECKOJbKUX MeEcAleB N0 Tpex u Oojee JeT.
3HauyMTeNbHAs TPOJOKUTENBHOCTh pa30MpaTenbCTB BbI3BIBAET OMNACEHUS, OCOOCHHO B
Cllyyae YIrOJIOBHBIX Jei. Tak, B paMKaX YrOJIOBHOIO CYyAOIPOM3BOJACTBA JETHU 4YacTO
HaxoJATCs B IPEABAPUTEIBHOM 3aKIIOYEHUH, IPU OTOM OHHM HE BCErAd IOJHOCTBIO
M30JIMPOBaHbl OT B3POCIBIX 3aKIIOYEHHBIX, M HE BCerja ecTh cHcTeMa o0ecredyeHus
WCIIOJIHEHHS TIPaB peOEHKa Ha 3aIUTy OT IBITOK H KECTOKOro obparuenus.”’

G. Anennainmonnoe oOxkanoBanue. Kakue CYHICCTBYIOT BO3MOXHOCTH  JJIA
alICJIIAIMOHHOI'O 00’kaIoBaHUs pCUICHUA B CyAC cneny}omeﬁ I/IHCTaHLII/II/I?

BonbImMHCTBO aneuIsIIIMOHHBIX Kajd00 Ha pEIIeHHs, MPUHSAThIE OKPY>KHBIMU
CylaMH B TPaKIAHCKHX, YTOJOBHBIX M aJAMHUHUCTPATHBHBIX JI€JlaX, PAacCMAaTPUBAIOT
aneuanuonHbie cyael. C 2012 roga B PecryOnmke AeCTBYIOT MAThH aleJUIAIIMOHHBIX CYI0B
B 1. baky, Tanbe, Cymrante, Anu-Baiipamnbr v Hlexu.®® B kakaoM U3 aneuisiMOHHBIX
CyJIOB €CTh OTJAENbHBIC MajaThl JJI PACCMOTPEHUS TPakIaHCKUX JeJl, YIKOHOMHUYECKHUX
CIIOPOB, BOCHHBIX MPECTYIJICHUH, YTOJIOBHBIX U aIMUHUCTPATUBHBIX JeN. ATEUIAIIMOHHAS
)ano0a MOKeT OBITh MOJIJaHa B OTHOIICHUH BCEX PEIICHUM, TPUHATHIX MTEPBO MHCTAHITUEH,

82 [paxkIaHCKUI NPOLECCYabHBIH KOIEKE, CT. 89-95.

«Bropoii otger Azepbaiimxanckoit Pecryonnku B Komurer OOH 1o mpaBam pebeHkay,
CRC/C/83/Add.13, 7 ampenst 2005 rona, cT. 85.

84 I'paxxnanckuii mporeccyanbHbIi Koneke, cT. 197; «Bropoit otuer Azepbaiimkanckoi PecyOivku B
Komurer OOH no npaBam pedbenka», CRC/C/83/Add.13, 7 anpenst 2005 ronaa, cT. 82.

8 YTo10BHO-TIpOLIECCYyaNIbHBIN KOACKC, CT. 228.

Yron0BHO-TIpoLIecCyalIbHBINA KOAeKc, cT. 104,1.

Cwm. AnprepHaTtuBHbIN oTdeT AnbsiHca HITO no 3amuTe npas nereit «OT4ET 0 MOJI0KEHUH JIeTel B
Aszepbaitmxanckoit Pecrry6nmke n npumenernn Konsenmmu OOH o npaBax pebenkay, saBaps 2011 roxa, cT. 11.

Cwm.: http://www?2.ohchr.org/english/bodies/crc/docs/ngos/Azerbaijan NGOACR CRC.pdf.
88

83

86
87

Opranuzanus no 6e30MacHOCTH U COTpyAHUYeCTBY B EBporne «YcnoBus obpamieHus B cyas», 2012 rox.
Cwm.: http://www.osce.org/az/baku/41650?download=true (Ha a3epOaiiKaHCKOM sI3bIKE) ([1aTa MOCICTHETO
nocemteHus: 7 aprycra 2014 rona).
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KpOME pELIEHUII B OTHOIIEHHWU «CIIOPOB, pa3Mep HCKOBBIX TpeOOBaHMH IO KOTOPHIM HE

IIPEBLIIACT 100 MUHUMAIBLHBIX OITIAT Tpyada, UJIn CIIOPOB, OTACIBHO YKAa3aHHBIX B 3aKOHEY.
89

ANeJUIAIMOHHBIE CYBl OCYHIECTBISIOT MOJHBIA MEPECMOTP Jed 10 CylecTBy.”
CropoHbl BHpaBe MPEACTaBUTh HOBBIE JI0KA3aTeNIbCTBA B aneUIiUMOHHBIA cya. Ho cyx
MOXET IMOCYUTATh «HOBOE J0KA3aTeIbCTBO, HE MPEJICTABIIEHHOE CTOPOHOM B CYJ MEPBOit
WHCTAHIIUM HECBOCBPEMEHHBIM WJIM  CIIOCOOCTBYIOIIMM  33JIEPKKE  ameUISIIHOHHOTO
IpOLIECCa, UM IIPEICTABIEHHBIM MO3IHO BCIEACTBHE IPy0oii HeOpexkHOCTI. !

AneAUUOHHBIA cyn Bopase: (i) OCTaBUTh B CHUIE pEIIEHHE CyAa HEpBOi
UHCTaHIUM M OTKJIOHHUTH aNe/UISHUOHHYIO Xaao0y, uid (ii) IOJHOCTBIO WIM YacTHYHO
OTMEHHTH PEIIEHHE CyJa MEePBOM MHCTAHIUM M NPHHATH HOBOE PEIIECHHE WM H3MEHUTH
pellleHHe Cyja MepBOoi MHCTAHIMM HA OCHOBAHUM JIOKa3aTENbCTB, CHJIA KOTOPBIX
YCTAHOBJIEHA CYyJOM MepBOH HMHCTAHLUM, MM HOBBIX JI0Ka3aTelbCTB, HPEICTaBIEHHBIX
JIOTIOTHUTEIBHO.

AnNemIALUOHHBIA CyJl MOKET OTMEHUTh PELICHHE HUXKECTOSIIET0 CyAa B CIydyae
yCTaHOBJEHUs (PaxkToB: (1) HEMPABWIBHOTO MPUMEHEHHUS IOJIOKEHUH MaTepUalbHOTO U
MpoIeccyaabHoro mpaBa, (i1) HepacCMOTpeHHsI BceX (DaKTHUYECKUX OOCTOSATEIhCTB,
CBSI3aHHBIX C pEIlEHHEM CyJa NEepBOil MHCTaHLMH, (1ii) HEMOATBEPKACHUEM CYJIOM IEepBOH
WHCTAHIIMM OCHOBHBIX OOCTOSITENBCTB Jejda, a Takke (1v) HaJMYyueM HECOOTBETCTBUU B
(axTax, yCTaHOBIEHHBIX Cy0M.”

KaccanmonHnslil ¢y 3aHUMaeTCsl pacCCMOTPEHUEM 3Kajlo0 Ha pelIeHMs], IPUHATHIE B
oTHomeHUn Bcex Kareropuil gnen. Komnerms KaccanuonHoro cyaa nepuoguuecku
BBIITyCKaeT OO0s3aTeNIbHbIE YKa3aHWUs HIDKECTOSAIIMM CyJaM B OTHOILUEHUM CyAeOHOMH
npaktuku. C umrons 2007 rogma KaccanuoHHBIM CyJ HMMEET IPaBO OTMEHUTH pELICHHE
aneJUISIUOHHOrO CyJia U MPHUHITh HOBOE PELIEHHE, A0 3TOT0 CyJ J0JKEH ObLT BO3BPATUTH
JIeJI0 Ha NIEPECMOTP B alSIUISILIMOHHYI0 HMHCTaHIIUIO.

ITo oOmemy npaBuiy KOHCTUTYLMOHHBIN CyJl HE MPOBEPSET KaKUe-THMOO 3aKOHBI
WJIU TOJ3aKOHHBIE aKThl O MOMEHTA UX NPUHATUSA U IPUHUMAET PEIICHUS UCKIIOYUTEIBHO
B Clly4ae IOJIY4YEHUs COOTBETCTBYIOLIErO XOJATalCTBAa OT KOMIIETEHTHOro opraHa. Ilocie
MPUHSTHS 3aKOHA O mopsiake oOpauieHnit B KOHCTUTYLIMOHHBIN CyJ IpaBo OOpalleHus B

JAHHYIO0 MHCTAHIIMIO UMEIOT TOCYAapCTBEHHbIE OpPTraHbl, (U3NYECKUE U IOPUANYECKUE JINLIA.
94

H. IlocnencrBus. B dyem 3aKiIr04aroTCss BO3MOKHBIE KPATKOCPOYHBIE U JIOJITOCPOYHBIE
MOCJIEACTBHSI OTPULATEILHOrO perieHus? Bo3morkHa i1 oOpaTHas peakiusi WM OTBETHBIE
JEHCTBYSL B CBSI3U C IPUHATUEM ITOJIOKUTEIBHOTO PEILIEHUS?

Crnyuyau HacTyIJIEHUS MOJIMTUYECKUX MOCIEIACTBUN WIN MHUIIMALIMYA OTBETHBIX MEP
B CBS3U C IIPUHATUEM OTPHULATEIBHOIO MIIU IOJOKUTEIBHOIO PELIECHUs] B OTHOLICHUH IIpaB
nereit oOHapy>xeHbl He ObuTH. [lomuTHYECKas MO3UIMS IPECTABISETCS OJaronpUsITHON 1JIs
3alUTHl NpaB JETeH, a 3aKOHOJATeNbHbIE U CyAeOHbIE OPraHbl COBMECTHO C MPE3UAECHTOM

8 [paxkIaHCKUI NPOLECCYabHBIA KOJEKE, CT. 359.

I'paxxnanckuil mpoueccyanbHblil Koaekce, cr. 372.1.

I'pakmanckuil mporeccyanbHbIH Koaeke, cT. 371.2.

Betikep u Makkensu, «Pa3perienue cropoB B pa3HbIX cTpaHax Mupa: AszepOaiimxan», 2010 rox, cT. 9.
Beiikep u Makken3u, «Pa3pernieHne criopoB B pa3HbIX CTpaHax Mupa: AzepOaiimxany», 2010 rox, cr. 8.
3akoH «O KOHCTUTYLIMOHHOM CYJIe», CT. 32-34.
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AzepOaikanckoit PecnyOnuku  BemyT paboTy s pa3BUTHS NPAaBOBBIX OCHOB U
(dbopmupoBaHus CyaeOHON MPAKTUKU B OTHOIICHUH MTPAB JETEH.

L. [Ipoune dakropel. Kakue emnie ¢pakTopsl 1 BOMPOCH MOTYT BO3HUKHYTH B CBS3H C
WCMIOJTHEHUEM TOJIOKUTEITLHOTO PerIeHus?

Pemennst «10JDKHBI OBITH 00S3aTENBHO, CBOEBPEMEHHO M TOYHO HCIOJIHEHBI Ha
TeppuTopun AsepOaiikanckoir PecnyOnmku BcemMu (DU3MYECKHMMH W FOPUIUYCCKIMHU
munamu».”> OJHAKO M3BECTHHI CIIyd4ad HEHCIIOJHEHUS PENICHU, HAIpUMED HEUCIIOIHEHHS
pEelIeHni O BHITUIaTE AIMMEHTOB PEOCHKY.

HecmoTpss Ha pa3BuUTHE 3aKOHOJATEIbCTBA O MpaBax JeTei, CyIbd U OpraHbl
MIPOKYpaTypbl HEOXOTHO OEpyTCs 3a Jejia B CBSI3U C 3al[UTOM MX MpaB U HE BCET/Ia HUMEIOT
NoJbkHYH0 kBanudukanuio. [lo nanneiM npaButensbcTBa AszepOaiimxana u Komureta OOH
o TpaBaM peOCHKa, MEXaHW3Mbl W HMHCTPYMEHTHI, HeoOXoaumbie st A(HPEKTUBHOTO
UCTIOTHEHMsI JIaHHBIX TIpaB, HeAocTaTouHbl. Kpome TOro, BakHOE 3HAYCHHE HMEET
IIPOCBETUTENIbCKAsE paboTa ¢ HaceleHueM A3zepOaiikaHa, HarnpaBieHHas Ha TOBBILICHHUE
OCBEJIOMJICHHOCTH T'PpaX/IaH O TpaBax AeTell u croco0ax MX 3aIlUThI.

V. JonosnutenbHasas wuHpopmanusi. Ilpocum Bac ykasate mro0ble  apyrue
HallMOHAJIbHBIE 3aKOHBI, MOJUTUKY M IMPAKTUKY, KOTOpbIE, 0 Baiemy MHEHHUIO, JOJKHBI
OBbITh Y4TEHBI IPU MHUIMALMU CyIeOHOrO0 Jiejla B CBSI3U C OCIIApHBAHUEM HapyIIEHUs MpaB
JeTen.

[To pe3ynpraTam aHain3a AONOJIHHUTENbHBIC (DAKTOPHI JJIS BKIIOUYEHUS B JAHHBINA
OTYeT 0OHAPY’KEHBI HE ObUIH.

95 3akoH A3epoOaiimkanckoit Pecniyonuku «O cynax u cyabsax» Ne 310-1G, 10 urons 1997 rona, ct. 5.
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