JlocTyn gereii kK npaBsocyanio B Pecnnyoinke beaapyceh

Jlaunwviti omuem Ovi1 NEPBOHAUATLHO NOO2OMOBIEH HA AHSTUUCKOM 53blKe KOMNAHUel
White & Case LLP 6 anpere 2014 200a (docmynen no  ccvlike:
https://www.crin.org/node/40256). Ilepesod na pycckuii s3vlk Obll NPeOOCMABLEH
FOnuett ®@amrxabpaposoii  u, 603MOMCHO, ObLL BNOCACOCMBUU  OMPEOAKMUPOBAH
Meowcoynapoonoti  cemvto  no npasam  pedenxa (CRIN).  Jauuwii  omuem
NPeoCmasiAemcs UCKIIOUUMENbHO 8 00pa308amMeNbHbIX U UHPOPMAYUOHHBIX YENsaX U He
OO0JIICEH PACCMAMPUBAMBCSL 8 KAYECMBE NPABOBOL KOHCYIbMAYUlL.

Lenv npoexma CRIN “/[ocmyn demeti k npasocyouro” — cobpamov ungopmayuro o
cmamyce 8 HAYUOHAILHBIX 3aKoHoO0amenbcmeax Konsenyuu o npasax pebenxa,; npasax,
KOMOopble umelom 0emil, B08/1e4eHHbLE 8 CYOONPOU3B00CMBO, IOPUOULECKUX MEXAHUZMAX
NPOMUBOOCIICNBUSL HAPYUWEHUSAM NPas 0emell;, U NPAKMU4ecKux peueHusx 8 CLOHNCHbIX
CYUASX HAPYUWEHU C UCNONIb308AHUEM NPABOBON cucmembl. J{OnoIHumenbHas
ungopmayus docmynua no aopecy. WWw.crin.org/en/home/law/access.

Toocanyticma, npuceinatime nobvie om3soléul Ha INfo@crin.org.

. Kaxkoii npaBosoii cratyc umeer KonBenniuss OOH o npaBax pedenka B
Pecny6snke benapycn?

A. Kaxoii craryc umeror Konsernnnsa OOH o nmpaBax peOeHKa U Apyrue
COOTBETCTBYIOLIME PATUMOULMPOBAHHBIE MEKIVHAPOAHbBIE IPABOBLIEC AKTHI B
HALMOHAJIILHON npaBoBoi cucreMe Pecriyoimku bemapyes?

PecnyOnuka bemapych mnpuszHaeT NpUOPUTET OOIICTIPU3HAHHBIX MPUHIIUIIOB
MEXIyHApOJHOTO TpaBa W 00ECHEeYMBACT COOTBETCTBHE MM CBOETO BHYTPEHHETO
3aKkoHOzaTenbCTBA. . 3aKOHOM «O MEKIYHAPOMHBIX JOrOBOPAX» MPELYCMOTPEHO,
YTO «HOPMBI IpaBa, COJEpIKAIIHecs B MEXIYHApOIHBIX ToroBopax PecmyOmmkn
benapycs, sBiAI0TCSA 4acThIO JeHcTBYONEro Ha Teppuropun Pecybnuku benapych
3aKOHOJIATENBCTBA, TOJIEKAT HEMOCPEICTBEHHOMY MPUMEHEHHIO, KPOME CITydaes,
KOTJ]a U3 MEeXJYHapOJAHOI'0 JI0roBOpa CIENyeT, YTO i MPUMEHEHHUS TaKuX HOPM
Tpebyercs mpuHATHE (M3JIaHHWE) BHYTPUTOCYIAPCTBEHHOTO  HOPMATHBHOTO
npaBoBoro akrta. Pecmybnuka bemapyce parudunupoana Konsenmuio OOH o
npaBax peOenka (manee — «KonBeHuus») 1 okrabps 1990 roga. KonseHuus
BcTynuia B cuity 31 okta0pst 1990 rona.

b. HNmeer 1 KOHBGHHI/ISI OPpCUMYIMICCTBCHHYIO CUTY HaJl HAITMOHAJIbHBIM
3aKOHOHaTeHBCTBOM?

B 3axomne Pecryommku Bemapych «O mpaBax peGeHKa»® ONMPEIENEHO, UTO, eCIH
MEXIYHapOJAHBIM JIOTOBOPOM YCTAHOBJICHBbl HHbBIE IpaBUia, YeM Te€, KOTOpbIE
IIPElyCMOTPEHBI B YKa3aHHOM 3aKOHE, TO IIPUMEHSIOTCS NpaBUiia MEKIyHAPOIHOTO

! Koncrutynus Pecrrybnuku benapych ot 1994 roaa (¢ u3MEHEHUSIMH U JIOTIOJTHEHUSIMHU, TIPUHSATHIMY Ha
pecnyOnukaHckux pedepenaymax 24 Hosaopst 1996 rona u 17 oktadps 2004), cT. 8:
http://president.gov.by/en/press10669.html.

? 3akoH Pecny6immkn Benapycs Ne 2570-XI11 ot 19 Hos16pst 1993 roga «O npasax pebeHka», cT. 38:
http://www.crin.org/Law/instrument.asp?InstiD=1282.
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JIOTOBOpa, HAMpHUMep, KOrJa TMOJIOKEHHsI JOroBopa MpeayCMaTpUBAIOT Oolee
MOJIHYIO 3allIUTE IPAB U HHTEPECOB peOCHKA.

B. JBngercs nu KOHBEHIIMSA YacThI0 HAITMOHAJILEHOTO 3aKOHOI[aTeJ'IBCTBa?

HevictByromuii  3akoH «O mpaBax peOeHKa», a TakkKe JIpyrue 3aKOoHbl U
[IOJI3AKOHHBIE aKThl, HAIIpaBJICHHbIE Ha 3aIIMTy IpaB JeTel, OCHOBBIBAIOTCS Ha
nonoxkeHusax Kousenmuu. OOmue npuHuunsl KOHBEHIMM HAIUM OTpakKeHHE B
3akome «O mpasax peGenkay u Konekce Peciy6muku Benapych o Gpake i cembe”.

T. Mo3HO Jin oTpeboBaTh OpAMOro ucroHenuss KoupeHmu B cyneOHOM
nopsiike?

B cr. 112 Konctutyuun tpebyercsi, 4ToObl CyAbl OCYIISCTBIISLIA MPABOCYIHUE HA
ocHoBe KOHCTUTYIIMM UM HMHBIX NPUHATBIX B COOTBETCTBUU C HEH HOPMATHUBHO-
MPaBOBBIX akToB'. B coorBerctBHH cO cratbeil 20 3akoHa «O HOPMAaTUBHBIX
MpaBoOBbIX akTax PecmyOnmku EenapyCI,»5 HOpPMBI TIpaBa, COJEpKaIIuecs B
MEXIYHAPOJHBIX JIOTOBOpAaX, SBIAIOTCS YACThIO JACHCTBYIOLIETO 3aKOHOAATEIbCTBA
M TIOJIeKAaT HEMOCPEACTBEHHOMY IPUMEHEHHIO, 33 WCKJIIOYECHUEM CIIy4yaeB
HEOOXOIUMOCTH TPUHATUA (M3JaHMs) BHYTPUTOCYIAPCTBEHHOTO HOPMAaTHBHOTO
akta. Takum 00pa3oM, BO3MOXXHO HEIOCPEICTBEHHOEC NPHMEHECHHE HOPM
MEXIYHApOJAHOIO JOrOBOPa HAIMOHAIBHBIM IPABOIPUMEHHUTENEM B TE€X CIydasx,
KOrla  OTCYTCTBYeT  HEOOXOJUMOCTh  JIONOJHUTEILHOTO  HAIMOHAIBHOTO
perynupoBanus. COOTBETCTBEHHO, HE HCKIIOYEHA BO3MOXXHOCTb IPSMOIO
npuMeHeHuss HopM KoHBeHIMM B cepe BHYTPUTOCYNAPCTBEHHOW JIEATEIBHOCTH,
4TO NoATBepkaaeTcs u cT. 38 3akona «O mpaBax peOeHKa.

. H3BecTHBI 1M cayyau, KOr/ia B HAMOHAJIBHBIX CYIaX OPUMEHSINCH
nosoxkennss KOHBEHIINY WIIM IPYTUX COOTBETCTBYIONIMX MEXKIVHAPOIHBIX IPABOBBIX
AKTOB?

[TpakTuka 3amUTHl TpaB U 3aKOHHBIX MHTEpecoB JeTed Obuia o00o0O0IieHa B
noctaHoBieHusx [lnenyma BepxoBuoro Cyna Pecnyonuku benapycs Ne 9 ot 20
nekabps 2000 roma «O cyneOHOM npakTUKe MO JenaM 00 YCHIHOBICHHUHU
(yI[O‘-IepeHI/II/I)»G u Ne 11 ot 30 centsa6ps 2004 roga «O mpakTUKE PACCMOTPEHHS
CYZaMH CIIOpOB, CBSI3AHHBIX C BOCIIMTAHHEM JeTeil», ' B KOTOPHIX YIIOMHHAETCS, UTO
IpU PacCMOTPEHUH TOJOOHBIX CIOPOB CydaM CIEIYyeT pPYKOBOJCTBOBATHCS
nonoxeHusMu KonseHuuu o npaBax pedenka. Pemenue Koncturynnonnoro Cyna
ot 17 mas 2012 roga B OTHOIIEHUH 3alpeTa Ha HAXOKJECHNUE HECOBEPIIECHHOIETHUX

¥ Konexkce Pecrryonuku benapyce o 6pake u cembe Ne 278-3 ot 9 mronst 1999 rona, cepuka:

http://www.tamby.info/kodeks/kobs.htm.

4 Koncrutyuus, cr. 112.

® 3akon PecriyGmuku Bemapycs ot 10 strBapst 2000 roma N 361-3 «O HOPMATHBHBIX MPABOBBIX AKTAX
Pecniybnuku benapyce» //
http://www.pravo.by/main.aspx?gquid=3871&p0=h10000361&p2={NRPA}

® Mocranosinenue Ilnenyma Bepxosroro Cyna Pecniy6muku Bemapycs Ne. 9 ot 20 nexa6pst 2000 roxa «O

CcyneOHOM TIPAaKTHKE TO fiesiaM 00 YChIHOBIIEHUH (YI0UESPEHUN )»:

http://www.tammby.narod.ru/belarus/belarus-zakon_PVS_9-2000.htm .

" Hocranosnenue [Tnenyma BepxoBraoro Cyna Pecrryonuku benapycs Ne 11 ot 30 cenrsiopst 2004 rozna

«O TpaKTHKE paCCMOTPEHUSI CyIaMH CIIOPOB, CBSI3aHHBIX C BOCIIUTAHUEM ICTEH»:

http://pravo.levonevsky.org/bazaby/org449/basic/text0022.htm .
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B Bo3pacte A0 16 ser ¢ 23 10 6 4acoB BHE >KMUJIMINA TAKXKE COAECPHKHUT CCBUIKY Ha
nonoxenus Konsern.®

1. Kakoii npaBoBoii cratyc uMmeeT pedeHOK?

A. MoryT a1 getd 1 (W) UX IpeIcTaBUTEIN 00palaTsCs B HAllMOHAJILHBIE
CYIBI JUIS 00KAJIOBAHUS HAPVIIEHUN IpaB AeTEn?

B HanmoHanmpHBIX CyJax CTpaHbl MOTYT OBITH OOKaJOBaHBI HApYIICHUS MpaB JeTei
B COOTBETCTBUU C YyClIOBUsAMH, onucanHbiMU B II. II.Lb Hmxe. Kopekcom o Gpake n
CeMb€ TMPEAYCMOTPEHO, UYTO KaXIbli pEeOCHOK WMMEeT MpaBO Ha 3aLIUTy CBOEH
JUYHOCTH, YECTH M JOCTOMHCTBA OT JIIOOBIX BHJOB S3KCIIyaTallMd M HACWIIUSA:
DKOHOMHUYECKOIO, CEKCYyaJIbHOI0, ITOJIMTHYECKOr0, JyXOBHOI'O, MOpPaJIbHOIO,
¢duznyeckoro, TICHXOJIOTMYECKOro.”

b. Ecnu Takoe npaBo y JIeTeH eCTh, pa3pelieHO JIM UM HE3aBUCHMO OT
BO3pacTa CaMOCTOATCIABbHO WJIH OT CBOCIO UMCHH MHUITMUPOBATH ITPOLCCChI, NN
0013aT€eNIHLHO Y4acTHE U COACHCTBHUE HDG,Z[CT&BI/ITCJ'IH?

B cnyuyae HapylieHus NpaB M 3aKOHHBIX MHTEPECOB pPEOCHKA, YCTAHOBJIEHHBIX
KoHBeHIIMEN ¥ MHBIMM JIEHCTBYIOIMMH HAa TEPPUTOPUU I'OCYAAPCTBA HOPMATUBHO-
IPaBOBBIMU aKTaMH, peOEHOK BIIPaBE CaMOCTOATEIbHO OOPAaTUTHCA B KOMUCCHU IO
JleSIaM HECOBEPIICHHOICTHHIX, OPTaHbl ONEKH M MONEUNTENbCTBA U IPOKYpaTypy.
OpnHako, mpaBo Ha oOpalleHle B CyJl HACTYNaeT TOJbKO MO JOCTHKEHUU peOEHKOM
14 ner.!! Jlern, e mocrurmme 14 rer, OCYULIECTBJISAIOT 3alUTy CBOMX IPaB M
3KOHHBIX MHTEPECOB HYepe3 3aKOHHBIX mpejacTaBurencii.'? Pomurenm, OIIEKYHBI,
MOTIEYUTENIN BIpaBe OOpaTUThCS B CyAd C MCKOM O 3allUTE€ IPaB U 3aKOHHBIX
UHTEPECOB HECOBEPILICHHOJIETHUX JETel K IOPUINYECKOMY WIH (PU3UYECKOMY JIUILY,
HapyIlMBIIEMY MX IIpaBa U 3aKOHHBIE I/IHTepecm.l?’ PebGenok B Bo3pacte 14 ner u
CTaplIe UMEET MPaBO Ha MOJIYYCHHE IOPUANYECKON ITOMOIIM IS OCYLIECTBICHUS U
3allMThl CBOMX IMpaB U CBOOOJ, B TOM YHCJIE NPABO MOJb30BaThCS B JTHOOOH MOMEHT
IIOMOULIbIO aJBOKATOB M JPYI'MX CBOMX MPEACTaBUTENEH B CyIE, HHBIX
rOCY/IapCTBEHHBIX OpraHax, JApPYrUX OpraHu3alMsX W B OTHOIIEHHUSAX C
JOMKHOCTHBIMH JTHI[AMH I FPaKIaHAMH 03 COTacust poauTeneii (moneunreneii). ™

HpaBa U OXPAHACMBIC 3dKOHOM HHTCPCChHI HCCOBCPHICHHOJICTHUX B BO3PACTE OT
YCTBIpHAAUATH OO0 BOCCMHAAUATH JICT 3allUIIAOTCA B CyA€ HUX POAUTCIAMH,
YCBIHOBUTCIIIMU UJIN ITONICHUTECIIAMU, OJHAKO CYy[ 00s13aH IMPUBJICKATb K YUA4aCTHUIO B
TaKuX Jacjaax caMux HG!COBGpHIG!HHOJ'IeTHI/IX.:L5 B OTACJIBHBIX ClIy4dasx, IO JACJIaM,

¥ Pemenne Koncrurynmonnoro Cyna Pecnyonmuku bemapyce Ne P 704/2012 or 17.05.2012 «O
cootBercTBuM KoHcTutymmu PecryOnmmku benmapyce 3akoHa PecmyOnuku Bemapycs «O BHeceHHn
N3MEHEHMH W JONOJHEHWH B HEKOTOophle 3akoHbl PecnyOmmkm bemapyck 1o  Bompocam
poQHITaKTHKN OE3HaA30PHOCTH M MPAaBOHAPYIIEHUH HECOBEPIICHHOIETHUX Y. JJOCTYITHO 110 CCBIIKE:
http://naviny.org/2012/05/17/by11497.htm

% Koxekc o cembe 1 6pake, cr. 189 (Ilpaso na sawumy).

19 Cr. 13 Baxona «O mpasax peGenkay u cr. 189 Kozxexca o Gpaxe u cembe (IIpaso na 3auumy).

M Tam sxe.

12 Tam sxe.

13 Konexe o Opake U cembe, CT. 66"

¥ Cr. 13 3akona «O IpaBax pedeHKay.

= I'pasknanckuii mpoueccynbHbIN Koneke Pecyonmku benapycs ot 11 suBaps 1999 roga Ne 238-3, cT.
59 (nanee I'TIK PB) // http://www.pravoby.info/docum09/part29/akt29014/page2.htm



http://naviny.org/2012/05/17/by11497.htm
http://www.pravoby.info/docum09/part29/akt29014/page2.htm

BO3HMKAIOIIUM U3  TPaXJAAHCKUX, CEMEWHBIX, TPYAOBBIX  OTHOLICHUH,
aIMVHHMCTPAaTUBHBIX M WHBIX IIPAaBOOTHOLICHMH W W3 CHCIOK, CBSI3aHHBIX C
pacnopsKEHUEM IIOJIy4CHHBIM 3apaboTKOM W J0X0AaMHU oT
IIPEIIIPUHUMATEIBCKON ACATEIbHOCTH, HECOBEPIIEHHOJIETHUE JIMYHO 3alIUINAIT B
CyJle CBOU IIpaBa U OXpaHsEeMbIE 3aKOHOM I/IHTepeCLI.16

B. B kakoM nopsiike 00bIYHO BO30YKAAETCS IPOU3BOJICTBO MO JIEJIaM
HECOBEPLIEHHOJIETHUX, HE JOCTUTIHUX 14 seT?

B cootBeTcTBHM C Fpa)KI[aHCKI/IM nmponeccyalbHbIM KOJCKCOM, IIpaBa H
OXPaHACMBIC 3aKOHOM HUHTCPCCHL HCCOBCPIICHHOJICTHUX, HC JOCTUTTHUX
YCTBIpHaAUATH JICT, 3alUINAIOTCA B CYAC HMX 3aKOHHBIMH MPCACTaBUTCIIAMHU —
poauTeiIAMu, YCbIHOBUTCIIAIMHA U OHeKyH'ElMI/I.17 .

OpnHako, Kak OTMEYEHO BBIIIE, JIE€TH YKa3aHHOM BO3PACTHOW IpYyMIbl UMEIOT MPaBo
Ha CaMOCTOSITENIbHOE OOpallleHue JJIs 3allUThl CBOUX IPaB B KOMHMCCUU IO JielaM
HECOBEPIICHHOJIIETHUX, OpraHbl ONEKHM W IIONEYUTENbCTBA WM IPOKYpaTypy,
HalpuMep, NpU HEBBIIOJIHEHUU WIM HEHaJUIeXkKallleM BBIIOJHEHUU DPOAUTENSAMHU,
ONEKyHaMH, MONEUYUTEISIMU CBOMX OOS3aHHOCTEM IO BOCIMTAHHUIO U COJEPKAHUIO
JeTel, WK 370yNOoTpeOIeHUH CBOMMHU IIPAaBaMH, WJIM OTPULIATEIbHOM BIMSHUU Ha
MOBEJICHHE JETEeH, MM KECTOKOM OOpAIIeHU! C HUMH.

Kpome Toro, rocynapcTBeHHbIC OpraHbl U IOPHAMYECKHE JUIA UMEIOT MPaBO Ha
oOpailieHue B CyJl M0 COOCTBEHHON MHULIMATUBE IS 3allMTHI MpaB JeTel Mo aenam
00 OTMEHE YCBHIHOBIICHMS, O JHUIICHUH POJAUTEIBCKUX TIpaB, O B3BICKAHUH
QJTMMEHTOB, O B3BICKAHWU pPACXOJ0OB Ha COJCP)KAHHME JCTCH, HaXOAIIMXCS Ha
roCyJapCTBEHHOM OO€CIeUeHHWH, a TakkKe O 3aluTe WHBIX HHTEPECOB
HeCOBepI_HeHHOJ'IeTHI/IX.lg Hck B c%z[ B TaKOM CJIy4ae MOXKET ObITh MpEeIbsBICH 0e3
COTJIaCHsl HECOBEPIICHHOJIETHETO.

T. Brpase 1y 16Ty MM X TPSACTABUTEIN HOIYINTH 6CCHJ'IaTHVI-O
IOPpUANYCCKYIO TIOMOIIIb WJIH CV6CI/IHI/II/I Ha OIJIaTy IOpUANYCCKOTO COMPOBOKIACHHUA ITPHU

[0 TOAO0OHBLIM AejiaM?

B cootBerctBUM ¢ 3akoHOmarenbcTBOM PecnyOnmmkm  bemapyce, 1opummdeckas
IOMOIIlb JIETM B HX HHTEpecax, MX PpOJIUTENSIM (ONEKyHaM, IOINEUUTENsIM) B
MHTEpecax JeTel OKa3bIBaeTCs aBOKATaMU 3a CUET CPEACTB KOJUIETHH aJBOKATOB B
TMOpS/IKE,  YCTAHOBIGHHOM  3aKOHOJATeNbcTBOM — PecnyGmukn — Bemapycs.?
IOpuanueckas nmomole 3a c4eT CpescTB OIOKEeTa MOXKET OBITh TaKXKe OKa3aHa I10
BONPOCAaM COLMAJIbHON 3alIUThl M peaOMINTAIlMM KepTBaM TOPTOBIM JIIOJbMH (B
Clly4ae HeOCTHKEHUSI UMU 14 J1eT — UX 3aKOHHBIM r[peJICTaBI/ITens[M).22

16
Tam xe.
17
Tam xe.

18 Kozekc o Gpake u cembe, CT. 66" (3awuma npas u 3akonHbix unmepecos demel).

YTIK PB, cr. 85 (I pascoanckasn npoyeccyanshas 0eecnocobHoCmy).

P I'TIK PB, cr. 88 (3asngnenue o 6036yscoenuu dena 20CyO0apCmeeHHbIM OP2aHoM U m.0.).

2! 3akon «O mpaBax peberkay, cr. 13 (Bawuma pebenkom céoux npas u unmepecos).

22 3akon PecriyGmuku Bemapych ot 30 mexaGpsi 2011 roga Ne 334-3 «OG agBOKaType 1 aJBOKATCKOI
JESTETPHOCTH» C U3MEHEHUSIMU U JOTIOJTHEHUSAMH, CT. 28 (Okrazanue nopuduieckol nomMowu 3a cuem
cpedcme Koane2uti a080OKAMO8, pecnyOUKAHCKO20 U (W) MeCIHO20 G100Ceno0s):

http://pravo.by/main.aspx?quid=3871&p2=2/1884.
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Kpowme Toro, B ciydasx, Korjaa opuandeckas IoMoIlb TpeOyeTcs A COCTaBICHHS
HCKOBOTO 3asBJICHHS O JUIICHUH PpOIUTENeH pebeHKa pOAMTENbCKUX IIpaB,
MunucrepctBo toctuiun PecriyOnnku benapych moctaHoBMIIO, YTO HOPUIMYECKUE
KOHCYJIbTAIllMM OOJACTHBIX KOJUICTHH aJBOKATOB HA OCHOBAHUU TOPYYEHUS
yIpaBiIeHUS IOCTUIIMH 00JIACTHOTO UCIIOJIHUTEIBHOTO KOMUTETA OKa3bIBAIOT
OpraHM3alusaM, YIOJHOMOYEHHBIM 3aKOHOIaTENbCTBOM OCYILECTBIIATh 3aLIUTY IIPaB
U 3aKOHHBIX MHTEPECOB JeTei, OeCIUIaTHYI OpUAMYECKYI0 MOMOIIs IO
COCTaBJICHUIO MCKOBBIX 3asBJIEHUH O JIMILIEHUHN POAUTEIbCKUX IIPaB.

A. CyIIeCTBYIOT JIM KaKHE-ITH00 APYTHE YCIOBUS MM OrpaHMYEHUsS IPU
00pallleHuy B CYI JAETEH MM Ha3HAYEHHBIX MMM 3aKOHHBIX IIPEICTaBUTEACH
(HampuMep, TOKHBI JIM POAUTENIN HMIN OLEKYH peOeHKa JaTh COrJIache Ha
BO30Y)KIEHME aea)?

Kak ykazano B paszmene II.b, nmeficTBoBarh 4depe3 mpeacTaBUTENsl O3 COriacus
poauTenei MOTyT TOJIBKO JETH B Bo3pacTe 14 net u crapiue.

I1l. B xakom nopsiike HapylleHHs NIPaB AeTeil MOryT ObITH 00:Ka710BaHbI B
HAIlMOHAJBHBIX cyaax PecnyOauku benapycs?

A. B KakoM nopsijiKe MOKHO 00>KaJI0BaTh B CyaC HAPYIICHUC
KOHCTUTYIIMOHHBIX WJIH WHBIX IMpaB, YCTAHOBJIICHHBIX B HAITMOHAJIbHOM
3aKOHOAAaTCIbCTBC CTPAHEI, KoHBeHIIMHN MIIN APYTI'OM COOTBCTCTBYIOIIICM
MEXKAYHAPOAHOM MJIKM PETHOHAJIBHOM AOKYMCHTC, DaTI/Id)I/IIII/IDOBaHHOM PGCHV6HI/IKOI‘/JI

benapycn?

KoHcTuTyus rapanTupyeT KaXIOMy 3allUTy NpaB U CBOOOJ B KOMIETEHTHOM,
HE3aBHCHMOM M OECIPHCTPACTHOM CyJ€ B CPOKH, YCTAHOBJICHHBIC 3aKOHOM.”*
Kpome TOro, B COOTBETCTBUM C MEXAYHApOIHBIMU IIPaBOBBIMH AaKTaMH,
patudunmpoBanasiMu  PecniyOnukoit benapych, B ciydae HCIOJIB30BaHHS BCEX
BO3MOXXHBIX CPEICTB IPAaBOBOM 3allUThl, IPELYCMOTPEHHBIX BHYTPEHHUM
3aKOHOJATEILCTBOM CTpaHbl, KaXJblil TakKe HMeeT IpaBO Ha oOpalleHue B
MEXYHApOJHbIE OPraHU3ALNN JJIs 3aIUThI CBOMX IIPAB U cBoGox.?

B cootBerctBUM ¢ 3akoHOM «OO0 OOpalleHUsX TpakJaH U IOPUIUYECKUX iy, 2
KKl UMEET MpaBo Ha OOpallleHre B OpTaHU3allii, B TOM YHCIe, C TpeOOBaHUEM
0 BOCCTAHOBJIEHHHM IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB 3asBUTEIIS, HAPYIIEHHBIX
neiictBusiMu  (Oe3eHCTBUSAMHU) oOpraHu3auuii u  rpaxaad. CoOTBETCTBYOIINE
OpraHu3aly 00s3aHbl 1aTh OTBET Ha MHCbMEHHOE OOpalleHue B TeueHue 15 qHei ¢
MOMEHTa €ro perucTpanuy, OpU 3TOM, B CilIy4ae HEOOXOAMMOCTH IPOBECTH
JIOTIOJTHUTENIBHOE PACCIeJOBaHUE OOCTOATENBCTB JIeJla, OTBET JIOJKEH OBITh
HaIpaBJieH HE MO3JHEE YeM B TE€YEHHE OJHOI0 Mecslla ¢ MOMEHTa pEerucTpanuu

% [MocranoBienne MunucTepeTsa roctuimn Pecy6immkn Benapycs ot 12 gexaGps 2006 roza Ne 80 «O
HEKOTOPBIX BOIIPOCAX OKA3aHUs IOPUANIECKOMN TOMOIIN»:
http://www.pravoby.info/docum09/part11/akt11872.htm.

24 Konctutynus, ct. 60.

2 Konctutynus, ct. 61.

% 3akou Pecny6mmmku Benapych «O06 oOpaiieHusx rpakiaH U I0pUANIecKX Jui » oT 18 uronst 2011
roza, Ne 300-3, ct. 3 (Ilpaso 3aasumeneii Ha o6pawerue):
http://www.pravo.by/main.aspx?quid=3871&p2=2/1852 .
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06pameHH;1.27 OTBeT opraHM3alMi Ha OOpaleHHEe MOXET OBITh 00KajloBaH B
BBIIIECTOSIIYIO OPTraHU3AINI0, a TAKXKE B CyJeOHOM MOPSAKE B CIIydae OTCYTCTBHS
BBHIIICCTOSIIIIEH OpraHu3alid, WM T1I0Clie OO0KaJOBaHHWS B  BBIIIECTOSIIYIO
OPraHU3ALIHIO, ECIIH 3asBHTEIb HE COTTIACCH C IIPUHSTHIM pelIeHHeM. ™

['paxknanuH BrOpaBe OOpaTUTbCA B CyI, €CIM CYUTAET, YTO B pe3yJbTaTe
HENPAaBOMEPHBIX JeWcTBUN (wim  Oe3NeHCTBUSI) TOCYJAapCTBEHHBIX OPraHoB,
JOJIKHOCTHBIX JIUL, FOPUAMYECKUX JIUI] U MHBIX OpraHu3aluil ObUIM yIIEMJIEHBI €ro
HpaBa.29 Cyn mnpu pacCMOTpPEeHHHM KaloObl, TIPOBEpsieT 3aKOHHOCTh W
000CHOBAaHHOCTh YKa3aHHBIX JACHCTBUH (MK 6e3ﬂeI7ICTBI/I>1)3O.

Fpa;xz[aHe BIIpaB€ BLICTYIIUTH C HHHHHaTHBOﬁ O IPOBEPKE KOHCTUTYHHOHHOCTHU

HOPMATUBHO-IIPABOBOI'O aKTa IECpCJ oOpraHaMu MW JIMOAMH, YIIOJHOMOYCHHBIMU
9 31

BHOCHUTD IMPCIJIOKCHUA B KOHCTI/ITyI_[I/IOHHI)II/I Cy,I[

[To yromoBHBIM JeiaM, TOTEPIEBIIMKA WM, B CIlydae €ro HECHOCOOHOCTH TII0
BO3pacTy, 000N u3 ero OJMU3KUX POACTBEHHUKOB, YJICHOB CEMbH, a TaKXkKe
3aKOHHBIN TPEICTABUTEIb BIPAaBE y4acTBOBATh B YIOJIOBHOM IIPECIICIOBAHUU
06BI/IHHGMOFO, a Mo aejiaM 4aCTHOI'O O6BI/IH€HI/I$I — BBIABUTaTb W NOAACPKHUBATH
0GBHHEHHE IPOTHB JIHLIA, COBEPLIMBIIETO IPECTYIUICHHE. >

b. Kakoi koMIeTeHIuen JOJI2KCH 06J'IaZ[aTB Cya AJId paCcCMOTPCHHUA TaAKHX
HaDVIHGHI/If/'I 1 KaKHue CpCACTBA 3allIMThl MOT'YT OBITh HDGI[JIO)KGHH?

Cya 1o rpaxJjaHCKUM JieJlaM MO>KET MCIOJIb30BaTh CIEAYIOIINE CPEACTBA 3aAIIUTHI:
MpU3HAHKUE IpaBa, MPUCYKIEHUS K HCHOJHEHUIO O0S3aHHOCTH, BOCCTAHOBIICHUE
HapyIIEHHOTO TMpaBa WJM 3ampera JuOO TMpecedeHue [eHUCTBHM, BEOyIIUX K
HApYIICHUIO TIpaBa; YCTAaHOBIEHUS (aKTa, MMEIOLIEr0 HOPUIUYECKOE 3HAYCHHE,
WHBIE MIPEYCMOTPEHHBIE 3aKOHOAATEILCTBOM crioco6sr.

B. I[OJ'DKHI)I JIM HCCOBEPHICHHOJICTHHUEC ITOTCPICBINTNEC YI4aCTBOBATH B
00’KaJIOBaHUH, WU JICHCTBUE MOXKET OBITh 00’kaJTOBaHO 03 YKa3aHusg UMCHMU JIKIld, YbH

opaBa ¥ HUHTCPECHI ObLIN HaDVHIGHI)I?

B cootBerctBuM c TpebGoBaHMSAMH ['pa)kIaHCKOIO MPOLIECCYaTbHOTO KOJAEKca, B
HCKOBOM 3asIBJICHMM, JIOJDKHBI OBITh yKa3aHbl UMs, MECTO XXHUTEIbCTBA U JIpyrue
PEKBU3UTHI ncrna.®t VIck, momaHHBI Ge3 COGIIOICHNS yKa3aHHBIX TpeOOBaHUI,
ocTaeTcs 6e3 pacCMOTpEeHH .

3asBaeHHue 0 MPECTYINICHUU NOJI?KHO OBITh noAIIMCaHO 3asABUTCIICEM 1100 3aHECEHO B
IMPOTOKOJI, Conepmaumﬁ AHKCTHBIC JAaHHBIC 3a1BUTCIIA. AHOHHMMHEBIE 3asBJICHUS HE
MOT'YT CIYKHUTb IMOBOJOM K BO36y)KI[eHI/IIO YroJIOBHOT'O AcJIa. Tem He MCHECC, B

" Tam e, ct. 17 (Cpoxu npu paccmompenuu obpawjenuir).

%8 Tam xe, ct. 20 (Oborcarosanue omeemos na 06payenus).

P I'TIK PB, cr. 353 (IIpaso na obpawenue ¢ sxcanoboii é cyo).

%0 Tam xe, ct. 339 (Obs3aHHOCIb VOKA3BIEAHUA U NPEOCABIEHUA OOKAZAMENLCNE).

31 3akon «O Koncruryrmontrom Cyze Pecriy6muxu Bemapycs» Ne 2914-X11 ot 30.03.1994, ct. 6

%2 YronoBHO-MpomeccyanbHbIi Koxeke Pecy6mukn benapycs Ne 295-3 ot 16 mromst 1999, cr. 28

3 Tam xe, cT. 3 (Omuowenus, pecyiupyemvie SpadcOancKuM NPOYECCyanbHbIM 3AKOHOOAMEIbCMEOM) 1
c1.7 (Cnocobul cydebHot 3auumet).

3 Tam xe, ct. 109 (Pexeusumol npoyeccyanbHulx OOKYMEHMOE).

% Tam e, cr. 111 (Ucnpasnenue nedocmamros npoyeccyaibho20 0OKyMeHma).
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CiIy4ae, KOrjla UMEKTCS OCHOBAHUs I10J1araTh, 4YTO 3asBUTEIIO, YJIEHAM €r0 CEMbH,
OJM3KMM PpOJCTBEHHMKAM M HHBIM JIMI[AM, KOTOPBIX OH OOOCHOBaHHO CYMTAeT
CBOMMHU OJM3KMMH, MOTYT yrpoXarb YOHICTBOM, NpPUMEHEHHEM HACWIIHA,
YHUYTOXKEHUEM WIIM IOBPEKIAECHUEM HMMYIIECTBA W IPUMEHEHUEM JPYrux
IIPOTUBOIIPABHBIX JCUCTBUH, B 3asBICHUM HE YKa3bIBAIOTCS AHKETHBIC JaHHBIC
3aSBUTENIS M HE CTABHTCS €r0 MOJITICH. >

T. Mo0>XHO JIH TOIaTh KOJUIEKTUBHBIM MCK 0e3 YKa3aHusg UMCH JIUII, YbH IIpaBa

U 3aKOHHBIE MHTEPECHI ObLUIN HAPYIICHBI?

3akoHoxarenscTBOM PecnyOnuku — bemapych  mpelycMOTpeHa  BO3MOXKHOCTh
COEIMHEHUS] HECKOJbKUX MCKOBBIX TpeboBaHuil. B coorBercTBuu c¢ ['paxmaanckum
MPOIECCYaTbHBIM KOJEKCOM, B OJIHOM HCKOBOM ITPOU3BOJICTBEMOTYT OBITh
00BETMHEHBI HECKOJIbKO HCKOBBIX Tpe6013aHI/H71.37 B paznene III.B ykazano, urto
TpaXXTAHCKHUI MPOoIecC HE MOXKET OBITh MHUIIMUPOBAH 0€3 YKa3aHUs UMEHU JIUIa, Ha
3alUTY YbHX MIPAB U HHTEPECOB HAMPABJICH HCK.

. PaspelieHo 1M HenpaBUTEILCTBEHHBIM OpraHU3alusIM (HHO) OCIIapHuBaTh
I[@ﬁCTBPISI, KOTOPbIC MOTI'YT MMPUBECTHU K HAPYIICHHUAM IIpaB IlGTCﬁ, WJIH ITPUCOCANHATHCA

K CVI[66HHM npoucccaM 110 YK€ I10JaHHbIM HCKam?

Jlns  BeoeHus JEATEIBHOCTH Ha Tepputopud Pecnyonmuku bBemapych  Bce
HCIIPABUTCIILCTBCHHBIC OpraHyu3ali OJOJIZKHBI HpOfITPI PEruCcTpavio U IMOJYy4YHUTb
CTaTyC IOPHIUYECKOrO JHIa. byaydud IOpUAMYECKUMH JIMI[AMH, OHU BIIPAaBE
ocnapuBaTh B CyJeOHOM TIOpSJIKE HE3aKOHHBIC NCUCTBUS WU Oe3/eicTBre
rOCY/IapCTBEHHBIX OPTaHOB, IPYTUX IOPUAMYCCKUAX U MPOYMX JIUI, €CJIH COYTYT, YTO
uX mnpaBa ObuM HapymeHbsl.” Kpome TOro, 0OpHAMYECKHE JIMIa MOTYT OT
COOCTBEHHOTO HMMEHHM O0OpamarbCsi B Cy[d C 3asiBICHUSAMH B 3aIUTy MOpPaB M
OXpaHsEMbIX 3aKOHOM HHTEPECOB JPYrux JHIl IO JAejaM, ykazaHHbM B 1. |I.B.
Takum 00pa3oM, HE MCKIIFOYCHA BO3MOXKHOCThH oOpamienus B cyn HIIO, umerorei
CTaTyC FOPHIMYECKOro JIMIA, Ha OOpalleHue B CyI C 3asBJICHHEM B 3allUTY IPaB
pebeHka.

IV. IlpakTnyeckue Bompocsl [Ipocum Bac onucare moapoOHO mpakTHUecKue
BOIPOCHI, PUCKU U CUTYyallUd HEONPEIEIIEHHOCTH, KOTOPbIE MOT'YT BO3HHUKHYTH B
CBSI3U C 00’KaJIOBaHMEM HapylLIeHUs IpaB JeTel, Takue Kak:

A. IoncynHocTs B kakue cyapl MoKeT ObITh IEpeiaHo JAeIo (CYAbl 10
IpaXXAaHCKUM, YTOJIOBHBIM, aIMUHUCTPATUBHBIM JiesiaM U T.11.)? KakoBbsl 0cOOEHHOCTH
npencyneoHon craaun?

Cynebnyro cucreMy Pecnyonuku benapyces cocraBistor Koncrurynuonnsiii Cyg,
o0mue cyapl W XO3SUCTBEHHBIE CyI[BI.39 [ena, cBsi3aHHBIE C 3alATONM TIpaB
HECOBEPILICHHOJIETHUX, a TakKe Jela O MNPECTYIUICHUSAX M IPaBOHAPYLIEHUSIX,
COBEPIICHHBIX HECOBEPIICHHOJETHUMUA WA B OTHOILICHHH HECOBEPUICHHOJETHHUX

% VIIK PB, ct. 168(3)

37 Tam xe, cT. 250 (Coedunenue u pazveOuHeHue HeCKOIbKUX UCKOBbIX MPebO8aAHUIL).

%8 Tam sxe, cr. 358 (IIpaso na obpawerue 6 cyo PPUOUHECKUX Aul).

¥ Konexc Pecny6mmkn Benapycs o cynoycrpoiictse u ctaryce cyneid Ne 139-3 ot 29 nronst 2006, cr. 5.
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paccMaTpUBAIOTCS OOIIMMHU CyJaMH B TOPSAIKE TPaXIAHCKOTO, YrOJOBHOTO U
aJIMUHUCTPATUBHOTO CYJIOIPOU3BO/ICTBA.

VYrooBHBIE Jeciia (6] IMPECTYIVICHUAX HECOBCPUICHHOJCTHUX noaJIcKart
pPacCMOTPCHUIO CICHUAJIBHBIMH CydaMU II0 J€JIaM HCCOBCPUICHHOJICTHUX 6o
CyAdbsMHU, UMCIOIIMUMHU CIICHHUAJIbHYIO HO,I[FOTOBKy.41 B HaCTOﬂH_[I/Iﬁ MOMCHT IIOKa
OTCYTCTBYIOT CIICIIMAJIbHBIC FOBCHAJIBHBIC CY/IbI.

B. IOpunnyeckas noMorib, cyiebHble n3siepkku Ha Kakux ycinoBusix
HECOBEPILICHHOJICTHUM 3asBUTEIISIM U UX MTPEICTABUTENSAM B paMKax CyJeOHON CHCTEMBI
npesocTaBiIsieTcs OecIulaTHas pUANYecKasi IOMOIIb WIK CYOCHIUH Ha IOIy4YECHUE
10A00HO PaBOBOW MOAIEPIKKH (T.€. JOIDKEH JIU B Jieie ObITh 3aTPOHYT BasKHBIN
BOIIPOC IIPABONPUMEHUTEIILHOM MPAKTUKH U TOJKHBI JTX UMEThCSI IPU3HAKH
ycremHoro paspemenus)? OXugaercst a1, 4TO HECOBEPIICHHOIETHUE 3asBUTEIH WU
UX MPEJCTaBUTENIN OYyT HECTH CyaeOHBIC U POYUE PACXOJIbI?

[Tomumo ciydae, nepeuuciensbix B . IL.I°, cyn, ucxons U3 uMyliecTBEHHOTO
HOJIOKEHUS TPpaKJAaHWHA, BIpPABE MOJHOCTHIO MJIM YAaCTUYHO OCBOOOIMTH €ro OT
yIuiaThl cynebHsx pacxonoB.*? IIpi 9ToM, 0CBOGOKICHHE CTOPOHBI OT CYHEOHBIX
pacxoJ0B He OCBOOOXKIAET €€ OT 00A3aHHOCTH BO3MECTUTh JIPYroil CTOpOHE, B
[I0JIb3Y KOTOPOH COCTOSJIOCH pElIEHUE, IOHECEHHbIE CyleOHbIE pacxoz[m.43 A nipu
OTKa3e B HCKE H3JIEPXKKH, CBA3AHHBIE C PACCMOTPEHMEM JI€Na, B3bICKMBAIOTCS C
wcTIa B 10x0x rocyaapersa.’! TIpokypop, rocyIapcTBeHHBIC OPraHbl, IOPH/IUCCKIE
JMIIa U rpaxaaHe, oOpaTHBILMECS B CyJ C MCKaMM O 3alIUTE MPaB M 3aKOHHBIX
HHTCPCCOB TPCTbUX JIMII, OCBO60)KI[3.IOTC$I OT YIUIATBl H3ACPIKCK, CBA3AHHBLIX C
paccmotpennem gena.’” TIpu OTKase MONHOCTBIO WIH YAaCTHYHO B TAKOM HCKE,
OTBCTUYUKY BO3MCIIAIOTCA U3 CPCIACTB 6IOII)KCT8, IIOHECCHHBIC UM CyII€6HI)Ie pacxoabl
HOJHOCTBIO MJIM MPONOPLUOHAIBHO TOM YacTH HCKOBBIX TpeOOBaHMUU, B KOTOPOM
HCTITy OTKa3aHO.

B. Bbecnnarnble ropuinyeckue yenyru, punancuposanue Ecnu ropuanydeckas
IIOMOILb HETOCTYITHA, MOT'YT JIM HECOBEPLIEHHOJIETHUE 3aBUTEIIN UIIU UX
IIPEACTABUTENHN ITOJYYUTh IIPAaBOBOE COAEHCTBHE OT MPAKTUKYIOIINX IOPUCTOB HA
0€3B03ME3/1HOM OCHOBE Uepe3 MpaBO3alUTHbIE OPraHU3aMK WK 110 10T0BOpaM,
KOTOPBIMHU HE IIPEAYCMOTPEHA MPEIBAPUTEIBHAS OIIaTa CTOMMOCTH FOPUINYECKUX

yciyr?

B cootBercTBUH C MOsICHCHUSAMU, TPUBCACHHBIMU B pa3Jciic IIF, OKa3aHuc
I-OpI/I)II/I‘IGCKOI\/'I oMo ACTAM W UX POAUTCIIAM HJIKW 3aKOHHBIM HPCACTAaBUTCIIAM
OCYHICCTBJIACTCA 3a CHET CPEACTB KOJIJICTUU El,Z[BOKa.TOB.47

T. Cpok MCKOBOM AaBHOCTU B Kkakoii Cpok mocie Toro, Kak Mporu301uIo
HapyllIeHue npaB pedeHka, MOKHO oOpaTtutbes B cyn? [Ipu kakux ycloBUsX JIMLa,

0 Tam xe.

1 VIIK PB, cr. 430

*2 Tam xe, cr. 130 (Ocsoboxcoenue om yniamel cydebnbix pacxodos & 00xo0 20cy0apcmed).

* Tam xe, cr. 133.

* Tam xKe, cT. 142.

* Tam xe, c1. 129 (Oce06021cOenue om yniamul u30eprcex, CeA3aHHbIX ¢ PACCMOMpeHuem 0eia).
* Tam xKe, cT. 141.

*" 3akon «O npaBax pebenkay, ct. 13 (3awuma pebenxom ceoux npas u unmepecos).
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AOCTUTTIHEC COBCPIICHHOJICTUSA, MOTYT OGpaTHTBCSI B CyJ C 3a4BJICHUCM O HAPYUICHUU
CBOMX IIpaB B IETCKOM Bo3pacte?

OOmuit CpoK MCKOBOHM JAaBHOCTH TIO TpakIaHCKuUM jenaMm B PecryOnmke benapych
COCTaBJIAECT TPHU rozma.”® JInst OT/eTbHBIX BHIOB TpeboBanuii HactosmuM Konexcom
Y MHBIMM 3aKOHOJATEJIbHBIMU aKTaMU MOT'YT YCTaHABJIMBATHCS CIIELUAIBHBIE CPOKH
FICKOBOH JaBHOCTH." I'paxxnanckum  Konmekcom mnpenycMOTpeHa BO3MOXKHOCTB
IIPUOCTAHOBJICHUSI TEYEHUS CPOKa MCKOBOM JABHOCTM M BOCCTAHOBJICHMS, HO
OTCYTCTBYIOT KaKHe-THOO CIelUalIbHbIe MOJO0KEHUS O MPUOCTAHOBICHUN TEUYEHUS
CPOKa MCKOBOH TaBHOCTH 110 JI€JIaM O HapyILLIECHUHU IIPaB JETEH.

[To yronoBHBIM Jienam, JUIO OCBOOOXKIAETCSI OT YTOJIOBHOW OTBETCTBEHHOCTH, €CIIH
CO JHS COBEPILEHUS MPECTYIUICHHUS UCTEKIIN CIICAYIOIINE CPOKH:

1) n1Ba roma — mpU COBEPUICHUH IPECTYIUICHHS, HE MPEACTABIIAIONIEIO OOJBIION
OOIIECTBCHHOM OITACHOCTH;

2) mATH JIET — IPU COBEPILCHUN MEHEE TSHKKOTO MPECTYIUICHNUS;

3) necATh JeT — pU COBEPLICHUU TAKKOTO MPECTYIIICHUS;

4) mATHAUATH JIET — TP COBEPIICHHH 0CO00 TSHKKOTO IMPECTYIUICHUS.

OpHako, BONPOC O NPUMEHEHWH CpPOKOB JABHOCTH K JIMIlYy, COBEPIIMBIIEMY
NPECTyIJICHHE, 3a KOTOpPOE €My MOXKET OBITh Ha3HAueHO HakKa3aHWe B BHUJE
T0XKM3HEHHOTO 3aKIIOUCHNS HIIH CMEPTHO# Ka3HH, Pa3peIaeTcs CYIOM. >

Kpome Toro, cpoku JaBHOCTH HE NMPUMEHSIOTCS B OTHOUICHUH JIML, COBEPIIMBIINX
OPECTYIUIGHUS TMPOTHB MHpa ©  0O€30MacHOCTH  YelOBEYECTBAa, BOCHHBIE

51
MPECTYIUVICHUA WJIN aKT MCXKAYHAPOAHOTO TEPppOpU3MaA.

. JokasarenbctBa Kakue BUIbI J0OKA3aTEIbCTB MOTYT OBITh IPUHATHI MU
UCTpeOOBaHBI sl TOATBEPKACHUS (akTa HapymeHus nmpaB? CymiecTBYIOT JIH 0COObIe
IpaBUJIa, TOPSIOK WU MPAKTHKA PACCMOTPEHHUS JOKA3aTEeNIbCTB, IPEIbIBIIEMbIX
neTbMu?

JokazatenbctBa — mobas uHpopManus o (axTax, KOTOpPbIE JTOJKHBI OBITh
JIOKa3aHbl B paMKax CyZeOHOro mpoliecca, nojiyueHHast B COOTBETCTBUU C 3aKOHOM U
MOPAAKOM TMPEACTABIICHHUA NO0KAa3aTCJIbCTB, YCTAHOBJIICHHBIM B Fpa)I(HaHCKOM
mporeccyanbHoM  Kogekce.”>  IlpencraBieHHas HHPOPMAIMS — paccMaTPHBACTCS
CyZIOM Ha TIpeIMeT €€ JOCTOBEPHOCTH, HCIIOJIb30BAaHUSI U  BO3MOXKHOCTH
npUoOLIeHUS K AeTy.

JIroboe nuo, He cTpajaroliee HU3NYECKUMH UM IMCUXMUYECKUMH 3a00J1€BaHUSIMH,
NPEMSITCTBYIONIMMH  BOCHPUSTHIO (PAKTOB U TMPEJOCTABICHUIO JIOCTOBEPHBIX
JIOKA3aTeIIbCTB, MOXKET OBITh 3aCIYIIAHO B KAYECTBE CBHACTENS.> ECITH CTOPOHOI
CyaeOHOro pa30uparesbCcTBa SABISETCA HECOBEPUICHHOJNETHUH, CyJI IO0Iy4aeT
OOBSICHEHHUS! HETIOCPEICTBEHHO OT HETro, €ro 3aKOHHOT'O MPEJACTABUTENS WIH 000X

*® I'paxnanckuiikozexc Pecry6miku Bemapycs Ne 218-3 ot 7 nexabpst 1998 roxa (nanee 'K Pd), cr. 197

/I http://etalonline.by/?type=text&regnum=HK9800218#load_text_none 1

9 Tam xe, ct. 198.

%0 yronosasrii Koxexe Pecy6mmkn Benapycs Ne 275-3 ot 9 uronst 1999 roza, cr. 83.// JlocTymHO 110
cepuike: http://etalonline.by/?type=text&regnum=HK9900275#innerNavigate 1115

5! Tam xKe, CT. 85

2 TTIK PB, cr. 178 (Jokasamenscmea u cpedcmea 0OKa3vi6anus).

53 Tam xe, ct. 92 (JTuya, komopuie ne mo2ym Geimb ceudemenmis).
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U3 YKa3aHHBIX > [Ipu mompoce HECOBEPILIEHHOJETHETO CBUAETEINS B BO3pacTe
no 14 nmer gomkeH 00s3aTeTbHO TMPUCYTCTBOBAThH IEIarOTHUUECKH PabOTHUK C
BBICHIMM OOpa3oBaHueM, a ¢ 14 g0 16 jer nOpuUCYTCTBHE MEAArorMuecKoro
paboTHUKA BO3MOXHO MO YCMOTPEHHIO cyz{a.55 B cinydae HeoOXOAUMOCTH B CyJ
MOTYT OBITh BBI3BaHBI 3aKOHHBIC MPEACTABUTEIU HecoBepmeHHoneTHero.56
Csuzerenb, He AocTUrmui 16 neTHero Bo3pacra, o o0IeMy NnpaBuily, yaalseTcs
W3 3aJa CyJa [0 OKOHYAaHUU Ilonpoca.57 [Megarornueckuii pabOTHUK C BBICIIUM
o0pa3oBaHMEM U 3aKOHHBIE IMPEICTABUTENM MOTYT C pa3pelleHHs Cyla 3a7aBaTb
HECOBEPIICHHOJETHEMY CBUETEIIO BOIIPOCHI.

Kak npaBuiio, cyieOHbIe 3aceJaHusl HOCAT OTKPBITBIA XapaKTep, IPU ITOM, B cllydae

HEOOXOUMOCTH 00€CIeYUTh 3aIUTY MHTEPECOB HECOBEPIICHHOJIETHUX, CYAcOHbIE
58

CIIYIIaHUSI MOTYT OBITh 3aKPBITHIMH ITOJTHOCTBIO WJIH YACTHYHO.

AHaJOTUYHBEIM 00pa3oM, JOMPOC HECOBEPIICHHOJIETHETO IOTEPIICBIIETO WU
cBuzaeTens A0 14 ner, a mo ycMoTpeHuro cyaa v ot 14 go 16 ser, B yrojioBHOM
IIpoLEecce IMPOU3BOAUTCA C Y4acTHEM Iefarora Wi rcuxosora. Takke MoOryt
y4acTBOBAaTh poauTenu WIn UHbIC 3aKOHHBIE MpeICTaBUTENN
HecoBeplleHHoeTHero. [loTepnieBuie u cBuaerenu, He gocturmmue 16 ser, He
npenynpexaaTcs o0 OTBETCTBEHHOCTH 3a OTKa3 WM YKJIOHEHHE OT Jayu
IIOKa3aHUM W 3a  Jady  3aBEeIOMO  JIOKHBIX  IoKasaHud.  Jlompoc
HECOBEPIIICHHOJNIETHEr0, HE JAOCTUrmero 18 iner, MoxeT ObITh NpPOU3BEACH B
OTCYTCTBUM OOBHHsieMoro. JIluia, He gocturimme 16 jeT, Kak MpaBuiIo, yIaIstoTCs
U3 3aa cyAeOHOTO0 3aceIaHus 110 OKOHYaHUU z[onpoca.59

BbI30B Ha J00pOC HECOBEPLIEHHOJIETHETO I0J03PEBAEMOr0 WM OOBUHIEMOTO
OCYLIECTBIISICTCS 4epe3 €ero pOAWUTENEH, 3aKOHHBIX IIPEACTABUTENIEH WM
aIMMHMCTPALMIO JE€TCKOTO YYPEKIEHUs, B KOTOPOW OH Haxomutes. Hompoc
IPOBOAMTCS HE 0oJiee JBYX YacOB HENPEPHIBHO WM 4 4acoB B nens. Tpu Jonpoce
00s13aTeJIbHO y4acTUe 3alIUTHUKA, a TAKXKe IeJarora HUiu ncuxonora.* Poxurenn
WIM 3aKOHHbIE TPEACTaBUTENM B 00A3aTENbHOM TMOpPSAKE YYacTBYIOT B
IpeBapUTEILHOM CIIEJCTBUN U BBI3BIBAIOTCS B Cy/IeOHOE 3acejaHHeE.

E. IlocraHoBieHME cyia B kakoil cpok Ccyz MOCTaHOBIISET YAOBIETBOPUTH
1100 OTKa3aTh B yOBJIETBOPCHUH UCKa?

B Teuenne Tpex aHEN ¢ MOMEHTa TMOJYYEHHUS MCKOBOTO 3asBJICHHS CYJIOM CYIbs
paccMaTpuBaeT €ro W B OTCYTCTBHE OCHOBAHMM [Js1 OTKa3a B HMCKE MPUHUMAET
pelieHne 0 BO3OYKICHHM Jela M TOATOTOBKE K CyeGHOMY paccMmoTpeHmio.™
[TponomkuTensHOCTh CYIAEOHOTO IMpoliecca 3aBHUCHT OT oO0beMa HHQpOpMAIUH U
JIOKA3aTelIbCTB, TMPEACTABICHHBIX CYAy, a TaKXke JIOO0bIX JOTMOJHUTEIBHBIX

5 Tam xe, cr. 184 (JIuya, datowue 06vscHenus 6 Kauecmee Ccmoponw).
% Tam xke, cT. 189.

> Tam xe.

> Tam xe.

%8 Tam xe, cr. 17 (Iachocms cydebrozo pazbupamenscmea).
 VIIK PB, cr. 332.

%0 Tam xKe, cT. 433

% Tam xKe, cT. 434

82 Tam xe, ct. 435

83 Tam xe, cr. 436, 437.

% Tam sxe, cr. 244 (Bos6yacoenue dena).
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OOCTOSATENILCTB, MOMJSKAIMX TpoBepke cyaseil. Kak mnpaBuno, cynebHOe
pa3dupaTenbCTBO JUIMTCS OT TPEX MECSLEB A0 OJHOTO roJa.

XK. O6xanoBanue Kakue cynecTByloT BO3MOKHOCTH ISl alleJUISILIMOHHOTO
00’kaJI0OBaHUs PEIICHUS B CyJI€ CIAEAYIOIIEeH MHCTAHIINH?

He BcTynuBIIiee B 3aKOHHYIO CHITy pPELICHHE CyAa NEPBOM MHCTAHIUU MOKET OBITh
00KaJlOBaHO B KAaCCAllUOHHOM TIOPSAJKE B CyJe KacCalMOHHOW WHCTaHIIMU
CTOPOHAMHU 11O AClYy W JAPYrMMU HOPUAWYCCKH 3aWMHTCPCCOBAHHBIMU JIMIIAMHU, a
POKYPOP MOKET HPHHECTH MPOTECT HE3aBHCHMO OT y4acTus B aene.” Cpok s
MoJIayy KaccallMoOHHOM kanoObl cocTaBiser 10 aHel mo rpaxmaanckum aenam. Cyn
NPOBEPSICT 3aKOHHOCTh W OOOCHOBAHHOCTH PEIICHHS CyJa NMEPBOM WHCTAHIUM U
HMECT IIpaBO, B TOM YHCIC, IO PE3yJIbTaTaM pacCMOTPCHHUA MACJIa OTMCHHUTH
pEllICHHEe TOJHOCThIO WIIM YaCTUYHO M OTIPAaBUTh HAa HOBOE PACCMOTPEHHUE WIIH
MNPEKpaTUTh MPOU3IBOACTBO IO ACITY, U3BMCHHUTL PCIICHHUC HJIM BBIHCCTU HOBOC B
npexycMoTpeHHoM  ropsiake.’®  BeTymmBIIME B 3aKOHHYKO CHIY —CyfeOHbIC
MIOCTAHOBJICHUSI MOTYT OBITh O00XaJOBaHBI B TOPSJAKE Haa3opa IO MpoTecTaM
VIIOJIHOMOYEHHBIX JOIDKHOCTHBIX iri.’ Kpome Toro, cyaeGHbIC MOCTAHOBICHHS
MOT'YT OBITH MNEPECMOTPCHBI B CBA3H C BHOBb OTKPBIBIIMMHUCS O6CTO$IT€JII)CTB8,MI/I.68
Takoli >xe MOpPANOK 00XaJOBaHUS YCTAHOBJICH B OTHOIICHHH YTOJOBHOBIX |
AIMUHHUCTPATUBHBIX ACII.

3. [Tocnencrus B yem 3akinr04aroTcs BO3MOKHBIE KPaTKOCPOUHBIE U
JIOJITOCPOYHBIE MOCIIEACTBUS OTPHULIATENILHOTO pelieHns? Bo3MoxHa a1 HexernaTenbHas
MOJINTUYECKAs peaKLUs WU OTBETHBIE AEHCTBUSI B CBSI3U C IPUHSATUEM
HOJIOKUTEIBHOIO peIIeHUs?

CyneOHbIl TMperneieHT HEe CYUTaeTcs MCTOYHHMKOM IIpaBa B 3aKOHOJATENbHOM
CUCTEME CTpaHbl, IOTOMY OTPHUILATEIbHOE PELICHHUE, OCJIA0JIAI0IIee BO3ZMOKHOCTh
peanu3anuu mpaB JeTei, He OyaeT UMEeTh 00s3aTeNbHON CHIIBI ISl HMYKECTOSIIIUX
CYyJIOB.

1. [Ipoune daxtopsl Kakue emie ¢pakTopbl 1 BOIIPOCH MOT'YT BO3HUKHYTH B
CBSI3M C UCIIOJHEHUEM IOJIOXKHUTEIBHOTO PELICHUS?

HenpasutenscrBenHas opranuzanus Freedom House oTmeuaer B cBoeM oTueTe, 4To
cyneOHas BiacTh B benapycu He sIBISETCS MO-HACTOSILEMY HE3aBUCUMOM M CYAbH
4acTO MOAJAIOTCA JaBJICHUID CO CTOPOHBI HCIOJIHUTEIBHBIX OpPraHOB IIPH
BBIHECEHUU PELICHUI 110 I[GJ'Iy.7O

V. JMonoanurtensnass unpopmauus I[Ipocum Bac ykazare mo0ble apyrue
HallUOHAJIbHBIE 3aKOHBI, NOJUTUKY M NPAKTUKY, KOTOpbIE, IO BameMy MHeEHHIO,

®TTIK, cr. 399.

% Tawm sxe, cr. 425.

" Tam xKe, cT. 436

% Tam xKe, cT. 452

% Cwm. VIIK PB, . 39, 42, 43

® Oruer nenpasuTenscTBeHHOI opranmaun Freedom House, «/ ocydapcmea 6 nepuod nepexoda, 2014
200: benapycw» (anen. Nations in Transit 2014 - Belarus), 10 utonst 2014 rona:
http://www.freedomhouse.org/sites/default/files/NIT14 Belarus_final.pdf .
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JOJI?KHBI 6I:ITI> YUYTCHBI IpHU WHULUALIN Cy,[[CGHOFO AcJia B CBA3U C OCIIapUBAHHUCM
HapyIlIeHus MpaB ACTEH.

B cootBerctBUM ¢ pemeHueM rinaB rocyaapctB CopapyxectBa HeszaBucumbix
Iocymapcte (CHI') «O6 yrtBepxknaenun Ilomoxkenuss o Komuccumum 1o mpaBam
yenoBeka ConpyxecrBa HesaBucumbix ['ocymapctB», Komuccus mno mpaBam
YeJIOBEKa MOJKET IMPOBEPSTh OTJEIbHBIE U KOJUICKTUBHBIC OOpalleHusi rpaxiaaH U
HEIPABUTEIbCTBEHHBIX OpraHM3alii B OTHOIIEHHH BOIMPOCOB, CBA3aHHBIX C
HapyIICHHEM TMpaB 4YEJIOBEKa, OJHAKO J/JAaHHBIX MEXaHU3M JUIsl OOpaimieHuil He
JICUCTBYET.

T Cwm. pemenne rinas rocynapetB CHI' «O6 yrBepxnennu [Tonoxenus o Komucenu mmo npasam
yenoBeka ConpysxectBa HezaBucumbix I'ocynapctsy» ot 24 centsiops 1993 roaa, paznen II1.1:
http://cis.minsk.by/reestr/ru/index.html#reestr/view/text?doc=238.
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