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Ileii 3BiT OyJ10 miaroToBaeHo daxiBuamu White&Case LLP y 1roToMy 2014 POKY
3 mMonpaBKkaMu Ta koMeHTapaMHu ekcrepriB CRIN — MizkHapoHoi Mepe:ki 3 mpaB
autuHu. CRIN Gepe Ha ceGe MOBHY BiAMOBiAaIbHICTD 32 OYAb-AKi HETOYHOCTI YU
IIOMIJIKOBI JaHi, mpeacraBJieHi y 3BiTi.

Ilepexaaa yKpaiHCHKOI0 MOBOIO 3po0aeHuii ?KiHounM KoHcopiiiyMoM YKpainu
B pamMkax [IporpaMu 3axXyucT npaB JUTHHH, 10 miaTpumyeTtbesa Save the Children
International.
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ik npaBoBuMn ctaTtyc Ma€e KoHBeHUis npo npaBa autuHmu (KN4
OOH)?

A. filkuih npaBoBui cTtaTtyc Mae KN4
OOH Ta iHwWi patudikoBaHi MbKHapoAaHi
AOKYMEHTM y NpaBoOBiu cucremi
aAep>xasu?

Vxpaina patudikysana KI1/] OOH 21 sororo 1991
poxky'. MizxkHapoTHU IOTOBIp, 3r0/1a HA 000B’A3KOBICTH
SIKOTO HaZIaeThCsl BepxoBHOIO Pasioo Ykpainu, 30kpeMa,
parudikaris KII/T OOH, aBTOMaTUYHO CTA€ YACTUHOIO
HAI[IOHAJIbHOTO 3aKOHO/IABCTBAa YKpaiHu i Habupae crry
3aKOHY>.

B. U mae KN/ OOH Buwiy ropmanYHy
cuny 3a HauioHaJ/ibHe 3aKOHOAaBCTBO?

IMosoxkenns 3akoHy Ykpainu “IIpo MixkHapoAHI 0rOBOpU
Yxpainu” 3aKpiIUTIOITh IPIOPUTET HOPM paTU(DIKOBAHIX
YkpaiHOI0 Mi>KHApOJTHUX IOTOBOPiB HaJT HOpMaMH ii
HaIliOHAJIPHOTO 3aKOHO/IaBCTBA?. 30KpeMa, B 4.2 CT. 19
[IbOTO 3aKOHY BKa3aHO: “SIKIIO Mi>KHApOJHUM JJOTOBOPOM
VYkpainu, AKuil HabpaB YMHHOCTI B YCTAHOBJIEHOMY TODSIIIKY,
BCTAHOBJIEHO iHIIN TTPaBWJIA, HiXK Ti, 1110 TIepe1davyeHi

V BiJITOBiZIHOMY aKTi 3aKOHO/IaBCTBa YKpaiHH, TO
3aCTOCOBYIOTHCSI IPABUJIA MI?>KHAPOTHOTO JIOTOBODPY 4.

C. Un 6ynm BkroueHi nonoxxkeHHsa KN4
OOH y HauioHanbHe 3aKOHOAAaBCTBO?

Ax 3aznavasnocs suie (uactuna [.A), KITT OOH 6yna
AaBTOMATHYHO BKJIIOUEHA B HAIliOHAJIbHE 3aKOHOZIABCTBO
micsia patudikariii. Kpim Toro, okpemi nosoxxenns Konsenrrii
OyJIM BKJIFOUEHI B 3aKOHO/IaBYi aKTH YKpaiHu®.

1 Ha odiuitHomy cainti OOH (the United Nations Treaty Collection) BkasaHa
iHWwa aata - 28 cepnHa 1991 poky. KomeHTapi HagaHo Makcumom Kyuesunyem
(KaHAnAAT IOPUANYHUX HaYK, aCUCTEHT Kadeapy KpUMiHanbHOro npasa Ta
KpUMiHonorii topuanyHoro dakynbTeTy KUIBCbKOro HalioHanbHOro yHiBepcuteTy
iMeHi Tapaca LLeBuyeHka, pagHuK XiHo4Yoro KoHcopuiyMy YkpaiHu 3 npobnem
LiTeN y cucTemi NpaBocyAAs), TpaBeHb 2014 poky.

2 KoHctutyuis Ykpainm, 4.1 c1.9; Takox ams. Chernyavsky, N. & Zelenyi, O.,
‘Update: A research guide to Ukrainian law’ (aHrn.), 6epeseHb 2014 p., JOKYMEHT
AOCTYMNHWIA OHNaWH: http://www.nyulawglobal.org/globalex/Ukrainel.htm.

3 [Aws. Nepwa gonosiab YkpaiHun aoKomitety OOH 3 npas autmnHu, CRC/C/
OPSC/UKR/1, 9 uepBHsi 2006 poKy, 4.2. AOKYMEHT AOCTYMHWIA OHNaiH: http://
www.unhchr.ch/tbs/doc.nsf/0/197d5ecbfeecOeecc12571f50034d81b/$FILE/
G0642567.pdf.

4 KomeHTapi Ao uboro 3BiTy HagaHo Makcumom KyueBuyeM, TpaBeHb 2014 p.

5 YnoBHoBaxeHU BepxoBHoi Paan YkpaiHu 3 npas noanHn, “CraH
AOTPUMaHHS Ta 3aXUCTy NpaB AUTUHU B YKpaiHi”, 2010 p., AOKYMEHT AOCTYMUHNIA
OHnanH: http://www.ombudsman.gov.ua/images/stories/07022011/S_Dopo-
vid_6.pdf .

D. U MOoXxyTb HOpMM i nonoxxeHHa KN4
OOH 6e3nocepeaHbO 3aCTOCOBYBaTUCH

y cypax?

IMosoxxennss KonBeHii, Ak i iHmMux paTudikoBaHUX
Mi?KHApOJTHUX HOPMATHUBHUX aKTiB, MOXKYTb
BHKOPHUCTOBYBAaTUCH Oe3M0CcepeIHbO OPraHaMU BIIAJH,

y T.4. cyZilaMu. Bisbpliie Toro, Cy/iv HOBUHHI CIPUATH
peasizarii AiTbMu CBOIX IpaB, nepeibaveHIX HOpMaMHI
MIi?KHapOJHUX yToA°. 30KpeMa, B 4.3 CT. 27-1 I{uBiIpHOTO
MIPOLIECYAIBHOTO KOZIEKCY YKpaiHnu BkazaHo: “CyJ crpusie
CTBOPEHHIO HAJIEXKHUX YMOB JIJIsI 37[IHCHEHHS MaJIOJIITHHOIO
260 HEeMOBHOJIITHBOIO 0CO00IO i TpaB, BUBHAUYEHUX 3aKOHOM
Ta nepeAbdaYeHNX Mi?KHAPOJIHUM JIOTOBOPOM, 3rofia Ha
000B’I3KOBICTH IKOTO HajlaHa BepxoBHOI0 Pajioro Ykpainu™.

[Ile 6iyTBII 3araJIBHOTO 3MICTY HOPMa MiCTHUTBCSA B CT.1
KpumiHaapHOTO MpoIecyaIbHOr0 KOAEKCY YKpaiHu:
“TIopsAA0K KPUMiHAJIIBHOTO ITPOBA/KEHHS HA TEPUTOPII
YkpaiHu BU3HAYAETHCA JIUIIE KDUMIHAIBHUM
MIPOLIECYAIPHIM 3aKOHO/JAaBCTBOM YKPAiHH, SIKe CKJIa/Ia€ThCS
3 BiZiOBiIHUX NoJ103keHb KoHceTuTyil Ykpainu,
MizKHAPO/THHUX JIOTOBOPIB, 3r0/1a Ha 000B’I3KOBICTh AKUX
HazaHa BepxoBHoro Pazoro Ykpainn, nporo Kogekcy ta

iHmuX 3akoHiB Ykpainu”.

E. YUm icHYIOTb NpUKaan BUKOPUCTAHHSA
abo 3acrocyBaHHsa KN4 OOH Ta iHWKx
BiANoOBiAHUX MDDXHapPOAHUX AOKYMEHTIB
HalyioHanbHMUMM cyaammn?

2009 poky KoHcTuTyniiiHuii ¢y YkpaiHu HOoCTaHOBUB, 11O
JlepkaBa YKpaiHa 3000B’A3YEThCA MiATPUMYBATHU JIiTEH-CUPIT
Ta JiiTel, mo36aBieHNX 6aThKIBCHKOTO MKJIYBaHHSA, 1 110 1l
000B’sI30K “Y3TO/I?KY€EThCS 3 TIO3UIISIMU, BUKJIQZIEHUMH Y
BHU3HAHUX B YKpaiHi Mi>KHAPOAHO-IIPABOBUX aKTax , 30KpeMa
Crarri 3 KIT/T OOH”.

6  LMBinbHMIA NpouecyanbHUin Kogekc YKpainm, cT. 27-1(3), AOKyMeHT
[OCTYMNHWUI OHNaliH: http://zakon4.rada.gov.ua/laws/show/1618-15/page.

7  Pestome piweHHsa KoHcTUTyUiHoro cyay YkpaiHn N2 3-pn/2009 Big 3

ntotoro 2009 poky. [JokyMeHT aHri. MoBot: http://www.ccu.gov.ua/doccatalog/
document?id=39676.



ik BU3HAQUYAETbLCA NPAaBOBUM CTAaTyC ANTUHU?

A. Yn moXxyTb fiitn Ta/abo ixHi
3BepTaTUCA A0 cyay Y Bunagkax
NOpPYLEHHA NpaB AUTUHU?

3a 3araJIbHUM IPABUJIOM, ITepeI6aYeHHM B 4.1 CT. 29
ITUBUIBHOTO IPOIECYAIBHOTO KOJIEKCY, “37aTHICTh 0COOUCTO
31iHCHIOBATH IIUBLUIBHI ITPOLIECYJIbHI IPABA T BUKOHYBATH
cBOi 000B’AI3KY B cy/ii (IMBUIbHA IPOIECyaIbHA JII€3/1aTHICTD)
MaroTh (PpizudHI 0cO0H, SIKi OCATIN MOBHOIITTSA . BUHATOK 3
[bOTO IIPABIJIA, IKUH 3HAXO/IUTh HEOAHO3HAUHE TIyMAavYeHHS
B IIPAaBO3aCTOCYyBaHHi, IiepeibaueHnii B 4.2 IIi€l 3K CTaTTi, Je
BKa3aHO, 1[0 “HETIOBHOJIITHI 0COOHU BiKOM Bif YOTHPHAAIIATH
JI0 BiCIMHA/IIATH POKIB MOXKYTb OCOOHCTO 37iHCHIOBATH
[UBUIBHI IPOIleCcyasIbHi MpaBa Ta BUKOHYBATH CBOI 000B I3KU
B CY/Ii y CIIpaBax, 1[0 BUHUKAIOTh 3 Bi/THOCHH, y AKUX BOHU
0cobucTo 6epyTh y4acTh, SIKIIO iHIIIE He BCTAHOBJIEHO
3akOHOM . TakuM YHHOM, OOMeKeHe IIPAaBO 3BEPTATUCH 10
Cy/ly HaJIaHO JIMIIIe HEITOBHOJIITHIM BiKOM Bijf 14 710 18 pOKiB,
ocobaM MEHIIIOTO BiKy Take ITPaBO B3araji He HAA€ThCs®.

VY BUMaIKy KPUMiHAJIbHOTO MPOBA/[?KEHHS HEIIOBHOJIITHIH
Oy/1b-AIKOTO BiKy MOXKe 3BEPHYTHUCH JI0 CJIITYOTO YU
MIPOKypOpa 3 MOBiTOMJIEHHSIM PO KpUMiHAJIbHE
MIPABOIOPYIIIEHHS 32 Pe3yJIbTaTOM PO3IJISA/LY SKOTO CJIi UM
ab0 MPOKYPOP BHOCATH BiZIOMOCTI ITPO Iie IPABOIIOPYIIIEHHS
B €IMHUIN PEECTP TOCYIOBUX PO3CIIilyBaHb, TAKUM YHHOM
KpUMiHAIbHE IPOBA/)KEHHS BBAXKATHMETHCS BIIKPUTHM.
IIpu nbOMyY IUTAHHA BiKYy JUTHHHY, III0 3BEPTAETHCA JI0
CJTITIOTO YU MPOKYPOpa MOKe BIUIMHYTH JIUIIE HA 0COOHCTE
CIPHUHHATTSA cepilo3HOCTI iHdDOpMAIii TAKUM CITIIINM YU
MIPOKYPOPOM, 1110 ¥ BUPIMUTH YU Oyzie BHECeHa iHopMariis B
€IMHUH peecTp JOCYyIOBUX PO3CIIiyBaHb?.

Kpim Toro, 10 cyzy i3 3asgBaMu PO 3aXUCT IIPaB, CBOOOJ Ta
iHTepeciB iHIIKX 0Cib MOXKYTh 3BEPTATUCS YTIOBHOBAYKEHUH
BepxoBHoi Pasyt Ykpainu 3 npas JIIOZIUHY, OPTaHHU JeP:KaBHOI
BJIAJTV, OPT'aHH MiCIIEBOTO CAMOBPSAyBaHHA, Gi3HUUHI Ta
IOpU/TUYHI 0c0OU™°.

B 3aK0HOZIaBCTBI epe/16aueHO0 IPABO YIIOBHOBAYKEHOTO
BepxoBHOI pajiu YkpaiHu 3 [pas JIIOJUHU, IPOKYPODPIB,

8 KomeHTapi Ao uboro 3BiTy HagaHo MakcumoM Kyuesuyem, TpaBeHb 2014 p.;
3rigHo cT. 39 LiMBinbHOro npouecyanbHOro kogekcy YkpaiHu, npasa, ceoboau ta
3aKOHHi iHTepecK AiTel, aKi He Aocarnn 14 pokis, NOBUHHI 3aXUWATK Y CyAi IXHI
6aTbku, ONiKyHM 4 “iHWi 0CcO6K, BU3HAYEHi 3aKOHOM".

9 KomeHTapi Ao Uboro 3BiTy HagaHo Makcumom KyueBuyeM, TpaBeHb 2014 p.

10 UwuBinbHWI NpouecyanbHuii koaekc YkpaiHu, cT. 45.

OpraHiB Ziep>KaBHOI BJIAJI 3BEPTATHCH JI0 CY/y Ta 3aXUIATH B
CyZIOBOMY TIpOIleci IpaBa Ta iHTepecH HeITOBHOJIITHHOTO.

ITix gac po3IyIALy CIPaBU MJIOITHA 800 HETIOBHOJIITHS
ocoba Mae TAKOK TaKi IMpolecyaIbHi IpaBa: 6e3rmocepeiHbO
abo0 yepes IpeICTABHUKA YU 3aKOHHOTO [TPE/ICTABHUKA
BHCJIOBJIIOBATH CBOIO IYMKY; OTPUMYBATH Yepe3
IIpe/ICTABHUKA YU 3aKOHHOTO IIPECTaBHUKA iHGOpMAIIiio
IIPO CYZOBUH PO3TJIAJ; 3IACHIOBATH iHIII IPOIECyaTbHI
IIpaBa i BUKOHYBATH IPOIieCcyaIbHi 000B’A3KH, ependadeHi
MI>KHaApOJHUM JIOTOBOPOM, 3r0/1a Ha 0OOBA3KOBICTD IKOTO
HamaHa BepxoBHor Pamoro Ykpainn'.

Cyz 3000B’13aHUN PO3’ACHUTH MAJIOJITHIN 260
HEIMOBHOJIITHI 0c00i 1i mpaBa Ta MOXKJIMBI HACIIIKY JTil 1T
MIpe/ICTABHUKA YK 3aKOHHOTO IIPEJICTAaBHUKA, Y Pa3i sSKIIo:
1) nporo NoTpebyIOTh iHTepecH ITiel 0cobu i 2) 3a BikoM Ta
CTaHOM 37I0POB’sl BOHA MO2K€ YCBIJJTOMUTH IX 3HAUEHHS'2.

B. AKWO TakK, TO 3 AKOro BiKy AiTn
MO>XYTb CAMOCTiIiMHO 3BepTaTucsa Ao cyay
Y SIKOCTIi no3uBa4va Bif BJIaCHOro iMeHi,
uun NS AoBeAEeHHS IX cnpaBu A0 cyay iM
noTpibHa aonoMora npeacraBHUKa?

He3zanexHo Bif TOro uu AUTHHA BiKOM Bif 14 10 18

POKiB cCaMOCTIHO 3BEPHYJIACH JI0 CY/Ly YU 32 JIOIIOMOTOI0
3aKOHHOTO TIPEJICTABHUKA, TO3UBAYEM, TOOTO, CTOPOHOIO

y cupasi Oy/ie BUBHABATHCh JUTUHA, Bijl il BJ1acHOTO iMeHi.
OCKiJIbKY TUTUHA BIKOM /10 14 POKiB HE MOK€E 3BEPTATHCH /10
Cy/ly CaMOCTIHO B3araJii, TO B TAKHX CIIpaBaX IO3UBAYEM,
TOOGTO CTOPOHOIO ¥ CIIpaBi, Oyzie BU3HABATHUCH i1 3aKOHHUH
IIpEe/ICTAaBHUK, AKUH JIATHME Bi/l CBOTO BJIACHOTO iMe€Hi, ajie B
iHTepecax IUTHHHY, 110 ¥ nepenbdaveHo B cT. 39 IluBiipHOTO
IIPOIIECYTBHOTO KOZIEKCY YKpaiHu's.

IuBiIEHUH POIECYTBHUN KOZEKC MICTUTD P/ IIOJIOKEHD,
110 CTBOPIOIOTH JIUIIIE YaCTKOBY MOKJIMBICTh CAMOCTIHTHOTO
3aXUCTY JIUTUHOIO CBOIX iIHTEPECIB Y CYy/IOBOMY ITPOIIECI.
30KpeMma, 3Ti/IHO 3 CT. 27-1 HEIIOBHOJIITHA 0c06a MOKe
CaMOCTiitHO ab0 uepes mpeICTABHUKA YK 3aKOHHOTO
Mpe/ICTAaBHUKA BUCIOBJIIOBATH CBOIO [YMKY Ta OTPUMYBaTU
110T0 IOTIOMOTY y BUCJIOBJIEHH] TaKO1 IYMKH; Cy/] P03 SICHIOE

11 Tam xe, cT. 27-1.
12 Tam xe, cT. 27-1.

13 KoMeHTapi Ao uboro 3BiTy HagaHo Makcumom KyuesuyeM, TpaseHb 2014 p.



MaJIoJIiTHIM a00 HEOBHOJIITHIH 0cO0i il ITpaBa Ta MOKJIUBI
HACJIIZIKY JTiH 11 Ipe/ICTaBHUKA YK 3aKOHHOTO IIPE/ICTABHUKA,
y paai sIKIIo Iboro NoTpedyI0Th iHTepecH 1iei ocobu i

3a BIKOM Ta CTAHOM 3/I0POB’SI BOHA MOK€ YCBIIOMUTH iX
3HAYEHHS; Cy/] CIPHUIE CTBOPEHHIO HAIEIKHUX YMOB JIJTst
3iCHEHHS IUTUHOIO 11 IPaB, BU3BHAYEHUX 3aKOHOM

Ta nepezibaueHnuX MisKHapOTHUM JIOTOBOPOM, 3To7ja Ha
000B’sI3KOBIiCTh IKOTO HaZlaHA BepxoBHOIO Pasioo Ykpainu'4.

Aute B 11iH 3ke CT. 27-1 IIUBIJIBHOTO IIPOIECYaTEHOTO

KOJIeKCy TepeibaueHo, o “HEeIOBHOJIITHIN MOKe O/THAK
oTpuMyBaTH iHbOPMAIIiio TPO CYAOBUM POBTJIA JIUIIIE Yepe3
Mpe/icTaBHUKA YU 3aKOHHOTO IPE/ICTABHIKA”, 1110 TT030aBIISIE
HETOBHOJIITHBOTO OY/Ib-SIKOTO BiKY IIOBHOI[IHHO CAMOCTIHHO
peasti3oByBaTH MpOIeCyabHi ITpaBa i 00yMOBIIIOE
HeOOXi/THICTh yJacTi 3aKOHHOTO MPEJICTABHUKA B IIPOIIECI.
Came TOMY, B 4.2 CT. 29 [{UBiIBHOTO TTPOIIECYATTHHOTO
KOZIEKCY TIepe10aueHo, 110 Cy/ MOKe 3aIyUUTH /10 YIaCTi B
TaKUX CIIpaBaX 3aKOHHOTO IIPE/ICTABHIUKA HEMIOBHOTITHBOT
0cobw, a 3TiTHO 3 U.2 CT. 43, SIKIIO IIPYU PO3IJIA/Ii CIIPABU
Oy/ie BCTAHOBJIEHO, 110 “SAKII0 MAJIOJIITHS M HETIOBHOJIITHSA
ocoba, mo36aByieHa OaTHKIBCHKOTO ITIKJIyBaHHS, HE MA€E
3aKOHHOTO TIPE/ICTABHUKA, CY/T YXBAJIOK BCTAHOBJIIOE HAJT HEIO
BI/IIOBI/IHY OITiKY Y MiKJIyBaHHS 32 MIOJAHHIM OpraHy OIiKU
Ta MiKJIyBaHH:A, IPU3HAYAE OMiKyHa ab0 MiKIyBaJIbHUKA Ta
3aJIyyac iX /10 yJacTi y cripaBi K 3aKOHHHX IIPEJCTABHUKIB 5.

B Oyzp-AKOMY BUIIA/IKY, eeKTUBHE BUKOPUCTAHHS IIPaB

V IMBLIBHOMY IIPOIECi HETIOBHOJIITHIM nIepebayae
000B’sI3KOBY y4aCTh 3aKOHHOT'O IIPEJICTAaBHUKA'®.
IIpencTaBHUK, AKUI Ma€ TIOBHOBAYKEHHS HA BE/IEHHS CIIPABU
B CY/Ii, MOKe BUMHSATH Bij] IMEHI IUTUHHU yci poIecyasbHi Jii,
oB’s13aHi 3i crrpaBoro”. Cy/ MOke TpU3HAYUTU a00 3aMiHUTH
3aKOHHOTO IIPE/ICTABHUKA 32 KJIOMIOTAHHAM MaJIOJIITHBOI a60
HEMOBHOJIITHROI 0c06H, SIKIIO Il BiZimoBizac ii inTepecam®.

[HII010 € cuTyaris B KpUMiHAJIBHOMY IpOIieci. 3TiHO 3

9.1 CT. 44, Ta 4.2 CT. 59 KpuMiHaIBHOTO IIPOIeCyabHOTO
KOJIEKCY, SIKIIO IOTEPITLINM, MiZI03PI0BAaHUM ab0
00OBUHYBAUYEHUM € HEIIOBHOJIITHSA 0c00a, 10 yJacTi B
MIPOIECYATBHIN /il pa30M 3 HUM 3JIy4aeThCs HOTO 3aKOHHUU
MIpeJICTAaBHUK, a BiIOBiZIHO 710 BUMOT cT. 52 Kogekcy /s
3axHCTy iHTEpeCiB MiI03pI0BAHOr0 460 0OBUHYBAUYEHOT'O
HEIIOBHOJIITHHOTO 000B’I3KOBOIO € YUaCTh 3aXUCHUKA. B

pasi, SIKIII0 HEMOBHOJIITHIA BUCTYIIA€ CBIIKOM, TO 3TiZ[HO 3 CT.
227 KpUMiHaJIBHOTO IPOIECYaIBHOTO KO/IEKCY, HOTO TOTIHT
MIPOBOJUTHCS 38 IPUCYTHOCTI 3aKOHHOTO IIPE/ICTABHUKA,
nesiarora abo MCUxo0JI0ra, a 3a HeoOXiTHOCTI — Jtikaps. Takum

14 Tam xe.

15 Tam xe.

16 Tam xe.

17  UwvBinbHWUI npouecyanbHUil KoaeKkc YKpaiHu, cT. 44.
18 Tam xe, cT. 43.
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YHHOM, ITOBHICTIO CAMOCTIHA y4acTh HEMIOBHOJIITHHOTO B
KpPUMiHAJIBHOMY TIPOIIECi € HEMOKTUBOIO.

C. ik nopywyroTbCAa CnpaBu y BUnaakax
HEMOBJAT 4YM AiTern MOJIOALWOro Biky?

Sk y»ke 3a3Havasocs suine (auB. Yactuny 11.B), mpasa,
cBOOOIM TA 3aKOHHI iHTEpeCH JIiTel BIKOM /10 14 POKIiB,
MTOBUHHI 3aXUIATH y CyZi iXHi 6aThKH, OIIKYHU YH “iHIITi
ocobu, Bu3HaueHi 3akoHOM . ToMy /10 cy/ly 3a3BHdai
3BEPTAIOTHCS caMe BKa3aHi Ipe/ICTaBHUKH.

D. YUu maroTb Aitn abo TxHi
npeacTaBHUKW NPaBoO Ha OTPUMAHHA
6e3KOLWTOBHOI YN cybcnaoBaHoi
IOPUANYHOI AOMOMOru1 y pasi
MOpYyLIEeHHA TaKux cnpas?

KoHcTuTynis rapaHTye IIpaBo KOXKHOT'O Ha IIPABOBY
JIOTIOMOTY. Y BHIIQJIKaX, IlepeidaueHnX 3aKOHOM, I
JIOTIOMOTA HaZlaeThest 6e3KOUITOBHO . KpiM TOro, KOXKEH
€ BUIbHUM y BUOOPI 3aXMCHUKA CBOIX TpaB2l. Y BUIAIKaX
3aTpUMaHH:A uu apeinty KoHCTUTYyLis rapanTye mpaBo
KOXXHOTO Ha IPABOBHUH 3aXHCT 3 MOMEHTY 3aTPUMAaHHA>2.

ITpaBo Ha Ge301IaTHY IIEPBUHHY IIPABOBY AOIIOMOIY MAIOTh
yci ocobu, sKi mepebyBaroTh ITi/T IOPUCAUKIIE0 YKpainu. Taka
JIoIIoMora BKJIIOUA€ B cebe Ha/IaHHSA TPaBOBOI iHGopMarrtii;
HaJIaHHS KOHCYJIbTAI[il Ta PO3’AICHEHD 3 IPABOBUX IIUTAHb;
CKJIQZIAaHHA 3a5B, CKapr Ta iHIIUX JOKYMEHTIB IIPAaBOBOTO
Xapaxkrepy-s.

ITpaBo Ha 6e30IIaTHY BTOPUHHY [IPABOBY AOIOMOTY MAlOTh
JesKi kaTeropii ocib, a came AITU-CUPOTH, IiTH, M036aBIeH]
6aTHKiBCHKOTO IIKIyBaHH:A, O€3MPUTYJIbHI IiTH, IiTH, AKI
MOJKYTb CTATH 200 CTaIM YKEPTBAMU HACUJIBCTBA B CIM1, a
TAKOXK JIITH 3 POJVH, JIe CEPEAHBOMICAYHUN CYKyITHUU JTOXIT
ciM’l HIDKYMI CyMU TTPOKUTKOBOTO MiHiMyMy. Taka gomomora
BKJIIOYAE B cebe CKIaZIaHH:A JOKYMEHTIB IIPOLIeCyabHOTO
XapaKTepy Ta 3/1HCHEHHS IIPEJCTABHUIITBA IHTEPECIB y cy/1ax
Ta Mepes iHIUMHA 0cobamMu4.

3akonom Ykpaiuu “IIpo 6e3011aTHy IIPaBOBY TOTIOMOTY”
nepezibayaeThes CTBOPeHHs Mepexki LleHTpiB 3 HamaHHA
6e3011aTHOI BTOPUHHOI ITPaBOBOI IOMTOMOTH. Y 3B’A3KY

3 BizicyTHicTIO Takux 1{eHTpiB, 3aBepIIIeHHSA CTBOPEHHA

19 KomeHTapi Ao Uboro 3BiTy HagaHo Makcumom Kyuesunuem, TpaBeHb 2014 p.
20 KoHcTuTyuis Ykpainm, cT. 59.

21  Tam xe.

22 Tam xe, cT. 29.

23 3akoH YkpaiHuu “Mpo 6e3onnatHy npasBoBy gornomory”, cT. 7 Ta 8.

24 Tam xe, cT. 13(2) Ta 14(2).



SIKUX OUIKYETHCS HE PaHillle CiuHs 2017 POKy?5, 6e30IJ1aTHY
BTOPHHHY IIPABOBY JOIIOMOTY Hapasi MOKHA OTPUMATH JIUIIIE
yepes aJIBOKATChKi 00’ e THAHHS.

Mo>KJTUBiCTh OTPUMAaHHs 6€30I1JIATHOT BTOPUHHOI IIPaBOBOI
JIOTIOMOTH Ha ChOTO/IHI iCHYE JINIIle B KpUMiHAJIbHOMY
CYZIOYMHCTBI, OZTHAK He JIJIs BCIX YYaCHUKIB, K1

€ HenoBHOMITHIMH. Tak, 3TiAHO 3 CT.49 Ta CT.52
KpuMiHaIbHOrO IPOIeCyaIbHOrO KOJIEKCY, Y BUIIAIKY,

SIKIIO MiI03pI0BAaHUM a60 OOBMHYBaYeHUM Y BUMHEHHI
KPUMiHAJIBHOTO IIPABOIIOPYIIIEHHS € 0c06a BiKOM 710 18 POKiB,
TO CJTTYMH, TPOKYPOP BUHOCUTD MIOCTAHOBY, & CIITIUN Cy s
Ta Cy/JI IOCTAHOBJISIE YXBAJLY, KOO JIOPYYaE BiZIIOBiTHOMY
opraHy (yCTaHOBI), yYIIOBHOBa;KEHOMY 3aKOHOM Ha HaJ[aHHS
6e30I1JIaTHOI PABOBOI JIONIOMOTH, IPU3HAYUTH a/[BOKATA
JUIsI 37IIICHEHHS 3aXUCTy 3a IPU3HAYEHHSM Ta 3a0€3I1eUnTh
rioro npubyTTA y 3a3HaUeHi y moctaHoBi (yxBaJii) yac i miciie
JUISI y4acTl y KpUMiHAJIbHOMY IIPOBa/I?KEHHI. 3BasKal0uu

Ha BizicyTHicTh L[eHTpiB HaZlaHHS 6€30IIATHOI BTOPUHHOI
IIPaBOBOI JIOIIOMOTH, TaKy IIPABOBY JIOIIOMOTY Oy/ie HaJlaBaTH
aJIBOKAT Bif| Oy/Ib-SIKOTO aJIBOKATCHKOTO 00’ eHAHHS. BapTo
JIOJIaTH, III0 TaKa IIPaBOBa JIOIIOMOra He Iepe10avdaeThes

JUUIsl HETIOBHOJTITHBOTO, SIKAH € TIOTEPITIJIUM a0 CBIIKOM y

KPUMiHAIBHOMY IIPOIECi?.

E. Ym icHylOTb 6yAb-AKi iHWI yMOBM

UM o6MerXxeHHSs WoAo AiTen umn
ob6paHMX 3aKOHHUX NpeACTaBHUKIB
npu NnopyuweHHi cnpas (Hanpuknaa, um
NOBUHHI 6aTbkN ab0 ONiKyHN ANTUHM
AaBaTu CBOIO 3roay Ha NOPYLUEHHSNA
cnpaBun)?

TIpeacTaBHUKOM JUTUHH y CY/Ii MO3Ke OyTH 0c00a, sSKa
JIOCSITJIAa BICIMHA/IIIAITH POKIB, 1 IKa Ma€ “IUBUIbHY
MIpOIIECYyNTBHY Jli€3AaTHICTD 28, KpiM TOTO, TOBHOBAKEHHS
Ipe/ICTABHUKA MAIOTh OYTH IOCBiIYEH] CBiZIONITBOM PO
HapO/KEHHsI JUTUHU 200 PillIeHHAM PO IPU3HAYEHH S

25 Latham&Watkins, ‘A survey of pro bono practices and opportunities in 71
jurisdictions’, cepnerb 2012 p., cT. 340, [JOKyMeHT AOCTYMHWI OHNalH (aHrn.):
http://www.probonoinst.org/wpps/wp-content/uploads/a-survey-of-pro-bono-
practices-and-opportunities-in-71-jurisdiction-2012.pdf.

26 n.4 MpukiHuesBux Ta MNepexiagHUX NonoxeHb 3akoHy “Mpo 6e3onnaTHy
npasoBy Aonomory”; KoMeHTapi A0 UbOro 3BiTy HagaHo Makcumom Kyuesuuem,
TpaseHb 2014 p.

27 KoMmeHTapi A0 uboro 3BiTy HagaHo MakcumoM Kyuesuyem, TpaBeHb 2014 p.

28 UwuBinbHuUIA npouecyanbHUin kogekc, cT. 40.

OMIKyHOM YU HiKJIyBaJIbHUKOM>9.

29 Tam xe, cT. 401 42.
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I11.

flK OCKap>XUTU NOPYLUEHHA NpaB ANTUHMU Y HaUiOHa/IbHOMY cygRi?

A. SlKWi0 iCHY€E NOoTeHLUiiHe NOpPYLUEeHHS
KoHcTUTYyUIil UM iHWKMX NnpUHUMNIB,
BCTaHOBJIEHMX HaLiOHa/IbHUM
3akoHopascTBOoM, KN4 OOH a6o
iHWKMMMK BigNOBIAHUMMMU paTUdiKOBaHNMM
MDKHapoaAHMMMU / perioHasIbHUMM
AOKYMEHTaMM, TO SKUM YUHOM
3AiINCHIOETBCA NPOBaAYXEHHA cripaBu?

JliTH-TIOTEpITTI MOXKYTb iHILIFOBATH OKPEMUU ITUBUIBHUN
110308, 200 MMO/IATH TAKUH II030B B paMKaX KPUMIHAIBHOTO
MIPOBA/PKEHHA. Y IPyroMy BUIIAJKy AUTHHA MA€ OZHOYACHO
CTaTYyC MOTEPIIUIO] Ta IUBUIHHOIO IO3UBaYa B KPUMIHAIBHIN
crpaid. [Ipe/ siBJIeHHS IT030BY Y KPUMIHAJIBHIN CITpaBi
3arajioM € Giybi e()eKTUBHUM, OCKIJIBKM KPUMiHATIbHA
CIIpaBa pO3IVIAA€EThCA MBUIIIe, HiK ITuBinpHA. Kpim Toro,

B PaMKax KpUMIiHAJIBHOTO IPOIIECY € OLIbIlle MOKJIMBOCTEN
3a0e31eYnTH OTPUMAaHHA KoMIleHcariis?. Kpim toro,

1ojiaua, po3IVIs/l Ta BUPIIIeHHA HUBLUIBHOTO [T030BY B
MOPAAKY KPUMIHAJIBHOT'O IPOBA/I?KEHHS He 00KJIa/Ia€ThCs
JIep>KaBHUM MUTOM (HE CIIaYy€EThCs CYZAOBHH 36ip)33.
BopHouac cyz He MOXKe IPU3HAYUTH CTATHEHHS KOMIIEHCAIlil
B pPaMKax KpUMiHaJIBHOTO IIPOIIEeCy, AKIO He 0yJI0 BUHECEHO
0OBUHYBAJIBHOTO BUPOKY34.

[[uBiIPHUM [TO30B Y MOPSAJIKY KPUMIHAIBHOI CIIPABU MOKe
OyTH IIpeJ| IBJIEHHUH SIK ITiJ] 4ac JIOCY/I0BOTO CJIi/ICTBA 1
JiBHAHHs, TaK 1 i/ Yac CyZI0BOTO PO3IJISIAY CIPABH, ajie

JT0 TIOYATKY CYZI0BOTO CJTiZicTBa®. Jlep;kaBa Ma€ mpaBo
TIpe/T IBJIATH LUBLJIbHI I0O30BU Bifl iIMEHI MOCTpaXK/aIINX,
He BUMAaraluH BiJi TAKHUX 0Cci0 0COOUCTOro NOoJaHHsA
1mo30BiB*. BriM, ykpaiHChKe KpUMiHAJIBHO-TIIPOLIECYAIbHE
3aKOHO/IaBCTBO 3arajioM CIIPSMOBaHe Ha 3abe3TeueHHst
MPUTATHEHHS BUHHUX /10 BiZIIOBIJaJIbHOCTI, a HE Ha 3aXUCT
MOTEPILITUXY.

30 XapkiBCbKMWI HaLiOHaNbHWI YHIBEPCUTET BHYTPILLHIX cnpaB, KpuMiHonoriyHa
acouiauis YkpaiHu. “Peanisauia npasa notepninnx Bia TOprieni ntlogbMu Ha
KOMMeHcalito Ta BiAWKoAyBaHHA B YKpaiHi: aHani3 cutyauii”, 2011 p. [JokyMeHT
AOCTYNHUI oHNariH: http://ippobuk.cv.ua/images/20121004162254_kompesa-
cia_ykp.pdf

31 Tam xe.

32 Tam xe.

33 Tam xe.

34 Tam xe.

35 Tam xe.

36 Tam xe.

37 Tam xe.

3BepHEHHS 0 CYAy /IS 3aXUCTy KOHCTUTYIIHHUX

TpaB i cBOOOI JIFOJIUHY 1 TPOMaITHUHA 6e311ocepeHbO
rapaHTyeTbes Ha mizgcrasi Konerutynii Yrpainms®. 3 orsagy
HA Ie /U1 3aXUCTY CBOIX IIPaB KOXKEH MOKe 3BEePHYTHUCS

Jlo YrioBHOBakeHOro BepxoBHoi Pasiu Ykpainu 3 npas
JIIOZHU, 10 IOBHOBAYKEHD SIKOTO BXOIUTH OTPUMAaHHSA Ta
POBIJISIZ CKApPT BiJi AiTel*°. YIIOBHOBAsKEHUH 3 MPAB JIIOJUHHI
MO2Ke 3BepHyTHCA 10 KoHeTuTynifHOTO cyy YKpainu aisa
IepeBipKU KOHCTUTYIIHHOCTI 3aKOHIB Ta iHIITNX IPABOBUX
aKTIiB*.

Kpim Toro, KoHCTUTY1Iisl rapaHTy€e IPaBoO KOXKHOTO Ha
OCKap>KeHHS B CyZi pillleHb, [ill uu 6e3/1isUTbHOCTI OpPTaHiB
JIep>KaBHOI BJIaJ[1, OPTaHiB MiCIIEBOTO CAMOBPSIZIyBaHHS,
II0CaZIOBUX 1 CIIy?K60BUX 0Cib, a TAKOK IPABO OYIb-IKUMHU HE
3a00pPOHEHNMH 3aKOHOM 3ac00aMU 3aXUIATH CBOI Ipasa i
cBOOOZY BiJ| MOPYIIEHD i IPOTUIIPABHUX MOcATaHb*. KoxxeH
Ma€ IPaBO MicJIA BUKOPHUCTAHHSA BCiX HAllIOHATBHUX 3aC00iB
IIPAaBOBOT'O 3aXUCTY 3BEPTATHUCS 3a 3aXHCTOM CBOIX ITPaB i
¢BO0OO/ 0 BiATIOBIIHUX Mi>KHAPOTHUX CYZIOBHX YCTAHOB UH 10
BiZIMOBITHUX OpraHiB Mi>KHAPOJHUX OpraHi3aIlii, 4wieHoM abo
YYACHUKOM SKHUX € YKpaiHa*.

B. AkMnMn NnoBHOBa>XeHHAMM
BOJIOAIIOTb CyaAu NPU po3rnsafi Takmx
nopyLweHb, i AKi 3acobm € y iXHbOMY
po3nopsaaXKeHHIi?

Cyz cripusie CTBOPEHHIO HAJIEXKHUX YMOB /IS 31 CHEHHS
MaJIOJIITHBOIO 2060 HETTOBHOJIITHROIO 0c00010 1i ITpas,
BH3HAYEHUX 3aKOHOM* Ta IPU3HAYATH BiIIIKOAYBAHHS
MaTepiayibHOI (HATIPUKIIA, YIITKOKEHHS MalHa,
HeJI00ZIepKaHi JI0X0/IA, BUTPATH Ha JIIKyBaHHs, Qi3nuHi
TPaBMH TOII[0) Ta MOPaJIbHOI (HEMAHHOBO1) KO
(HampuKIIa/, MOPAJIPHUX [IEPEKIBAHD, IPUHUKEHHS YeCTi

38 KoHcTuTyuis Ykpainum, cT. 8.

39 Tam xe, cT. 55; Takox aAuB. “YnoBHoBaxeHuli BepxoBHoi Pagun YkpaiHu
3 nNpaB NIOAUHN — yKpaiHcbka Mogenb ombyacMeHa”, 28 nuctonaga 2011
poKy. [IOKyMeHT JOCTYMHUI OHNawH: http://www.ombudsman.gov.ua/index.
php?option=com_content&view=article&id=20 .

40 KowmiteT OOH 3 npaB AUTWMHK, 3aK/IOYHI CMOCTEPEXEHHS LWOoA0 TPeTboi Ta
yeTBepTOi 3BeAeHoi AonoBiai YkpaiHn, CRC/C/UKR/CO/3-4, 21 kBiTHa 2011 p., n.
15. [lokyMeHT AOCTYMHWIA oHNanH (aHrn.): htt| tbinternet.ohchr.org/_layouts,
treatybodyexternal/Download.aspx?symbolno=CRC%_2fC%2fUKR%2fCO%2f3-
48&Lang=en.

41  KoHctuTyuis Ykpainu, ct. 150.

42 Tam xe, cT. 55.

43  Tam xe.

44 LMBinbHWMI npouecyanbHuii kogekc Ykpainm, cT. 27-1(3).



Ta TiJTHOCTI KEPTBH TOIM0)*. B mepeBakHii GibIoCTi
BHMOTA PO CTATHEHHS MOPAJIbHOI IITKOHU 3asIBJISIETHCS SIK
rapajieJibHa BUMOTA B ITUBLIBHUX I030BaX PO CTATHEHHS
MaTepiaybHOI IIKOAK. Piile 1151 BUMOTA 3asIBJISIETHCS B
I1030Bax sIK CAMOCTiHHA*,

OpnHak, B 000X KaTeropisix clipaB Ma€ MicIie HeOZ[HO3HaUHA
MIPaBO3aCTOCOBHA IMPAKTHUKA IIO/I0 PO3PaxyHKYy il cymu Ta
BHU3HAHHS CY/IOM IIJICTaB ii cTATHEeHHS. [0JI0BHOIO IPUYHUHOIO
TaKOTO0 MiZIXOy € HEPO3YMiHHSI IPUPOJH L€ IIKOH,
00yMOBJIEHE BiTHOCHOIO HOBU3HOIO I[bOTO TTOHSITTS JIJIsI
IIPaBOBOI cUCTeMH YKpaiHu. Ik HaC/IiZIOK, TPOIIOHYIOTHCS
pi3Hi MeToUKY i1 pO3PaXyHKY i BUPOOJISIOTHCS CYIOBI
iZXOH 710 11 PO3PAXYHKY CXO03Ki 3 THMH, IO 3aCTOCOBYIOTHCS
IIPU CTATHEHHI MaTepiaybHOI IKo/U. Binbiie Toro, icHye
IIPaKTHKa CY/IiB, IKa 3BOUTHCSA /10 TOTO, IIJ0 MOPAIbHY LIKOLY
MOJKHA 33/I0BOJIBHUTH JIMIIIE TOJIi, KOJIU BOHA IOETHYETHCS

3 MaTepiaIbHOW, 1 PO3PaXOBYETHCS SIK ITEBHA BiZICOTKOBA
YaCcTHHA, HAIPUKJIAZ, 25 BiZICOTKIB BiJl cyMu MaTepialbHUX
30UTKIB. fIK B IIepPIIOMY, TaK i B IPyTOMY BUITQJIKY 1€
CYIIepeYUTh IPUPOAL TAKOI IIKOIUY.

Jep2kaBa Ma€ MpaBo KOHODiCKyBaTH MalHO MIPaBOIIOPYIIHUKA
JUISI Bi/IIIKOIyBaHHS MTOTEPITINM IIKO/H, 3aBAAHOL
3mounHOM4®. Jep:kaBa 3000B’s13aHa Bi/[IIIKOTyBaTH
MarepiayibHy IIKOJY ITOTEPIIIOMY, SIKIIO IPABOMOPYIITHUK
HEeIUIATOCIIPOMOXKHUM ab0 He 3HaHAeHNH*?, a60 SAKIIO
IIIKO/Ia3aB/jaHa KaJIITBOM, IHIIUM YIIKOKEHHAM

3710pOB’st 60 CMEPTIO BHACIIIZIOK 3JI0UHHY®. K

3a3HaveHo y LluBipbHOMY KOZlekci Ykpainu, “YMoBH Ta
MIOPS/IOK BiIIKOTYBAHHS I€PXKABOIO IIKOH, 3aB/IAHOT
KaJIIITBOM, IHIIINM YIIKO/[?KEHHSIM 3/I0POB’s1 a00 CMEpPTIO,
BCTaHOBJIIOIOTHCA 3aKOHOM?'. O/IHAK, CTAHOM Ha TPaBeHb 2014
POKy 3aKOH, SIKUH OU mepe16avaB BiAIIKOAYBAHHS I€PKABOIO
KO/ Bi/l 3JI0UNHY, He TIPUHHITHI.

3akoHH, iHIII MPaBOBi akTH ab0 X OKpeMi IMOJI0KEeHHS, 110
BU3HAHI HEKOHCTUTYI[IHHUMU, BTPAYAIOTh YHHHICTD 3 JTHS
yxBasienHs Koncrurynitinum Cyznom Ykpainu pineHHs

PO IX HEKOHCTUTYIIHHICTH®. MaTepiaibHa 41 MOpajIbHa
IIKO/Ia, 3aB/aHa GizsuyHUM ab0 IPUAUIHUM 0cOHAM aKTaMU
i missMu, 1110 BUBHAHI HEKOHCTUTYIIHHUMH, BiZIIIIKOZIOBYEThCS

45  XapkiBCbKWW HaLiOHaNbHWUI YHIBEPCUTET BHYTPILWHIX cnpas, KpuMiHonoriyHa
acouiauia YkpaiHu.

46 KoMeHTapi Ao LbOro 3BiTy HagaHo MakcumoMm KyuesuueMm, TpaBeHb 2014 p.
47 Tam xe.

48  KpuMiHanbHWiA npouecyanbHuit koaekc YkpaiHu, cT. 568, lokyMeHT

AOCTYMHWIA oHNanH: http://zakonl.rada.gov.ua/laws/show/2341-14/page; Takox
OMB. XapKiBCbKWUI HaUiOHanbHWUI YHIBEPCUTET BHYTPILWHIX cnpas, KpuMiHonoriyHa
acouiauis YkpaiHu.

49  LuBinbHWI Koaekc Ykpainu, cT. 1177.

50 Tam xe, u. 1 cT. 1207.

51 Tam xe, 4. 2 cT. 1207.

52 KoMmeHTapi Ao uboro 3BiTy HagaHo MakcumoM Kyuesunyem, TpaBeHb 2014 p.
53 KoHctuTyuist Ykpainn, cT. 152.

JIep2KaBOI0 Y BCTAHOBJIEHOMY 3aKOHOM ITOPAAKY>.

AnMiHICTpaTUBHI CyAN MOXKYTh HAKJIQJATH CyZIOBY 3a00pOHY ¥
BUIJISIZI IPUBYIIMHEHHS OCIIOPIOBAHOTO PillleHHS JIePKABHOL
BJIQJIA, YACTKOBO ab0 B MOBHOMY 00csi3i. ITpoTe Taka
3a060pOHa He MOKe HAKJIA/IATHCS CTOCOBHO aKTiB BepxoBHOI
Panu Ykpainu, IIpe3usnenrta Ykpainu, Bumoi pagu rocturii ta
Jlestkux rmocraHoB HarionanpHOTO 6aHKY YKpaiHmss.

C. Uu MO>ke Takui No3oB
6e3nocepeaAHbO CTOCYBaTUCH OAHIET
a60 KinbKOX NOCTpa)kaanux AaiTteun,
a60 uM iCHye MOXX/IMBICTb OCnOprOBaTH
3aKoH abo Ailo, He Ha3uBaKUM iMeHi
KOHKPEeTHOI noTtepninoi ocobu?

YnosHoBaxkeHu! BepxoBHoi Pasin Ykpainu 3 mpas JI0AuHYA, a
TaKOK He MEHIII 5IK 45 HAPOJHUX JeIyTaTiB YKpaiHu MOXKYTh
MIOPYIIUTH MUTAHHS CTOCOBHO KOHCTUTYIIIHTHOCTI TOTO YU
IHIIIOrO 3aKOHY®. 3aKOHHU, [0 BUBHAHI HEKOHCTUTYI[IHHUMH,
BTPAYaIOTh YNHHICTH 3 HA yXBaJeHHsA KOHCTUTYIHHUM
Cyzmom YkpaiHu pillleHHs PO iX HEKOHCTUTYIIHHICTB.

Vei inmni Bunaiku mepei6avaoTs izeHTrdIKaIio noTepiiol
ocobu Ta 1i yuacTh B Cy/TOBOMY IPOIIECis®.

D. Un nepepnbavyaerbca MOXKJIMBICTb

ANl KONNEKTUBHUX AiN abo rpynoBux
No30BiB, Y AKMX BKa3ylTbCcHA abo

Heé BKa3yrTbCHA iMeHa KOHKPEeTHUX
norepninux?

IT030B MO2Ke GyTHU e ABJIEHUH CIIBHO KITbBKOMA
[I03WBAYaMHU 32 YMOBH, II[0: 1) IPEIMETOM CIIOPY € CILIbHI
mpaBa 41 000B’A3KU KUJIPKOX IT03UBaviB a0 Bi/ITIOBiaviB;

2) rpaBa i 000B’A3K1 KIJIbKOX [TO3UBAYiB UM Bi/ITIOBi1auiB
BUHUKJIU 3 OAHi€El miicTaBy; 3) MpeIMeToM CIIOPY € OJTHOPiAHI
mpaBa i 060B’s13ku%. KozkeH i3 mo3uBayviB o710 Apyroi
CTOPOHH JTi€ B ITUBIILHOMY IIPOIIECI CAMOCTIHHO, X04a
MIPEe/ICTABHUIITBO 1HTEPECIB i MOKe OYTH IOPYUYEHO OHOMY 3
o3uBaviB®®. TaKUM YHHOM, 3BepDHEHH /10 CY/Iy IEBHOI IPYIIH
JTIO/IE MOKJIHBE, OJ[HAK Iie He Tepe/i0ayae BAHUKHEHHS
SIKOTOCh 0COBGIUBOTO “TPYIIOBOTO” ITO3UBAYA, OCKIIBKU

KOK€H YYaCHHK TPYIIH Ji€ CAMOCTIHO 3 METOI0 3aXHCTY

54 Tam xe.

55 Baker&McKenzie, ‘Dispute resolution around the world: Ukraine’, 2011, p.

10, [lokyMeHT AOCTYyNHUI oHNavH (aHrn.): http://www.bakermckenzie.com/
files/Uploads/Documents/Global%?20Dispute%20Resolution/Dispute%20Resolu-
tion%?20Around%20the%20World/dratw_ukraine_2011.pdf.

56  KoHcTuTyuia Ykpainum, cT. 150.
57 Tam xe, cT. 152.

58 KomeHTapi A0 uboro 3BiTy HagaHo MakcumoM Kyuesuyem, TpaBeHb 2014 p.

59  UwuBinbHUI npouecyanbHU Koaekc YKpaiHu, cT. 32.

60 Tam xe.



cBOiX iHTepeciB. IIpu 1[bOMY, KO3KeH KOHKPETHHUH [T03UBAY,
3 IKUX YTBOPIOETHCS CTOPOHA [T03UBAYA Y IIPOLEC], TOBUHEH
Oytu ineHTH(diKOBaHUI, iHAKIIIE BiH He 3MOXKe BUCTYIIATH
mo3uBaveM®’.

ITorepmisi 0co6u MOKYTh 3BEPHYTHCH 32 3aXHCTOM CBOIX ITPaB

JI0 YIIOBHOBR)KEHUX OPTaHiB BIaJu uu 00 €JHAHB 'POMA/IsTH,
110 € PUANYHUME 0cOO6AMHU, SIKi YIIOBHOBaKEHI Ha
3BEpHEHHS /IO Cy/y JIUIsl IPUTSTHEHHS 10 BiZIOBiTaibHOCTI
MPaBONOPYIIHUKA. [I0TIM KOXKHUI OKpEMUN OTEPITITAN
Oy/ie BUKOPDHCTOBYBATH DIllIEHHS CyZy, OTPUMAaHe 3a
pe3yJIbTaTaMU y4yacTi B IIPOLIeci OpraHy BJIajiy, B HACTYITHUX
CYZIOBUIX TIPOIIECaX, sIKi caMm iHirie. OfHaK, MOKIUBUM € i
3BEpPHEHHSI JI0 CYZLy TPYIH 0Ci0, B TOMY YHCJIi, CIIOXKUBAYiB,

Bizpasy®2.

E. YUu no3BONAETLCA HEYPAAOBUM
opraHisauisMm nopywyBsaTu CripaBm
CTOCOBHO MOXXJIUBUX NOpPYLUEHb
npas AUTUHKU, ab0 BUCTynaTun
nocepeaHuKaMm y cnpasax, fiKi y)ke
6ynun 3apeecrpoBaHi?

3rifiHo 3 4.1 cT. 35 [{UBIIBHOTO MPOIIECYaTPHOTO KOJIEKCY,
TpeTs 0coba 3aJIyIAETHCS B CIIPABY JIUIIIE B TOMY BUIIQJIKY,
SIKIIO PillIeHHS Y CIIpaBi MOKe BIUTMHYTH Ha ii mpaBa abo
0608’s13ku. [Ipu 1boMy, Hi IUBLIbHE, aHI KDUMiHAJIbHE
CYZIOUYMHCTBO He mepenbayae MOKIIMBOCTI ydacTi B CIpasi
HeypsZI0BOI OpraHizariii B IKOCTi IIpe/ICTaBHUKA YU
3axXMCHUKA JUTUHU®,

61 KomeHTapi 40 ubOro 3BiTy HagaHo MakcumoM KyuesuyeM, TpaBeHb 2014 p.
62 Tam xe.
63 Tam xe.
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MpakKTU4HI MipKyBaHHS

Byab-nacka, HagauTe AeTanbHy
iHpbopMaLilo CTOCOBHO fiEAKMNX
NPaKTUYHUX NMUTaHb, PU3UKIB UM
HEeBU3HAYEeHOCTEMN, L0 MOXYTb
BUHUKHYTHU Y NOPYLUEHHI cnpas,
NOB’'AAI3aHMUX 3 NOPYLWIEHHAMM NpaB
AiTen, Hanpuknaa:

A. Micue posrnsay cnpasu.B sikux
cyaax MOX>XHa 3apeecTpyBaTu
cnpaBy (UMBINIbHUX, KPUMiHAJIbHUX,
aAMiHiCTpaTUBHUX TOWO)? Y YOMY
noJZiIAra€ nepBuMHHa npoueaypa-?

3a 3axHCTOM CBOIX IIpaB 0coba MOKe 3BEPHYTHUCH [0 CY/Ly

He JIUIIE 3 IIUBUIBHUM, a ¥ 3 aZ]MiHICTPATUBHUM I1I030BOM.
IuBiTbHUH ITO30B MPE ABISETHCS MUISXOM OJIAHHS
ITI030BHOI 3a51BH y TUCHMOBIN (popMi /10 Cyay mepIoi
iHcraHIii*. OKpiM iHIIOTO, TO30BHA 3a51Ba MOBUHHA
MICTUTH iM’s O3MBayYa 1 BifIIoBijaya, a TakoxX iM'st
Ipe/ICTaBHUKA TI031UBaYa, SKIIO T030BHA 3as1Ba M0/IAE€ThCS
IIpEeZICTABHUKOM, iX MicIle TpOsKuBaHHsA (1epebyBaHHs), Ta
Mae OyTH ITiJ[ITrcaHa mo30BavyeM abo HOTO IpeZCTaBHUKOM®S.
V¥ pasi npey siBJIeHHS TI030BY 0cO0aMU, SKi IIIOTh Ha 3aXHCT
paB, cBOOO/] Ta iHTEpeCiB iHIITOI 0cOOH, B 3a51Bi TOBUHHI
OyTH 3a3HAYEHI MiZICTABU TAKOTO 3BepHEeHHAC. [[UBiIIbHUI
MIPOIECYATHHUN KOZIEKC MICTUTD JIETAJIbHI PO3’ICHEHHS
110710 GOpPMH, 3MICTY Ta CIIOCOOY ITOAaHHS IIO30BHOI 3asBUY.
Ocob6a Mozke 3BEpHYTHCH /IO Cy/y He JIUIIE 3 IUBUIBHUM, a

¥ 3 a/IMiHICTPaTUBHUM II030BOM, O/THAK B 000X BUIIA/IKAX
HeoOXITHUM € MOIaHHsA I030BHOI 3as1BH, 3araIbHI BUMOTH 10
s1K01 TO/1i6HI B 060X ITUX CYZIOBUX IIporiecax®®.

Sk BapiaHT, 0ocoba Ma€ MPaBo Iifl Yac KPUMiHAJTBHOTO
MIPOBAJ>KEHHS M| SIBUTH NUBLILHUH 11030B%.DdopMma Ta
3MICT ITO30BHOI 3aABY MOBUHHI BiZIIIOBIaTH BUMOTaM,
BCTAHOBJIEHUM /10 TTO30BIB, fIKi IIPEJT IBJISIIOTHCSA Y TIOPSAIKY
[IHUBLIFHOTO Cy0YMHCTBA.”° [Iponeaypu 3/iiCHEHHS TAKUX

64  LuBinbHWI NpouecyanbHuii Kogekc Ykpainum, cT. 118.

65 Tam xe, cT. 119.

66 Tam xe.

67 Tam xe, 118 - 120.

68 Kopekc agMiHiCTpaTUBHOMO CyA04YMHCTBA YKpaiHnu, cT. 106.

69 KpuMiHanbHuWIA npouecyanbHUn Kogeke YKpainu, cT. 128. [lokyMeHT
[OCTYMNHWIA OHNaWH: http://zakon4.rada.gov.ua/laws/show/4651-17/page

70 Tam xe.

IIPOLIECYTBHUX il PO3’CHIOITHCA Y KpuMiHaAIBHOMY
IIPOLIECYTBHOMY KOZIEKCi”".

3a 3araJbHUM IIPABIJIOM 0c00a, IIOTepIIiia Bif,
KPHUMiHQIBHOTO [TPABOIIOPYIIEHHS TOBUHHA 3BEPHYTHCH i3
3a5BOI0 200 MOBIZIOMJIEHHSM IIPO TaKe ITPABOIIOPYIIEHHS
JI0 CJTITIOTO YU MPOKypopa’?. [{umu ciry>k60BUMH 0cobamMu
BIZITKPHBAETHCS KPUMiHAIbHE ITPOBA/PKEHHS, B MEXKaX IKOTO
IIPOBOJIUTHCS TOCYZ0BE CII/ICTBO, a IO HOTO 3aBEPIIEHHIO
CIIPaBa MEPEJAETHCS B CY/, i€ OOBHHYBAUEeHHSI, 32 BUMHEHUH
IIPOTH ITOTEPITiTIO 0COOU 3JI0UHH, HiATPUMYE OpraH
Jiep:kaBHOI Biasu. Haskap, B ynHHOMY KpumiHaapHOMY
IIPOLIECYIBHOMY KOZIEKCI 2012 POKY He IepebavueHa
MOJKJIMBICTB ITOTEPIILIOL BiJ| 37104MHY 00062 3BEPHYTHCH 3
00BHHYBaueHHAM 0e3I10cepeIHbO A0 cyay, xoua B Kogexci
1960 POKY, IKUH BTPATUB YNHHICTh, TAKA MOMJIUBICTD

Oysia mepenbavena y GbopMi IpUBATHOTO OOBUHYBAaYEHHS.

B Koziekci 2012 poKy KpUMiHaIbHE IPOBAKEHH y hopMi
IIPUBATHOTO OOBUHYBAUYEeHHSI, IO PEryJII0EThCA [T1aBoI0 36,
repezibaueHa MOKJIUBICTh 3BEpHEHHS JIUIIIE JIO0 CJTITUOTO YU
IIPOKYPODA i3 3a5BOIO ITPO 3JIOUHH3.

B. MpaBoBa ponomMmora / cynosi
BUTPaTU. Y SSKMX BUNaaKax nosmBa4esi-
AWTUHI 4YM il NpeaCTaBHUKOBI AOCTYMNHa
6e3kowWITOBHA YM cybcnpaoBaHa
npasoBa AOMNOMOra, Wo HaAAa€ETbCA
CyAoOBOKO cucteMoro (Hanpuknaga,

4M NOBMHHAa cnpaBa NopywyBaTun
BakJiMBe OpUANYHE NMUTAHHSA YK
AEMOHCTpyBaTH BiporigHicTb ycnixy)?
Yu noBMHHa AUTMHa-No3uBa4 abo i
npeacTaBHUK CrladyBaTu cyaoBum 36ip
4M NOKpMBaTH iHWI NOB'sA3aHi 3 UMM
BUTpaTtn?

Jus. Yactuny I11.D Bue.

IIpu mosaHHI MUBLIFHOTO IO30BY Y MeKaX KPUMiHAJIBLHOTO
IIPOBAJKEHHSA CyZI0BI BUTpaTH (36ip) He CILIaYyIOThCA .

71 Tam xe, cT. 128 - 130.
72 Tam xe, cT. 214,
73 KoMeHTapi Ao Uboro 3BiTy HagaHo Makcumom Kyuesuuem, TpaseHb 2014 p.

74 XapkiBCbKMWIA HaLioHaNbHWIA YHIBEPCUTET BHYTPILLHIX cnpas, KpuMiHonoriyHa
acouiauis YkpaiHu.



IITo cTocyeThCsA aHATIOTIYHHX ITO30BIB B PAMKAaX ITUBIJIBHOTO
TPOBA/?KEHHS, TO JITSAM YU IXHIM IIpe/IcTaBHUKAM
JIOBEZIETHCSI CAMOCTIMHO ITOKPUBATH BiMOBIIHI Cy/TOBI
BUTpaTU”.

Kpim Toro, cy10Bi BUTPATH HE CILJIAYYIOTHCS 1€ B JEKITBKOX
KaTeropifix IMUBIIbHUX CIIPAB, IO CTOCYIOTHCS 3aXHCTY

IpaB HENOBHOJIITHIX: IIPO HAJJaHHS HEMIOBHOJIITHIH 00061
TIOBHOI ITUBLIIBHOI JII€3/IaTHOCTI; ITPO BiAIKOAYBAHHS

IIKO/T!, 3aMOiAHOI 0c061 HE3aKOHHUMHU PilllEeHHIMH,

JisiMu 9 Ge3/isUIbHICTIO OPTraHy Jep KaBHOI BIa/IH,

opraHy Biagu ABToHOMHOI Pecrry6stiku Kpum abo oprany
MiCIIEBOTO CAMOBPSYBaHHA, IX IT0CAL0BOI0 a060 CIIy>K60BOIO
0c00010, a TaK CaMO HE3aKOHHUMH PillleHHIMU, TisIMH YU
6e3/iAIbHICTIO OPTaHiB, 0 31IHCHIOIOTH OIIEPATHBHO-
POS3IIYKOBY AisIJIbHICTh, OPTaHiB 0CYI0BOTO PO3CJIi/TyBaHHS,
MIPOKypaTypu abo Cyzy; PO 3aXKCT IIPaB MAIOJITHIX YU
HETIOBHOJIITHIX 0¢i0 y pasi, SIKII0 IPeICTaBHUIITBO iX
iHTepeciB y cy/ii BiZIOBIHO 10 3aK0HY a60 Mi*KHAPOAHOTO
JIOTOBODY, 3roZly Ha 000B’I3KOBICTh IKOT0 HA/TAHO BepX0oBHOIO
Pajioro Ykpainu, 371ilicHI0I0TE MiHiCcTEpCTBO I0CTHUIlIT YKpaiHu
Ta/abo OpraHy OIiKY Ta MiKJIyBaHH:A ab0 CIIyKOU y cIpaBax
JliTeli Ta MPO CTATHEHHS aJiMEHTIB.

C. besonsiatHa gonoMmora /
®diHaHcyBaHHA. SAKwWo 6e3koWITOBHA
npasoBa AONOMOra HefgoCTynHa, To
4M MOXKYTb AiTU-no3uBaui abo ixHi
npeacTtaBHUKN OTPUMYBATU TaKy
ponomMory Ha 6e3onsiaTHiN OCHOBI

Yy NPaKTUKYIOUYUX IOPUCTIB, uepes
opraHi3auii 3axucTty npas giten, abo
3rigHO 3 yroaaMu, W0 He BUMararTb
onsiaTu CyAoOBMX BUTPaT A0 3aBepLUEHHSA
cnpasu?

Be3omiatHy IpaBoBY IOIIOMOTY MOKHA OTPUMATH

B IIPAKTUKYIOUNX IOPUCTIB Ta Yepe3 opraHisariii, mo
3alMalOThCS 3aXUCTOM IIPaB JIiTed. BTiM cepest I0pHUCTIiB TOKU
110 He Ha0yJIa MOUINPEeHH IPAKTHKA PETryJIIPHOTO HAZlaHHS
TOCJIYT Ha 6e30IIaTHIA OCHOBI”.

75 Tam xe.
76 KoMmeHTapi A0 uboro 3BiTy HagaHo MakcumoMm KyuesuyeM, TpaBeHb 2014 p.
77 Latham & Watkins, c. 340.
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D. YacosBi paMmku. MNpoTAromMm ssKoro
Yacy NicNA CKOEHHSA NPaBONOPYLUEHHSA
MO>XHa nopywyBsaTtu crnpasy? Yu
iICHYIOTb 0CO6/1MBI NOJZIOXKEHHSA, WO
HaAalTb MOJIOAUM JIIOASAM MOXKJIUBICTb
nopywyBsaTy CrpaByu CTOCOBHO

NOpPYLUEHHS IXHiX NpaB y ANTUHCTBI?

3arasibHa IMO30BHA JIABHICTb Y IIUBIJIbHIN CIIPaBi CTAHOBUTD
TPU TPOKH, Iepebir Kol HOUMHAETHCS BiL JHSA, KOJTU

ocoba sioBitasiacs abo MOTJIa IOBiJIATUCS TIPO MTOPYIIIEHHS
cBoro npasa’®. Ko cy/ BUBHAE IOBAKHUMHU IPUINHU
MIPOIMYIIEHHA TO30BHOI IABHOCTI, IIOPYIIIEHE IIPABO Mi/JIATaE
3axucry’.

IIo cTocyeThCst KpUMiHAJIBHUX CIIPAB, TO MEPiOJT TO30BHOI
JIAaBHOCTI € HACTYITHUM:

JIBa poKU — y pas3i BUMHEHHS 3JI0YUHY HEBEJIUKOI TAKKOCTI,
3a SIKUU niepeibaueHe IIoKapaHHa MEHII CYBOPe, HiK
1mo30aBJIeHHSA BOJIi;

Tpu poku — y pa3i BUNHEHHS 3JI0UMHY HEBEJTUKOI TSIKKOCTI,
3a SIKUU riepeibaveHe OKapaHH:A y BH/Ii OOMEKEeHHS Ui
1mo30aBJIeHHSA BOJIi;

IT’siTh pOKIB — y pa3i BUMHEHHS 3JI0UMHY CEPETHBOI TSIKKOCTI;
10 POKIB — y pa3i BUNHEHHS TSAKKOTO 3JI0YMHY; Ta

15 POKIB — Y pa3i BYNHEHHS 0COOJIUBO TSIKKOTO 3JI0UUHYSC.

[Tepebir 1aBHOCTI 3yNMUHAETHCA, AKIO 0c00a, 1110 BUMHUIIA
3JI0YMH, YXWIHJIACH BiJl I0CYZ0BOTO ciizicTBa abo cyy. ¥ mux
BHUIIA/[KAX Iepe0ir TaBHOCTI BiTHOBJIIOETHCS 3 JTHS 3 IBJICHHS
ocobu i3 3i3HaHHAM 200 il 3aTpuManHs. Ocoba 3BUIBHAETHCS
BiJl KpUMIHAJIBHOI BiATIOBIJIAJIBHOCTI, SIKIIO 3 YaCy BUMHEHHS
3JI0UMHY MUHYJIO IT ITHA/IIATH POKiBS!.

B 3akoHOZIaBCTBI YKpaiHu, Ha BiIMIHY BiJI ESIKUX IepKaB
€Bpo1y, Bi/ICyTHs MPOIeypa 3yIIUHKU ePebiry CTpOKiB
JIaBHOCTI 3BEpHEHHS /IO Cy/y B 3B’I3KY 3 MaJIOJIITCTBOM
ocobw, IpaBa AKOI MOPYIIIEHi, 10 MOMEHTY IOCATHEHHS HEIO

78 Global Legal Group, ‘The international comparative legal guide to:
litigation and dispute resolution 2010’, u. 43, Ukraine, [lokyMeHT AOCTYMNHWUI
OHNaiH (aHrn.): http://www.cms-cmck.com/Hubbard.FileSystem/files/
Publication/b186fbfc-9e68-4754-b312-039d6c52c4c0/Presentation/
PublicationAttachment/3ec16c88-7f21-468f-856a-03bb82a1682d/IGLG%20
2010%20Article%200only1.pdf.

79 Tam xe.

80 KpuMiHanbHuii kogekc Ykpainu, cT. 49: Mepebirom 4aBHOCTi BBaXKaETbCs
CTPOK MiX JaTO CKOEHHS 3/104MHY | AHEM HabpaHHS BUPOKOM 3aKOHHOI CUU.

81 Tam xe.



MMOBHOJIITTA. X0ua 3TiAHO0 3 BUMoramu cT. 33 Koupenrii Pagu
€BpOIH PO 3aXUCT JIiTeH Bij] CEKCYyaIbHOI €KCIUTyaTarii

Ta CEKCyaJIbHOTO HACHJILCTBA 2007 p. “koxkHa CTOpoHA
BJKMBAa€ HEOOXITHUX 3aKOHOIABUYNX a00 IHIIIMX 3aX0iB

JUTst 3a0e3TeueHHs [TO/I0BKEHHS CTPOKIB JJABHOCTI /11T
MOPYIIIEHHs CIIPABU CTOCOBHO 3JIOUMHIB..., HA CTPOK,

SIKWH TOCTATHIH JUTs 3/1iHiCHEHHA e(PEeKTUBHOTO MOYATKY
MIPOBA/KEHHS TTiCJIs IOCATHEHHS KEPTBOIO ITOBHOJIITTA 1
SAKUH Oy/ie TOMIPHHUM JI0 CTYIIEHS TSKKOCTI 3JI0YHHY, TTPO
sxuit inerpess”. 1s Konperiiisa patudikoBana YkpaiHowo
3aKOHOM Bijl 20 UepBHS 2012 POKy, T06TO KOHBeHIIis

€ YaCTUHOIO HAI[IOHAJIBHOTO 3aKOHO/[aBCTBA, O[HAK 1€
TI0JIOKEHHS He 3aCTOCOBYETHCS HA MPAKTHUIT. [[PUUMHOIO /71
IIBOTO € TPAAUIIIIiHE By3bKe TJIyMadeHHs cT. 92 KoHcTtuTyrii
Vkpainu, e BKa3aHo, 110 “BUKIIOYHO 3aKOHAMHU YKpaiHU
BU3HAYAIOTHCS IISTHHA, K BBAYKAIOTHCS 3JI0OUMHAMU Ta
BiZIMOBiZIaIbHICTh 32 HUX, @, OCKIJIBKH CTPOKH JIaBHOCTI
MPUTATHEHHS 10 KPUMiHAJIBHOI BiJIITOBiIaIbHOCTI
BU3HauaThes B KpuminanibHoMy Kozekci Ykpainu (KK),

TO HEOOXiTHUM € BHECEHHS 3MiH /10 IIOT'0 /IOKyMEHTY,

sKi 6 mepez6ayaIu MOXKIUBICTD TaKO1 3yIIUHKY Iepebiry
CTPOKIB JJaBHOCTI, OCKIJIbKM Ha BiZIMiHY BiJI ITOJI0KEHD
KpuminasibHOTO MIPOIIECYTbHOTO KOZIEKCY, Y KpuMiHaibHOMY
KOJIeKCi BU3HAYa€eThes (4.1 CT. 3), [0 3aKOHOIaBCTBO PO
KpUMiHaJIbHY BiIOBiZIaIbHICTh cTAaHOBUTS Jiniiie KK&

E. Joka3un. fki pokasu ansa
niaTBepaA>XeHHS NOopyLUEeHHSNA
BBaX>XalOTbCA NPUAHATHUMMU /
Heo6XigHMMKN? UM iICHYIOTb BU3HAUEHi
npaBswuia, npoueaypy abo npakTtukm
CTOCOBHO AoOKa3iB, iKi HaaaloTb AiTN?

3arayibHi BUMOTH /IO IOKa3yBaHHS € MOIIOCHUMH B

ycix mporiecax (IUBiIbHOMY, aIMiHiCTPATHBHOMY,
KpUMiHaTbHOMY)®3. JIOKa3u BCTAaHOBJIIOIOTHCS Ha ITi/icTaBi
MOsICHEHb CTOPiH, IOKa3aHb CBi/IKiB, MUCHMOBHX /I0Ka3iB,
PEYoBUX I0Ka3iB, 30KpeMa 3BYKO- 1 BiJle03aIuCiB, BUCHOBKIB
excrieprie®4. ITUCHMOBI JTOKa3H, AK IPABUIIO, ITO/IAI0ThCS B
opuriHati. fKI0 MOJIJaHO KOITiI0 MUCEMOBOTO JJOKA3Yy, CY 3a
KJIONIOTAHHAM 0ci0, ikl 6epyTh yIacTh y CIIpaBi, Ma€ MpaBo
BUMAaraTH MOZ[aHHS OPUTiHAY®.

JIuTrHA He MiIAraE IOMUTY SIK CBi/IOK, OHAKHIXTO

He MO’Ke 3aBa/IUTH HEITOBHOJITHIN 0c06i 106pOBiIBHO
OpaTH yJacTh y Cy/IOBOMY IIPOIIECi Ta IaBaTH CBITYEHHS
Ha BJIaCHUH po3cya®e. JIONUT JUTUHU Y IKOCTI CBiiKa

82 KoMeHTapi Ao UbOro 3BiTy HagaHo MakcuMmom KyuesuueMm, TpaBeHb 2014 p.
83 Tam xe.

84  LuBinbHWI npouecyanbHuii Kogekc YkpaiHu, cT. 57.

85 Tam xe, cT. 64.

86 Tam xe, cT. 94(4).

MTOBUHEH BiZI0yBaTHCSA 32 IPUCYTHOCTI OAThKIiB, MPUHAOMHIX
6aTbKiB, OMIKYHIB, MiKJIyBaJIbHUKIB, TPEICTABHUKA OPTaHy
OIiKH, meziarora uu 6;1u3bpKoro poguua®’. Ceigkam, ki He
JTOCSTJIH IITICTHAISITUPIYHOTO BiKY, TOJIOBYIOUHH PO3’SICHIOE
0060B’sI30K PO HEOOXIHICTD 1aTH MTpaBANBI MOKA3aHHS, IPU
[bOMY He IPUBO/ISIUH iX 70 mpucaru®®. CBifoK, IKUH He J0CAT
LIICTHAAIATUPIYHOTO BiKY, ITiCIIA 3aKiHYEHHA HOT0 IOIUTY
BUJAJISETHCSA 13 3aJ11 CYZIOBOTO 3aCiZlaHHs, KPiM BUIIAJIKIB,
KOJIU Cy/i BU3HAB HEOOXITHOI MIPUCYTHICTD I[HOTO CBiZIKa B
3aJ1i CyJIOBOTO 3acijlaHHA®. Y BUHATKOBUX BHUIIA/KaX, KOJIU 1€
HeObXiTHO J171st 06’ €KTUBHOTO 3’CyBaHHsI 0OCTaBUH CIIPABH,
Ha yac JIOMUTY 0ci0, AKi He TOCSTIIN BiCIMHAAIATHPIYHOTO
BiKy, i3 3aJT1 Cy/IOBOTO 3acCiJaHHS 3a YXBAJIOIO Cy/Ty MOKE
OyTH BUIaJIeHa Ta YH iHIIIa 0coba, sika Gepe yJacTs y crpasi®.
SAx iy BUMAAKY 3 iIHIIUMH CBIIKAMU, TIOKA3aHHSA IUTHHH, IKa
He MO’Ke Ha3BaTH J[PKepeJT CBOel 06i3HAHOCTI 1110710 TTEBHOT
o0cTaBUHH, HE € JOKa30M'.

Oxpim 3a3HaYEHUX BHIIE OCi0, SKi MaIOTh OyTH IPUCYTHI HA
JIOTIUTI HETIOBHOJTITHBOI 0COOU Y ITUBLIBHOMY ITPOIIEC], /JIsI
JTOTIUTY IUTHHU Y KPUMiHAJIBHOMY IIPOIIeci 000B’A3KOBO
3aJIyYaI0THCS TTeAror abo ICUXO0JIOT, Ta 32 HeOOXITHOCTI -
JTikap2.

30KpeMa, TPAIUITIHHOIO € TIPAKTUKA ITPOBEIEHHS

3aKPUTHX Cy/IOBUX 3aCilaHb Y ITUBIJIBHUX Ta KPUMIHAJIbHUX
MPOBA/KEHHSX 13 3aJTyUYeHHAM HEIOBHOJTITHIX. Takuil THIT
3aciZlaHb BCTAaHOBJIIOETHCA CT. 6 [TUBLILHOTO IPOIECYaTBHOTO
KOJIEKCY Ha BUKOHAHHs BUMOT 11. (vii) 4.2 cT1. 40 KII/T OOH,
Jie iepeibaueHu i 0608’ A30K “IIOBHOI MOBATH /10 OCOOUCTOTO
SKUTTS IUTUHH HA BCiX cTajiisx posrysaay”. Bigmosigui
PillIeHHs TPO MIPOBEJIEHH 3aKPUTHUX CY0BUX 3aCiZlaHb
caMe 3 MeTO0 30epeKeHHS TAEMHHUII 0COOUCTOTO KUTTS
HEMOBHOJIITHHOTO MTPUUMAIOTHCS B OLIIBIIIOCTI CYZIOBUX
MpoIIeciB®.

Ha BukoHaHH:A ofHi€l 3 BUMOT cT. 35 KonBenitii Pagu
€BpOIH PO 3aXKCT JIiTeH Bif] CEKCyaIbHOI eKCILTyaTarii Ta
CEKCYaJIbHOTO HACHJIBCTBA 2007 P. — “IIPOBEZIEHHA ONIUTYBAHb
JINTUHH Yy CHeliaabHo 06J1aJTHAHOMY Ta IPUIAIIITOBAHOMY
JUTsL UX [JTeH TPUMIllieHHi”, MPaBOOXOPOHHI OpraHu
CTBOPIOIOTH TAK 3BaHi “3eJieHi KiIMHATH, AKi PYHKIIOHYIOTH

3 MEeTOIO MiHiMi3allil HeraTUBHOTO BIUIUBY CJIITYUX i HA
TICUXiKYy HEITOBHOJIITHHOTO YUaCHUKA TaKUX JiH, COI[iIaJTbHOTO

87 Tam xe, cT. 182(1); Apyra nepioanyHa aonosigb YkpaiHu go Komitety
OOH 3 npae autnHn, CRC/C/70/Add.11, 18 TpaBHsa 2001 p., n. 99. lokyMeHT
[OCTYNHWIA oHNawH: http://tbinternet.ohchr.org/ layouts/treatybodyexternal/
Download.aspx?symbolno=CRC%2fC%2f70%2fAdd.11&Lang=en.

88  LMBiNbHMI NpoLecyanbHUii kogekc Ykpainu, cT. 182(2).
89 Tam xe, cT. 182(5).

90 Tam xe, cT. 182(4).

91 Tam xe, cT. 63.

92  KpuMiHanbHWiA npoLecyanbHUii kogekc Ykpainu, cT. 226.

93 KoMeHTapi A0 Uboro 3BiTy HagaHo Makcumom Kyuesuuem, TpaseHb 2014 p.



Ta IPABOBOTO 3aXUCTY IIiJUJTITKIB, /71 TPOBE/IEHHS 3 HUMU
IICUXOJIOTIYHOI TPOdITaKTUKY Ta KOPEKIIil BiIXUJIeHb y
TIOBEJIIHIT, a TAKOXK /IS BUSABJIEHHS Ta YCYHEHHS IPUYNH
Ta YMOB, AKi CIPUAIOTh BYNHEHHIO HETIOBHOJIITHIMHU
IIPOTUIIPABHUX JIH%.

F. PiwweHHAa. Hackinbku wuBMAaKoO cya
MO>Ke NpMnUMaTH pilleHHA CTOCOBHO
chakTy nopywieHHA?

Cyz po3misifiae GibIIiCTh ITUBUIBHUX CIIPAB MPOTATOM
PO3YMHOTO CTPOKY, ajie He OiIblile IBOX MICAIIIB 3 THS
BIZIKPHUTTS IPOBA/)KEHHs Y CIIPaBi®, a CIIPaB PO CTATHEHHsA
aJIiIMEHTIB — OTHOTO MicAIsA%. Y BUHATKOBUX BUIIA/IKAX CY/T
YXBAJIOIO MOJKE ITO/IOBKUTH POBIJIS/L CIIPABH, aJie He OUIBII K
Ha OJIUH MicAbY.

OjHaK Ha IPaKTHUIl OTPUMAHHS CyI0BOTO PillleHHA B
CTPOKH, IlepeibaveHi MUTaHHAM, € MAaJIOMMOBIPHUM, 1
IIBU/IIIE MOXKHA PO3IVIAAATH SIK BUHATOK. fIK IpaBmio
MiHIMaJIbHI CTPOKH OTPUMAaHHS PillleHHSA Cy/y B IIUBLIbHINA
CIpaBi IOYMHAIOTHCA 3 IIeCTH MicsAniB. [IppunHa B TOMY, 110
CYyZI0M MOXKYTb OyTH OTOJIOIIEH] IIepepPBYU, TPUBAJIICTD SKUX
BHU3HAYAETHCS BIZIIOBIIHO 10 0OCTaBUH PO3IJIALY CIIPABH,
110 1X BUKJIMKAIN®® Ta BiIKJIa/IEHHs PO3TJIALY CIIPaBU®,
SIKI IPUBYTUHAIOTH [TePe0ir CTPOKIB PO3IJIAAY CIIPABHU.

B mizcymKy hakTHUHUH PO3IJIAA CIPAaBU MOKe TPUBATH
HaBiTb JIeKiJIbKa POKiB, o/fHaK (pOpPMaTIBHO NIPU IIbOMY He
TIEPEBUILYETHCH CTPOK POIIJIALY CIIPABU CYyZOM'°°.

IH1I010 € cuTyamist 3 KpUMIHAJIBHUM CY/IOUNHCTBOM.

Bci nmuTaHHSA 3aXUCTY MTOTEPIIIIOL B/ 37I0UMHY 0CcOOU
OCTATOYHO BUPIIIYIOTHCSA BUPOKOM Cy/Iy Y KPUMiHIBHIN
CIIPaBi, B TOMY YHCJIi, i MUTAHHSA IIPO 33/]0BOJIEHHS

YU BiZ]MOBU Y 33/J0BOJIEHH] IIUBIJILHOTO ITO30BY, IKUU
3adBJIABCA B MeXXaX KpUMiHaJIbHOI cripaBu. [lepiof uacy

3 MOMEHTY 3BepHEHHS ITOTEPIIIO] BiJT 3JI04MHY 0c00U /10
IIPAaBOOXOPOHHOTO OPTraHy /10 BUHECEHHS BUPOKY CYAY IO
oMy (haKTy BUMHEHHS 3JI0YMHY 1 3aMIO/isTHHA MaTepiaabHOI

94 Tam xe.

95  LuBinbHWI NpouecyanbHuii kogekc YkpaiHu, cT. 159.

96 Tam xe.

97 Tam xe.

98 Tam xe, 4. 3, cT. 159.

99 Tam xe, cT. 191.

100 KomeHTapi A0 uboro 3BiTy HaaaHo Makcumom KyuesuyeM, TpaseHb 2014 p.
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Ta/ab0 MOPAJIbHOI IITKO/IX B3araji BasKKO MiIZIaEThCs
obpaxyBaHHIO. Bce KprMiHaJIbHE TPOBA/PKEHHS BKJIIOYAE
JIOCYZI0Be PO3CJIilyBaHHS Ta CyAOBUN PO3IVIAL KDUMiHAIBHOI
CIIPABH, TPUBAJIICTH AKUX JIUIIIE YACTKOBO OOMEKYETHCS
3aKOHOJaBCTBOM ',

30KpeMa, 3TiJIHO 3 cT.219 KpuMiHaIbHOTO IpOIecyaaIbHOTO
KOZIEKCY IOCY/I0Be PO3CIilyBaHHA IIOBUHHO OYTH 3aKiHUEHO
MIPOTATOM JIBOX MIiCAIIIB 3 HA MOBiIOMIJIEHHA 0c00i TIPO
IIi/103py Y BUMHEHHI 3JI0YHHY, TIPU IIbOMY CTPOK JI0CYZI0BOTO
po3citiyBaHHs MOKe OYTH MPOTOBIKEHUH Y OKPEMUX
BHIIAJIKAX JI0: 1) IBOX MICAIIB i3 JIHSA MOBiJIOMJIEHHS 0c00i ITPO
Mi7I03PY Y BUNHEHHI KPUMiHAJIBHOTO TIPOCTYIIKY; 2) IIECTH
MicsAIiB i3 AHA MOBiZIOMIIEHHS 0c06i PO MiZI03Py Y BUMHEHH]
3JI0YHHY HEBEJINKOI ab0 cepeIHbOI TAKKOCTI; 3) IBAHAIATH
MicsAIiB i3 AHA MOBiZIOMIIEHHS 0c06i PO MiZI03Py Y BUMHEHH]
TSKKOTO 260 0COOIMBO TSXKKOTO 3710unHy 2, HeobximHO
BpaxyBaTH ¥ Te, 110 /IOCYZIOBE PO3CIIiIyBaHHA IOUMHAETHCS
3a7I0BI'O JI0 IOBiZJOMJIEHHS 0c00i ITPO Ii103py, 3 MOMEHTY
BHECEHHS BiZIOMOCTEH PO 37I0YMH B EMHUNA PEECTP
JTIOCYZIOBUX po3ciimyBanb. Lleit mepioa (o moBimomieHHs
0co0i mpo TiIo3py) KOTHUM CTPOKaMU He oOMeskeHu. OTxe,
caMe JIOCy/IOBe PO3CJIilyBaHHS MOXKE TPUBATH JIy?Ke JIOBIO,
HaBiTh 63 fioro odinifHOrO 3ynUHEHHS, IKe MOXKJINBE IIPU
IepexoBYBaHHI BUHHOI 0COOM BiJI citijicTBa®3.

ITics1s 3aBepIIEHHS OCYA0BOTO PO3CIIilyBaHHA IOYHNHAETHCSA
CYZIOBUH PO3IVIA KPUMiHAIBHOI CIIPaBH, AKUH 3TiHO 3

4.1 cT. 318 KpuMiHasIbHOTO MPOIECYaIbHOTO KOJEKCY “Mae
OyTu IIpOBeleHUH i 3aBepIlleHUH IPOTATOM PO3yMHOT'O
CTPOKY”, TOOTO BiH He 0OMEKEHUH KiTbKOMa MiCAIISIMH i
MOJK€ TPUBATHU TEXK JIy?Ke T0Bro. IIpH 11bOMY, OOMEKUTH
TPUBAJIICTh KPUMIHAJIBHOTO IIPOBA/PKEHH: He B 3M031 HaBiTh
TI0JIOXKEHHA 4.4 cT. 28 KpUMiHaJIBHOTO IIPOIECyaIbHOTO
KOJIEKCY, Jie BKa3aHO, 110 “KpUMiHAJIbHE TPOBA/KEHHS 1I[0/10
...HETIOBHOJIITHRO1 0c0OU Ma€ OyTH 3/1IICHEHO HEBIAKIIAJTHO i
POBIJIAHYTO B CY/ii IEPIIOYEPTOBO 104,

101 Tam xe.
102 Tam xe.
103 Tam xe.
104 Tam xe.



G. Anensidia. ki iCHyIOTb MOXXJIMBOCTI
CTOCOBHO OCKap>XeHHSA piluleHHSN Yy cyai
BMLLOI iIHCTaHLUII?

Croponu Ta iHIIi 0cobu, siki 6epyTh y9acTh y IUBLIBHIH
cIpaBi, a TaKoK 0co0H, sIKi He Opasin yJacTi y cripasi, SIKIIO
Cy/l BUPIIIMB MUTAHHs PO iX mpaBa Ta 060B’A3KU, MAIOTh
IIPaBO OCKAPIKUTH B aNeJIAIHOMY MOPSIKY PillIeHHS Cyay
nepioi iHcTanmii'*s. ITpaBo Ha OCKapKEHHS B aleJIAiHHOMY
MIOPSIZIKY PillIeHHs Cy/y epIIoi iHcTaHIii icHye B ycix
IHIMKUX BU/IaX CYZI0OYMHCTBA — aJMiHICTPATHBHOMY'° Ta
KpuMiHaIbHOMY'?. [IpH IIOMY IIPABO HA TaKe OCKAPIKEHHS
MaIOTh SIK CTOPOHH IIPOLIECY Ta iX Mpe/ICTABHUKH, TaK U 1HIII
ocobu, sIKi He OpasIl y4acTi B POLIECi, ajie pillleHHs Cyy
CTOCY€ThCA iX TIpaB Ta 000B’A3KiBS.

B ycix BUZjaX Cy/TOUMHCTBA iICHYE IIPOIIe/ypa KacariiiHoTro
OCKap KEHHS PIllIeHHS Cy/Ty alesIAmiiHol iHCTaHIlil SK /7Tt
CTOPIH IIPOIIeCy Ta iX IMpe/ICTAaBHUKIB, Tak i /171 0ci0, AKi
He GpaJi yJacTi y mpoiieci, ajie pillleHHsI Cy/ly CTOCYEThCS
ix mpaB Ta 060B’A3KiB'*. B ycix BU/1ax CyZJOUYNHCTBA iCHYy€
1 IpoIie/iypa Meperis/y PillleHHs 32 IOHHO BUSBJIEHUMHI
obcraBuHamu BepxoBHuM Cyzom Ykpainu'®.

3asBa npo MeperJisa CyI0BOTO PillleHHs Y KpUMiHAJIbHIN
crupasi BepxoBaum Cyzom YkpaiHu HOZAETHCS TPOTITOM
TPBHOX MICAI[B 3 /THs YXBaJIU Takoro pimenHsa'. HeoOximHi
MIPOLIEYPH IIIO/I0 MiZITOTOBKH Ta MO/IAHHSA TAaKO1 3asBU
JIETJIBHO OMHCcaHi y KpuMiHaIbHOMY IPOIECYaTbHOMY
KoJIeKci YKpainu''2,

H. Bnaums. AkuM Moxke 6yTn KOpOTKO-
Ta AOBroCTPOKOBMW BMJIMB HEraTUBHOIO
pilueHHA? Ym icHYE BiporigHicTb
HeraTUBHOI NOJIITUYHOI peakuii abo
HacniakiB BHAcCNiAOK NMO3UTUBHOIO
pilueHHA?

Tpaunifino B Ykpaini He BU3HAIOTh 3HAYEHHS THX YU
IHITUX CYZIOBUX pillleHb Y SIKOCTI nperefienTy. OfHaK 2010
POKY B KpaiHi Biji0ysucs eBHi pedopMu CyI0yCTPOIO, B
pe3ynbTarti AKkux pimeHHs BepxoBHoro Cyiy cTOCOBHO

105 Tam xe, cT. 292.

106 Koaekc agMiHiCTpaTMBHOIMO CyfouMHCTBa YKpaiHu, cT. 185.

107 KpuMiHanbHWI1 npouecyanbHuii kogekc YkpaiHm, cT. 393.

108 KomeHTapi Ao UbOro 3BiTy HagaHo MakcumoM Kyuesuuem, TpaseHb 2014 p.

109 LuBinbHMIN npouecyanbHuii kogekc Ykpainm — cT. 324; Kogekc
aAMiHICTPaTUBHOIO CyA0YMHCTBA YKpaiHu — cT. 211; Ta KpuMiHanbHuii
npouecyanbHUin kogekc Ykpaiiu — cT. 425.

110 UuBinbHMI1 NnpouecyanbHUii kogekc Ykpainu — cT. 3; Koaekc
aAMIHICTPaTUBHOrO CyA0YMHCTBA YKpaiHu — cT. 3; Ta KpuMiHanbHui
npouecyanbHUn koaekc YkpaiHu — cT. 33.

111 KpuMiHanbHWii NnpolecyanbHuii Koaekc Ykpainu, cT. 447.

112 Tam xe, cT. 444 - 449.

pO30i:KHOCTEN y TPAKTYBaHHI 3aKOHY CyIaMH HIKYO]
iHCTaHIIi1 € 000B’I3KOBUMU /IJ1s1 BUKOHAHHSI /I BCiX OpraHiB
Jlep’KaBHOI BJIaIU Ta cyZAiB"s. Hanpuxiian, 3aKkoHOM YKpainu
“TIpo cymoycTpili Ta cratyc cyziiB” 2010 poKy Ha BepXoBHUI
Cyn Ykpainu nmoksiaieHo 000B’ 130K 3 BUPOOJIEHHS €UHUX
MiZXOIB Y 3aCTOCYBaHHI 3aKOHY Cy/IaMH HIKYOI 1HCTaHIIi,
110 BUBHAYAE H BiJIIOBIIHY IPAKTHKY IIPABOOXOPOHHUX
oprasis'4.

1. 3aBeplweHHs. AKi iIHWI NUTaHHSA
YU TPYAHOLYi MOXXYTb BUHUKATU NpU
BMKOHAHHiI MO3UTUBHOIO pPilUEHHA?

ITo3uTHBHE CyZI0BE PillleHHs UM YXBaJia He TAPAHTYE
HaJIaHHA KOMIIEHcallil, OCKLTbKY OL/IBINICTh PillleHb
BHKOHYIOTHCSI Ha OCHOBI OKpeMHUX mporieayp's. Ie
CTOCYETBCS 33/I0BOJIEHHS BUMOT 3 ITOTEPILIOI 0cO0H, SIK Y
[UBUIBHOMY Ta aMiHiICTPATUBHOMY, TaK i B KDUMiHAJIbHOMY
CY/IOYHHCTBI,0CKITbKM BUKOHAHHS PillIeHHS 3/1IHCHIOEThCS
OKPEMOIO CHCTEMOIO OPTaHiB JIep>KaBHOI BJIAJIU B TIOPSIJIKY,
110 BUBHAYAETHCS MPOIIECYyaTbHUM 3aKOHO/IABCTBOM Ta
3axonoM Ykpainu “IIpo BUKOHaBYe MpoBaKeHHs . ToMy
MIUTAaHHS BUKOHAHHS PillleHHs CYy YCKIaTHEHE SIK 3 TOUKH
30py hopMaIbHOI MPOIEAYPH BUKOHAHHSA, TaK 1 mpobyieMamu
IJIATOCIIPOMOKHOCTI BUHHOI 0COOU TOII0"®.

BTiMm, 1110/10 OKpeMUX pillleHb, IKi CTOCYIOThCS, HATIPUKJIAI,
YTPUMAaHHS UM MATPUMKHU AUTUHU, [TUBITbHU]
MpoIlecyaIbHUN KozieKe YKpaiHu nepenbavyae HeraiHe
BUKOHAHHS CYZIOBUX PillleHb'.

113 Petorv, Y. & Demyanenko, O., ‘How to enforce foreign arbitral awards in
Ukraine’. [JlokyMeHT AOCTYNHUI oHNarH: (aHrn.) http://www.asterslaw.com/
news_media/publications/2306.

114 KomeHTapi A0 ubOro 3BiTy HagaHo Makcumom Kyuesuuem, TpaseHb 2014 p.

115 UumBinbHWIA NpouecyanbHuin koaekc YKpaiHu, cT. 367 Ta iHLWi; Takox AvB.
XapKiBCbKUI HaLioHaNbHUI YHiBEpCUTET BHYTPILLHIX crnpas, KpuMiHonoriyHa
acouiauis YkpaiHu.

116 KomeHTapi A0 ubOoro 3BiTy HagaHo MakcumoM KyuesuueMm, TpaseHb 2014 p.

117 UmBinbHWIA NpoLecyanbHuin koaekc YkpaiHu, cT. 367 Ta iHLWi; Takox AvB.
XapKiBCbKWI HaLioHaNbHUI YHIBEPCUTET BHYTPILLHIX crnpas, KpuMiHonoriyHa
acouiauis YkpaiHu.



AoaaTtkoBi UUHHUKM

Byab-nacka, 3asHaute 6yab-fKi iHLWI
HalioHanbHi 3aKOHW, cTpaTerii UM
NPakKTUKU, AKi Ha Bawy AyMKy BapTo
npoaHanisyBaTy AJiA 3ano4vYaTKyBaHHSA
npaBoOBUX AiA, CNTPAMOBaHUX Ha
noaoJIaHHA NOpYyLEeHb NpaB AiTen.

O/Hi€I0 3 HAMTOJIOBHIIINX TPOOJIEM 3aIIPOBA/KEHHS Ta
BUKOHAHHS IIPAB JIIIMHY B YKpaiHi € Toi daxT, mo 6arato
3aKOHIB, 1 HaBITh JiesiKi mostoskeHHsT KoHeTUTYyIii € CyTO
JIeKJIApaTUBHUMH, SIKi ZIOCI HE 3aCTOCOBYIOTHCS YKPAiHCHKUMU
cynamu. Hampukiiaz, He3BaKalouu Ha rapaHTyBaHHS
KoHcTuTy1i€0 mpaBa Ha Cy/ MPUCSIKHUX Y IEIKUX BUMIATKAX,
B YKpaiHi Hapasi He iCHy€e TaKOl CUCTEMU 1 IOTEIep IIIe KO THA
cIpaBa He po3IJIsifiaiacs Ha Cy/l MPUCSHKHUX S,

I[eil 36im 6y.10 Ni020M0B6.1€HO 8 HABUANbHO-
NPoC8IMHUUBKUX ULAAX, a npedcmas.aeHy tHgpopmauiro caid
BUKOPUCMOBYB8AMU BUKAOHHO Y AKOCMT 08IOHUKA™.

118 Futey, B., ‘Law on the judiciary and the status of judges of Ukraine’, 2010,
n. 8. [JOKyMeHT JOCTYMHUIA oHnanH: (aHrn.): http://www.usukraine.org/pdf/
Comments-on-2010-Ukraine-Law-on-Judiciary.pdf.

119 Martepianu, npeacTasneHi y 3BiTi, BkNtoYaoTb B cebe AokyMeHTH XiHoyoro
KOHCOpLUiyMy YKpaiHu, NiAroToBneHi B paMKax NMporpamMu 3axucty npas AiTel 3a
diHaHcyBaHHs Save the Children International.
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