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The Child Rights International Network (CRIN) is a rights-based organisation that advocates for the full
realisation of all children’s rights. Our submission aims to contribute information on the way that the right
to life applies to children and the ways that the right interrelates with the other rights of the African
Charter. We urge the Commission to specifically address these issues in developing its Draft General
Comment on the right to life.

Children’s rights and the right to life

Under the African Charter, States have an explicit obligation to ensure the protection of the rights of
children as stipulated in international declarations and conventions." With this in mind, we urge the

Committee to explicitly address the specific ways in which the right to life of children is violated and
States’ specific obligations to address these violations.

This brief submission does not address all of the areas in which children’s rights concerns may arise
with respect to the right to life under the Charter, but raises some of these issues. CRIN would be happy
to provide in depth information or further resources on any of these topics at the request of the
Committee.

Interrelation of the right to life with the other rights of the African Charter

As the introduction to the draft indicates, the General Comment stresses that “the right to life should not
be interpreted too narrowly” and that “a positive responsibility to protect dignified life may require the
realisation of other human rights”. As the right to life is a core right underlying the other provisions of the
treaty, we urge the Commission to explicitly address the ways that the right to life relates to the other
rights under the Charter.

The requirement of accountability

The current section of the Draft General Comment addressing the need for accountability for violations
of the right to life identifies the need for independent and impartial investigation, but does not address
the need to make these justice mechanisms accessible to children. Children face greater challenges in
accessing justice, whether because of restrictive rules on filing complaints, lack of legal advice and
support or other restrictions that limit children’s access to courts or complaints mechanisms.? Access to
justice needs to be tailored to the needs of children if it is to be a reality for children.®

The death penalty

Specific international standards apply to the death penalty when applied for offences committed while
under the age of 18 that are not identified in the current Draft General Comment. Capital punishment is
prohibited as a sentence for an offence committed while a child under the UN Convention on the Rights
of the Child (CRC)* and International Covenant on Civil and Political Rights.® Where the age of the

' African Charter on Human and Peoples’ Rights, Article 18.
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accused is not clear, the court must presume that the person is under the age of 18.% While abolition of
the death penalty for child offenders is absolutely to be welcomed, it must also be seen in light of other
human rights standards. Abolition of the death penalty for child offenders frequently leads to an increase
in the sentencing of children to life imprisonment, a sentence recognised by the UN Special Rapporteur
on torture as a form of cruel and inhuman punishment when applied to children.” The African Charter
enshrines an absolute prohibition on cruel inhuman or degrading punishment and so abolition and the
resulting reform should take into account related standards in the Charter.2 We encourage the
Commission to consider abolition within the broader context of developing a rights compliant justice
system for children.

Infant and child mortality

The right to life is reinforced by a range of obligations on States relating to the right to health,® including
“to take appropriate measures to diminish infant and child mortality”.® These deserve recognition in the
General Comment. Despite progress, 10 African States were listed as having the highest rates of
under-five mortality in the world in UNICEF's State of the World's Children 2014."" Rates actually
increased between 1990 and 2012 in four States: Botswana, from 48 to 53; Lesotho 85 to 100;
Swaziland 71 to 80; and Zimbabwe from 74 to 90.'> We encourage the Commission to urge States to
take specific actions to prevent avoidable death, disease and disability.

HIV and AIDS

HIV and AIDS pose a particular threat to children’s right to life and should be addressed explicitly in the
General Comment. According to UNAIDS data from 2013, the majority of the 3.2 million children under
the age of 15 with HIV live in sub-Saharan Africa and 76 per cent are without access to treatment. In
addition, children living with HIV are one third as likely to have access to treatment as adults.'® Factors
such as a lack of prevention efforts,' the absence of treatment tailored to children and legal barriers that
impede their access to services, such as a lack of anonymity and confidentiality, contribute to this
situation. In its General Comment on Children and HIV/ AIDS, the Committee on the Rights of the Child
asserts: State obligations to realize the right to life, survival and development also highlight the need
to give careful attention to sexuality as well as to the behaviours and lifestyles of children, even if they
do not conform with what society determines to be acceptable under prevailing cultural norms for a
particular age group... Effective prevention programmes are only those that acknowledge the realities
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right to health. Treatment Action Campaign et al v. Minister of Health, 21182/2001




of the lives of adolescents, while addressing sexuality by ensuring equal access to appropriate
information, life skills, and to preventive measures.”®

Discrimination and infanticide

Every individual is entitled to the rights set out in the Charter without discrimination.’® However, some
groups of children do not enjoy their rights to life and maximum development on an equal basis with
others. For example, certain children are more vulnerable to infanticide and are killed systematically in
cultures where aspects of their identity or circumstances are viewed as a bad omen (e.g. children with
disabilities, children born in the breech position'” and children with albinism®). The UN Committee on
the Rights of the Child has noted that such crimes against children with disabilities often go unpunished
or carry reduced sentences.®

Harmful practices based on tradition, culture, religion or superstition

Harmful traditional practices perpetrated by parents, relatives, religious and community leaders and
other adults scar or extinguish the lives of thousands of children around the world each year.?’ These
practices include killings “in the name of honour”, the treatment of children accused of witchcraft, early
marriages, female genital mutilation and male circumcision, among others.?! While some of these
practices have been widely denounced, others remain relatively unchallenged and undiscussed. The
Commission should urge States to enact laws prohibiting all harmful traditional practices in accordance
with article 24(3) of the CRC and article 21 of the African Charter on the Rights and Welfare of the Child,
and take measures to ensure these are adequately enforced.

Armed conflict

Children's rights to life and maximum development are violated in conflict in particular ways: they may be
killed or maimed; abducted; recruited and used to participate directly in hostilities or in supporting roles;
experience sexual violence and attacks on their schools; and suffer poor health and and severe
malnutrition, as a result of the conflict. The response to violations of children's rights in armed conflict
must be tailored to their needs. For instance children who have been recruited and used to commit
atrocities must be treated as victims; ultimately it is the decision of adult commanders to recruit children
and it is adults who should be held accountable for these atrocities and their life-long impact on children.
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22 The only long-term way to mitigate violations of children’s right to life should a conflict break out or
resume in a country currently at peace is to guarantee respect for all areas of their rights.

Child labour and hazardous work

Globally, an estimated 215 million children work,% more than half of them in the worst forms of child
labour, as defined by the International Labour Organisation,?* with 21 per cent of children in
sub-Saharan Africa affected.?® This figure does not include the millions of children who work in
agriculture and domestic service, where they are exposed to harmful chemicals, long hours and abuse.
In many countries, this kind of work is exempt from laws governing child labour and occupational safety,
threatening children’s rights to life and health. The Commission should encourage States to undertake
law reform to protect children from the worst forms of child labour, ratify the ILO’s Conventions on the
worst forms of child labour, the minimum age for admission to employment and on child domestic
workers, and take measures to ensure these standards are enforced. Where children work in permitted
forms of employment, this should be in “equitable and satisfactory conditions,” and they should “receive
equal pay for equal work”, in accordance with article 15 of the Charter.

Suicide

Suicide is among the top five causes of mortality worldwide for 15-19 year olds, and according to the
World Health Organisation, suicide rates among young people in Africa are at a peak.?® States should be
urged to investigate the causes of suicide among children and young people and develop counselling
and other services tailored to their unique needs.

22 The UN Special Representative on children and armed conflict has said that there is no such thing as
voluntary enrolment and that “the distinction between “voluntary” enlistment and forced recruitment is
without meaning because even if children join on a “voluntary” basis, it is a desperate attempt to
survive.” SRSG’s website: “Root causes of child recruitment”. Available at:
https://childrenandarmedconflict.un.org/effects-of-conflict/root-causes-of-child-soldiering/. In addition, the
Paris Principles on Children Associated with Armed Groups state that: “Children who are accused of
crimes under international law allegedly committed while they were associated with armed forces or
armed groups should be considered primarily as victims of offences against international law; not only as
perpetrators. They must be treated in accordance with international law in a framework of restorative
justice and social rehabilitation, consistent with international law which offers children special protection
through numerous agreements and principles,” p. 9, 3.6
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