Hoctyn nerei kK npaBocyanio B Pecniydanke Y30eKucTan

Jannviii omuem OvL1 NEPEBOHAUANLHO NOO2OMOBIEH HA AHSIUUCKOM SA3blKe KOMHAHUell
White & Case LLP 6 ceumabpe 2014 200a (docmynen no  ccolike:
hitps://www.crin.org/node/40436). I[lepeso0 Ha pycckuil 53bIK Obll NPEOOCMABIEH
FOnueit  ®@amxabpaposoii u, B603MONCHO, ObL1 BHOCIEOCMBUU OMPEOAKMUPOBAH
Meowcoynapoonou  cemvto  no npasam  pedeuxka (CRIN).  Jlauwnviti  omuem
npeocmasiaemcs UCKII0UUMENbHO 8 00pa308amenbHblX U UHQOPMAYUOHHBIX YETsaX U He
O0JIHCEH PACCMAMPUBAMBCS 8 KAYecnee NPasosoli KOHCYIbmMayuu.

Lenv npoexma CRIN “‘/locmyn demeti k npagocyouro”” — coopams uH@Gopmayuro o
cmamyce 68 HaYUOHATbHBIX 3aKoOHoO0amenvbcmeax Koneenyuu o npasax pebenxa,; npasax,
KOmopule umerom 0emil, 806jleYeHHble 8 CYOONPOU3B00CHEO, IOPUOUYECKUX MEXAHUMAX
NPOMUBOOeNCMEUs. HaPYUWEeHUAM NPas Oemell; U NPAKMUYECKUX PEUUEHUSX 8 CTIOMHCHBIX
CYHASX HAPYWEHUTl C UCNOIb308AHUEM NPABOBOL cucmeMbl. J[onoIHUmenbHAs
ungopmayus docmynna no aopecy: www.crin.org/en/home/law/access

Toowcanyiicma, npuceliaiime 10bvle 0m3vi8bl HA INfO@Crin.org.

L Kaxoii npaBoBoii craryc umeer KonBenuus OOH o mpaBax pedeHka B
Pecny6siuke Y30exkucran?

A. Kakoii craryc wumeror Komeenmugs OOH o npaBax pebeHka U ApVIHe

COOTBETCTBYIOIINE pPAaTUMUIIMPOBAHHBIC MEXKIYHAPOJHBIC MPABOBBIC AKTHI B
HaIIMOHATbHOW IPaBOBO# cucteMe PecnyOnuku Y306ekucran?

PecriyOnuka VY36exkucran parudunuponana Konsenumio OOH o mpaBax peOeHka
(nanee — «Konsenuus») B utone 1994 roga. B Koncturynuu ctpanbl OTCYTCTBYIOT
OTJIeJIbHBIE TOJOXKEHUsI O CTaTyce PaTU(UIMPOBAHHBIX MEXKIYHAPOIHBIX JOKYMEHTOB
BO BHYTpEHHEH mpaBoBoil cucteme.' TeM He MeHee, KOHBEHIMS UMEET CUITY 3aKOHA B
COOTBETCTBUM € 3aKOHOM «O MeXAyHapoAHbIX Jorosopax» 1995 roma, KoToOphIii
TpeOyeT MPAMOro U 00S3aTENBHOTO MPUMEHEHHS MEXK Ty HAPOIHBIX IOTOBOPOB.

B. Hwmeer mu KoHBEHIMS HOPESUMYIIECTBEHHYIO CHJIY HaJ HAIWMOHAILHBIM
3aKOHOJIATEILCTBOM?

OueBngHO, uTo KOHBEHIIMS MMEET MPEUMYIIECTBEHHYIO CHIIY HaJl HEKOTOPBIMHU, HO HE
BCEMH HallMOHAJIBHBIMM 3akoHamu. HecMoTps Ha TO, uTo B KOHCTUTYLIMN yCTaHOBIIEHO,
yro «KoHcTUTynMs W 3akoHOJaTenbcTBO PecrmyOnmuku Y30ekucTaH JOJIKHBI UMETh

! Ortuet nmpaBo3amuTtHO# opraam3annil REDRESS «Komnencayus 3a neimku: 0630p

3akonodamenbcmea u npakmuku 8 30 omoenbHuIX cmpanax (pecuonatbHull omyem. Y30exucman)y
(anen. Reparation for Torture: A Survey of Law and Practice in 30 Selected Countries (Uzbekistan
Country Report)): http://www.redress.org/downloads/country-reports/Uzbekistan.pdf), u Otuer
Komurera OOH no npaBam pebGeHka «3axmoyumensbHbie 3ameyaniss K 00beOUHeHHbIM NepUuoOUdecKum
omuemam 3 u 4 Pecnybnuku Y3oexucmany» (anen. Concluding Observations on the Combined Third and
Fourth Periodic Reports of Uzbekistan), CRC/C/UZ/CO/3-4, 13 ntons 2013 rona//
http /Iwww?2.ohchr.org/english/bodies/crc/docs/co/CRC-C-UZB-CO-3-4.pdf.
Komuter OOH 0 AMKBUAAIMH PACOBOM TUCKPUMHUHAIMH, COBMECTHBIN LIECTOH U ceAbMOM
neproandeckue aoknaasl Y3oekucrana B Komurer OOH 1o IMKBUAAIMK pacoBoOil JUCKPUMHHALINH,
CERD/C/UZB/6-7, 28 nosiopst 2008, nmaparpad 137. Ccbuika Ha JOKYMEHT OHJIAHH:
http://www.refworld.org/pdfid/4d2c5fae2.pdf
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abCONIOTHYIO TIPEMMYIIECTBEHHYIO Cuily B PecnyOnuke Y36ekucran»®, B I[IpeamOyie
TAaK)KE TIPU3HAETCS «IIPUMAT OOLIECTIPUHATHIX HOPM MEXIYHAPOAHOTO TpaBay.’ [IpsMoe
U 00s13aTeNbHOE MPUMEHEHNE MEXTYHAPOAHBIX JOroBOpoB Tpebyercs u B 3akone «O
MEXyHAPOIHBIX JoroBopax» (anen. International Treaties Act) or 1995 rona.’

Kpome Toro, B HEKOTOpBIX pa3zenax HalMOHAJIbHOIO 3aKOHOAATEIbCTBA, B TOM YHUCIIE B
CemeitHoM Kkozaekce, TpeOyercss mnpuMeHeHHe KOHBEHIIMM BMECTO BHYTPEHHETO
3aKOHO/IATENBCTBA PH BO3HUKHOBEHHUH TIPOTUBOPEYMH MEXKTY UX HOpMaMu.®

C. ABnserca au KOHBCH!!I/IH YaCTbhIO HAIITMOHAJILHOT'O SaKOHOZ!aTGHLCTBa?

KoHnBeHIMsI BKIIFOUEHA B 3aKOHOJATEIILCTBO Y30CKHUCTaHa, KPOME TOTO B CTpaHE ObUIH
MIPUHSITHI Pa3JINIHBIC 3aKOHOIATSIILHBIC aKTHI B 00JIACTH MPaB JCTCH, B TOM YHCIIE:

o CewmeliHbli Koekc Pecniybnuku Y30ekucraH;
3akon «O rapanTusx npas pedenka» ot 7 susaps 2008 roxa;’
3akoH «O MPOTUBOAEHCTBUY TOProBJIe MoasMu» oT 17 anpens 2008 roxa;®
3akon «O06 obpazoBanum» ot 1997 roxa;’
Vka3 Ilpesunenta PecnyOmuku VY3b6ekucran ot 18 wmas 2007 roma «O
JIOTIOJIHUTENBHBIX Mepax MaTepuaibHOW W MOPATBHOM MOJAECPKKH MOJOIBIM
ceMbsam»; '°
e 3akoH «O mpodwmiakTuke O€3HAT30pDHOCTH M IPABOHAPYIICHUH CpEIH
HECOBEPLIEHHOIETHUX» OT 29 centa6ps 2010 roxa;'!
3akon «OG0 oreke U moneunTenscTse» ot 2 suBapsa 2014 roxa.'?

HeKoTophle MOJI0kKEHHS, KOTOPHIE IPUMEHSIOTCS B OTHOLIEHUH JETEH, TIPELYCMOTPEHBI
Taoke ¥ KOHCTUTylIHMEH CTpaHBl: TpaBo Ha 0Opa3oBaHME W OECIUIATHOE CPEIHEE
o0pazoBanue,'> IpaBo0 HECOBEPIIEHHOIETHHX Ha 3alllUTY CO CTOPOHBI FOCYAapcTBa,'t a
TAaK)Ke PABEHCTBO MEPE 3aKOHOM. '

[Ipu sTOoM B Y36ekucTaHe Bce erie He00X0IMMO NMPUHATH TOTOIHUTEIbHbIE 3aKOHBI JUIS
NPUBEICHUS 3aKOHOIATENbCTBA CTPAHBI B MOJIHOE cooTBeTCTBUE ¢ KonBeHmueit.'®

3 Cr. 15 Koncruryuun Pecniyonuku Y30ekucran (nanee KPV3) //

http://lex.uz/pages/getact.aspx?lact_id=35869

4 Tam orce.

Otyer Komurera OOH mno sumkBUmanuum pacoBoil JuCKpuUMHUHAMU «OOvedunenHbvle
nepuoouyeckue omuemuvt 6 u 7 Pecnybauxu Yszoexucman ¢ Komumem OOH no auxeuoayuu pacogou
ouckpumunayuuy» (anen. Combined sixth and seventh periodic reports of Uzbekistan to the UN Committee
on the Elimination of Racial Discrimination), CERD/C/UZB/6-7, 28 mnosabps 2008 2ooa, n. 137:
http://www.refworld.org/pdfid/4d2c5fae2.pdf

6 Cewmeitnbiit Kogexe Pecyonuku Y36ekucran (nanee CK PY3), cr. 9//
http://www.lex.uz/Pages/GetAct.aspx?lact_id=104723

7 HoctynHo 1o ccbuike: http://www.lex.uz/Pages/GetAct.aspx?lact id=1297318.

5

8 JoctymHo 1o cebuike: http://www.lex.uz/pages/GetAct.aspx?lact_id=1339438

JoctymHo no cebuike: http:/www.lex.uz/pages/GetAct.aspx?lact id=15622
HoctymHo 1o cebuike: http://www.lex.uz/pages/GetAct.aspx?lact id=1200667
HoctymnHo 1o cebuike: http://www.lex.uz/pages/getpage.aspx?lact id=1685724
JoctymHo o cepuike: http://www.lex.uz/pages/getpage.aspx?lact_id=2307828
13 Cr. 41 KPY3.
14 Cr. 45 KPV3.
13 Cr. 65 KPV3.
n. 9 Oruera Kommurera OOH mo mpaBam pebeHka «3axmouumenvHvle 3amedanus K
00veduHeHHbIM nepuooureckum omuemam 3 u 4 Pecnybnuxu Y306exucmany.

9
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D. MoxHo au porpeboBaTh OpsIMOro HcHoidHeHWss KOHBEHIMU B CyneOHOM
nopsjke?

Hcnons3zoBanue ccbutok Ha Konsenmuio OOH o mpaBax pebeHka cyaeOHBIMU OpraHaMu
MasioBeposATHO.!” HecMOTps Ha TO YTO B HAI[MOHAIBHOM MPABOBO cucTeMe PecryOnuku
V30ekucTaH MpHU3HAETCS MPHOPUTET MEXKIYHAPOJHOTO IpaBa HAJ HAIMOHAJIBHBIM
3aKOHO/ATEIbCTBOM, «MEXKYHAPOJHBIM JI0TOBOP B IIENSAX €r0 MCIOJIHEHUS J0JKEH ObITh
MMIUIEMEHTUPOBAH B HAIMOHAJIbHOE 3aKOHOAATENbCTBO. [locime mmiuieMeHTanuu HOpMBI
MEKyHAPOAHOTO MTpaBa CTAHOBITCS YaCThIO BHYTPEHHETO 3aKOHOATENbCTBA U MOAJIEKAT
00s13aTeNIbHOMY HCIIONHEHMIO. [IpaKkTHKa ke MCIOJIb30BaHMs NPSIMOM CCBUIKM Ha TOT WU
WHOW MEXIyHApOJHBIN JOTOBOp HE SBISIETCS XapaKTePHOH JUIs CyNeOHBIX OpraHoOB
V36ekucrana u NpUMEHsETCs Kpaiine peako».'®

E. H3BecTHBI 11 CJIydau, KOrjid B HAIMOHAJIBHBIX CYJAAaX NPUMCHAJINCH OJOKCHUA
KOHBCHQI/II/I WJIW APYTUX COOTBECTCTBYIOMIUX MCKAYHAPOAHBIX MPABOBLIX aKTOB?

Omnpoc 47 10opucTOB, KOTOPbIE BEIH MPOPECCHOHANBHYIO ESTEIbHOCTh B TaIlIKeHTE B
TeyeHue nocieqHux 10 5et, mokaszan, 4yTO HA MPAKTUKE CYIbH OOPAIAIOTCS TONBKO K
HAI[MOHATILHOMY 3aKOHOJATENLCTBY U HE OJOOPSIOT CCHUIKM Ha MEXIyHapOIHbBIE
npaBo3amuTHeIe akThL'’ HHKTO M3 ONPOLIEHHBIX FOPHCTOB HE CMOI HPHBECTH B
KadecTBe MpUMeEpa HU OJTHOTO JieJia 3a TIOCIEIHUE JIeCATh JIET, B KOTOPOM CTOPOHBI ObI
ceputanuch Ha KOHBEHIMIO MM MHOM MEXTyHAPOIHbBINA TOKyMEHT.

1L Kakoii npaBoBoii ctaTyc uMeeT pedeHoK?

A. MOFYT JU OCTHU U (UJIN) UX H[ZGQCT&BHTCJ’II/I 06[zagaTLc;1 B HAITMOHAJIbHBIC Cygbl
U1 00KaJT0OBaHUs HAPYIIICHUH IPaB IETEH?

JleTsiM paspeleHo MHUIMUPOBATh MPa)KAAHCKKE ITPOLIECCHl B HALMOHAIBHBIX CyAax AJIs
00’kaJIOBaHUs HapyLIEHUH CBOMX IpaB, OJHAKO OHM MOTYT CJIEJaTh 3TO TOJIBKO 4Yepe3
pOaMTENEN, IPUEMHBIX POAUTENIEH MU MOTIEUMTENIEH/ONIEKYHOB. !

17 n. 8 Oruera Kommrera OOH mo mnpaBam peOeHka «3axirouumensvuvie 3aMe4anusi K

00beOuHeHHbIM nepuodudeckum omuemam 3 u 4 Pecnyonuku Y30exucmany.
8 Mesicoynapoousie 002060pbl no npasam uenosexa. bazosviii 00KymMenm, AGIAIOWUICA COCMABHOT
yacmulo 00K1a008 2ocydapcms-yuacmuukog: Yzoexucman, HRI/CORE/UZB/2010, 18/01/2012, 1.
139.
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=HRI%2FCORE%
2FUZB%2F2010&Lang=en

Otuer bropo mo mpaBaM 4YenoBeka M COOJIIOAECHHIO 3aKOHHOCTH Y30ekucraHa «Peanusayus
Koneenyuu OOH o npasax pebenxa ¢ Y3oexucmane» (anen. Uzbekistan’s Implementation of the CRC),

2013, cTp. 4:

http:/tbinternet.ohchr.org/Treaties/CRC/Shared%20Documents/UZB/INT_CRC NGO UZB 13844 E.p
df.

20

19

Tam once, cmp. 3.
I'paxknanckuii npoueccyanbHblii koneke Pecyonukn Y3oekucran (nanee I'TIK PY3), Cr. 38 u
51 // http://lex.uz/pages/getpage.aspx?lact_id=186098
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Jletn, uX POAMTENM WIN IONEYUTENIN/ONEeKyHbl MOTYT Takke 00)KajloBaTb, JAEHCTBHS
unu 0Oe3efCTBUE TOCYJapCTBEHHBIX OPraHOB, OPraHOB CaMOYIPABJICHUS IpaxkJaH,
HNPEANPUATHNA, YUPEKICHUNW, OpPraHU3aluid U JOJDKHOCTHBIX JIMI, HapyLIAIOUX HX
mpaBa, cBOOOJABI M 3aKOHHBIE MHTEPECHl, HANpPaBUB KajloObl YIOJIHOMOYEHHOMY IIO
npaBam denoBeka PecnyOnuku V36ekucran.” JleSrenbHOCTh YIIOIHOMOYEHHOTO TI0
IpaBaM 4ejloBeKa He 3aMeHsieT co0oil, a, cKkopee, IOMOJIHAET CYIECTBYIOIINE CPeACTBa
3alIMThl MpaB M CBOOOJ YeJIOBEKa M TpaKAaHWHA, IO3TOMY IPUHUMAeMble K
PacCMOTPEHHIO KaJloObl JOJDKHBI OTHOCUTBCS K BOIPOCAaM, KOTOpPbIE YXKe ObLIU
pPaccMOTpPEHbl B aJMUHUCTPATUBHOM WJIM CyJneOHOM THOpSAKE, OJHAKO 3asBUTEIb
ocTajcsi  HEYIOBIETBOPEH  MNPHHSTHIMK  pemeHusmu.” Ilpm  sToM  pabora
YOIHOMOYEHHOr0 MO MpaBaM 4YeJOBEKa, HAIpaBJCHHAs Ha 3allUTy INpaB peOcHKa,
Obuta mpu3HaHa Hed(p(EeKTUBHONH Kak biopo mo mpaBaMm uyeioBeka M COOJIOACHHUIO
3aKoHHOCTH Y36ekucrana,” tak u Komurerom OOH 1o npaBam peGenka.?

B. Ecnm Takoe mpaBo y Jerel €cTh, pa3perieHo Ju UM HE3aBUCHUMO OT BO3pacra
CaAMOCTOATCIBHO HWJIHX OT CBOCIO HMCHH I/IHI/IQI/II/IQOBaTB H[!OQGCCBI, NN
00s13aTEIbHO YYACTHUE U COAECHCTBUE IPEACTABUTEIS?

B cootBercTBUM ¢ ['pakgaHCKUM NpoliecCyaiabHbIM KOAEKCOM, IpaBa U OXpaHsSEMble
3aKOHOM HHTEpEeChl HECOBEPLICHHOJIETHUX, TO €CThb TIpaXJaH B BO3pacre oOT
YEeTHIPHAAUATH [0 BOCEMHAALATH JIET, 3aIlMIIAIOTCA B CyA€ HX POAUTEISIMH,
YCHIHOBUTESIMU WM TNoneuyuTensaMu. MckiatoueHne npeaycMoTpeHo TOJIBKO B Cilydae
TPYZOBBIX CIOPOB, CyIeOHOE PACCMOTPEHUE KOTOPBIX MOXKET OBITh CaMOCTOSTEIBHO
MHHULUUPOBAHO HECOBEPILIEHHOJIETHUMHM, OHAKO CyJl UMEET MPaBO MPUHSATH PELICHUE O
HEOOXOAMMOCTH ~ y4acTHs 3aKOHHOTO IIPEACTABUTENS  HECOBEPIICHHOJETHETO.
Hecmotps Ha TO, uro nmeru B Bo3pacte 14—18 ner NOMKHBI AEWCTBOBAaTH 4epes
PEJICTABUTENS, 9TO HE JIMIIAET IPaBa yuacTus B cyaebHoM jene.”’

Jetn, nocrturmme Bo3pacta 16 5eT, MOTYT CaMOCTOATEIbHO NPEICTaBIATH CBOU
WHTEpEeChl B CyIe B cliydae OOBSIBICHHUS €ro TOJHOCTBIO J€eCIOCOOHBIM

(omancumanus).”®

C. B xakoM mopsake 00bIYHO BO30YKIaeTCI IPOU3BOICTBO 10 AeJaM MaJOJIETHHX ?

XopaTaiicTBO 0 BO30Y>KJIEHUM MPOM3BOJCTBA IO JeJlaM MaJIOJIETHUX JETEeH, Kak U B
CITydae JieTell CTapLIEro BO3pacTa, JODKHO OBITH MOJAHO 3aKOHHBIM MPEACTaBUTENEM .,
7100 OPraHoOM OIEKH U MONEYUTENLCTBA ',

2 OdunmanpHbI BeO-caliT YIIOTHOMOYSHHOTO II0 TpaBaM 4eioBeka PecryOnmkm Y30ekucTaH:

http://ombudsman.uz/

z Tam >xe: http://ombudsman.uz/ombudsman-powers-and-authorities.

Otuer Bropo mo mpaBam yenoBeKa W COOJIFOJCHHUIO 3aKOHHOCTH Y30eKucTaHa «Peanuzayus
Koneenyuu OOH o npasax pebenka ¢ Yzbexucmaney (anen. Uzbekistan’s Implementation of the CRC),
cTp. 4

25

24

n. 7 Oruera Kommrera OOH mno mnpaBam peOeHka «3axirouumensvuvie 3aMe4anusi K
o0b6vedunenHviM nepuoouyeckum omuemam 3 u 4 Pecnyonuxu Yzbexucman» (amen. Concluding
Observations on the Combined Third and Fourth Periodic Reports of Uzbekistan).
% Tam ce.

Tawm orce.

Tam orce.
Tam oce.

Tam ace., Ct. 48. 3akon «O0 oneke u moneunteabcTee», CT. 14.
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D. Bopape 1y geTH Wi X OPEACTABUTENH MOJYYUTh OSCIIATHYIO IOPUINYECKYIO
IOMOIIlb KW CYOCHIMK Ha OIUIATY IOPHUIMYECKOTO COMPOBOXKICHUS IPU
BO30Y)KICHUH MOI0OHBIX fen?

IOpunnueckas momMoIs AETSIM U UX TIPEACTABUTENSIM MPU BO30YKIECHUU TPAKITAHCKUX
JieNl He TapaHTHpoBaHa. B ciyuyae mpuBiieYeHHsS HECOBEPILIEHHOJETHETO K YrOJOBHOM
OTBETCTBEHHOCTH €MY TapaHTHPYyeTCs 00s3aTelbHOe ydacThe 3alIUTHUKA, B TOM UUCIIE
U 110 Ha3HAUEHUIO 3a CUET rocyaapcTsa (rocyJapCTBEHHAs 3alUTa), TO €CTh OECIUIaTHO
JUTS TOI03PEBAEMOT0, OOBUHAEMOTO, MOJCYMMOTO"' .

becninatHast ropuanueckas MOMOIs oOecredrnBaeTcss Ha 0as3e IEHTPOB IMPABOBOTO
COACUCTBHUS MPHU YHUBEPCUTETAX, KOTOPBHIE OKa3bIBAIOT IIPABOBOE COJECHUCTBUE
WUpOKOMy Kpyry nmi.>? OIHaKo, MCCIENOBAHHME MOKA3BIBAET, YTO HAa CErOIHSIIHMIA
JeHb B Y30eKkucraHe ToJ00Hasl OpUIWYECKas KIWHUKA JIEUCTBYET TOJBKO IIPHU
VHuBepcUTETE MUPOBOI DKOHOMMKH M aumiomatiu MUJT Vioekucrana.™

E. CyIIecTBYIOT JIM Kakue-Tu00 Jpyrue YCIOBUS HMIM OrPAHWYCHHS [pU
oOpallleHuu B Cyl ACTEeH MM HA3HAYCHHBIX MMM 3aKOHHBIX IpPEJICTaBUTEICH
(HanpuMep, [OOJDKHBI JIM POJUTEIM WM ONEKyH peOcHKa JaTh COIVIACHE Ha

BO30YKIeHHe nena)?

Mpbl He 00HaAPY UM KaKUX-JINOO APYTHUX OrpaHUYEHUH.

IHI. B kakoM nopsiike HApylUleHUs] MPaB JeTeidl MOryT ObITH 00:KAJI0BaHbI B
HAIMOHAJBHBIX cyAax PecnyOosiukn Y30ekucran?

A. B kxakom mopsiake MOXHO 00XanoBaTh B Cy/e HapymieHne KOHCTUTYIMH WM
HMHBIX OPUHIWNOB, YCTAHOBIEHHBIX B HAIMOHAJIBHOM 3aKOHONATENLCTBE CTPAHBI,
KOHBEHIINY WK IPYTOM COOTBETCTBYIOUIEM MEXAYHAPOJIHOM WU PETHOHAILHOM

TOKYMEHTE, paTuduimpoBanHoM Pecrybnukoit Y3o6ekucran?

Hapymenue npas nereid, npenoctaBieHHbIX Konctutynuen, KoHBEHIIMENH WIM UHBIM
paTUGUIMPOBAHHBIM MEXKYHAPOIHBIM JOKYMEHTOM, MOXKET ObITh 00Kaj0BaHO B CyJe
10 TPAXJAAHCKUM JIeJIaM B MOPSIKE, OMMcaHHOM B yactu [V A.

MexpalloHHbIE, pEerMOHaNbHbIE CYIbl WU CyAbl 1O TPAKIAHCKUM JeJaM MOTYT
IIPUHUMATh PEIIEHUs B TPAKIAHCKUX Ipoleccax Ha OCHOBaHMM KoHCTUTYnuM u
3aKoHozarenbeTBa PecnyOiuku Y30ekucran.™

Kpome Toro, B coorBerctBuu ¢ Koncrutynuelr PecnyOnuku Y30ekucras,
Koucturynumonnsiii  cyn PecnyOnuku — Y30ekucTtaH —oOIpeneisieT  COOTBETCTBHE
KoHCTUTYLIMN MEXTrocyJapCTBEHHBIX JIOTOBOPHBIX M MHBIX 00s13aTesbeTB PecnyOnuku

31 VronosHo-npoueccyansabiii Kogexe Pecybmuku ¥Y36exucran (manee YIIK PVY3), crateu 50-51,

550// http://lex.uz/pages/getpage.aspx?lact_id=111463

«Obvedunennvie nepuoouueckue omuemst 3 u 4 Pecnyonuxu Yzoexucmarn 6 Komumem OOH no
npasam pebenxa», CRC/C/UZB/3-4, 22 despansa 2010 rona, m. 169 //
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V36ekucran.”> KOHCTUTYHMOHHBIM CyJl TaKKe BIPaBe IPUHUMATL PEIICHHS O
KOHCTHTYLIMOHHOCTH aKTOB, NPUHATBHIX 3aKOHOJATENbHBIMH M HCIOJHUTEILHBIMH
opranamu.’®

YoMHOMOYEHHBI 10 TIpaBaM peOEeHKa paccMaTpuBaeT Kaxaoe oOpaiieHue ¢
yKa3aHueM (DaKkTOB, CBSI3aHHBIX C HapyIICHHEM IPaB HECOBEPIICHHOJETHUX, TIEPEIacT
KajoObl B COOTBETCTBYIOIIME OpraHbl WJIM TPOBOJUT CBOE COOCTBEHHOE
paccienoBanue.”’ JKanoOGbl MOTyT OBITH MOAAHBI POJUTENAMH, POACTBEHHUKAMH,
OJIMBKUMU JPY3bAMH, COCEISIMH MM PAOOTHUKAMH JETCKUX yUpPEXKACHMUI. ™

B. Kako#i koMIeTeHNHMeW HOoKeH o0JanaTh Cya Ul PACCMOTPEHHS TaKHMX
HAPYIICHUW, ¥ KaKWe CPEJICTBA 3AIIUTHI MOTYT ObITh MPEAT0KEHBI?

B 3akoHomarenscTBe Y30€KHCTaHa MPETyCMOTPEHBI CPEACTBA IMPABOBOM 3alllUTHI B
cllyyae HapylIeHHsS TapaHTUPOBAHHBIX 3aKOHOM TMpaB. JlaHHbBIE cpeAcTBa 3allUTHI
YCTaHOBJICHB B TaKUX 3aKOHOJATENbHBIX MHCTPYMEHTaX, Kak | 'pakJaHCKUN KOMEKC,
I'paxxmanckuii mpoleccyanbHBIA KOJeKe, 3akoHbI «O cymax», «O mpokyparype», «O0
oOpamenusix rpaxnan», «O mpaBax u cBoOoJax uyejoBeKa (mepedada Jea o
HapymieHusx mpaB B cyn)», «0O0 VYmnomnomouennom Ilapmamenta PecmyOnuku
V30ekuctan 10 mpaBaM yenoBekay, «O ropumumueckod mpodeccunm», «O
Hekommepueckux  HIIO», Permamentr MuHuctepcTBa  rocTtuiuu, PernameHT
MUHKUCTEPCTBA BHYTPEHHUX JIei1.>’

B I'pasxxmanckom Kojekce MpsSMO MPeayCMOTPEHbI METO/bI 3aIllUThl IPaB IpaXkJIaHUHA,
B TOM YHCJIE NPU3HAHUE IPaBa, BOCCTAHOBJICHME IOJIO)KEHUS, CYLECTBOBABILEIO IO
HapylLIeHUs IIpaBa, IPEKpalleHUe IEHCTBUS aKTOB, HAPYIIAIOIUX WM CTaBALIUX 101
yrpo3y IpaBa, NMPU3HAHUE CHEIKH HEACWCTBUTENbHOM, MCIOJHEHHE 005S3aTelbCcTBa
ar000ro  BUJa, pelIeHWe O BbIIUIATE KOMIIEHcaluu, ImTpada, KOMIIEHCAIIUN
HEMATEPHAIIBLHOIO yIIep0a, PEKPAIeHUH WM H3MEHEHUH OTHOIIEHHH. *

C. JIOJKHBI JTM HECOBEPIICHHOJICTHUE IIOTEPIICBITNE YIACTBOBATh B 00KAIOBAHUM,
WO 33aKOH M JCHCTBHE MOTYT OBbITh OOKaJOBaHbI 0€3 YKa3aHWs HMEHH

oTepreBIiero?

Jns  BO3OYXIOEHHMS TpPaXTAHCKOTO Jeja MCTel JO/DKeH TNoJaTh IMHChbMEHHOE
XOIATaiCTBO C yKa3aHMEM €r0 UMEHU U CyTH oOpamienus. *' 3assienue, nojaBaeMoe
MPOKYPOPOM, OpraHaMH TOCYJapCTBEHHOIO YIpaBJICHUS, OpraHU3alUsIMU WIH
OTJENbHBIMU TPa)KIaHaMU B 3alIUTy WHTEPECOB NPYTHX JIHI[, BKJIOYAs *KaJIoObl U
3asBJIGHUS Ha JEHCTBUS (pElIeHHs) TOCYyJapCTBEHHBIX M MHBIX OpraHoB U
JOJDKHOCTHBIX  JIMIL, JOJDKHO COJep)KaTh HauMeHoBaHMe muna ((pamunus, ums,
OTYECTBO), B MHTEPECAX KOTOPOIO IMOJAHO 3asBieHue, u ero aapec.’? Takum obpaszom,

3 KPV3. Cr. 109.

36 Tawm xe. Ct. 108.

37 «Obvedunennvie nepuoouyeckue omuemslt 3 u 4 Pecnyonuxu Y36exucman 6 Komumem OOH no
npasam pebenka», m. 967.
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HE TMPEACTABIIETCS BO3MOXHBIM BO30YAHTH JCIIO B TPAXKIAHCKOM Cyjae 0e3 yka3aHus
JTAHHBIX TIPEACTABISIEMOTO JIUIIA.

D. MOo3HO I TOJaTh KOJUIGKTHBHBIN MCK 0€3 YKa3aHHsS UMEH MOTEPIEeBINX ?

B I'paxnmaHckoM mpoLEeCCyalbHOM KOAEKCE OTCYTCTBYIOT IIPSIMO OTIOBOPEHHBIE
IIOJIOKEHUSI O BO3MOXXHOCTH IOJATh KOJUIEKTHBHBIM HCK B CyJABl IO I'PAKIAHCKUM
nenam Y3o6ekucrana. [Ipu stom ['paxkaHCKUM MporieccyanbHbIM KOJIEKCOM Pa3perieHo
COyYacTHE HECKOJIBLKUX JIMI IPH I10a49€ UCKA — B KAYECTBE COMCTIOB.

Kpome Toro, B coorBerctBuu ¢ Konmekcom, TpeTbu nHIa, HE 3asBIISIONINAE
CaMOCTOSITENILHBIX TPEOOBAaHUI Ha MPEAMET CIopa, MOTYT BCTYMATh B JI€JI0 HA CTOPOHE
WCTLA WIM OTBETYMKA JO MOCTAHOBIICHUS CYJOM PEIICHHs, €CJIM PEIICHHE MO ey
MOXET TOBJIHATh HAa MX MpaBa WIK OO0S3aHHOCTH MO OTHOIICHHWIO K OJHOW M3 CTOPOH.
OHu MOryT OBITH NPUBJIEYEHBI K YYacTHIO B JieJie TakKe 10 XOJaTalCTBY CTOPOH,
HPOKYpOpa, APYTUX JIMII, YYACTBYIOLIMX B J€NIE, WK 110 HHULUMATHBE cyaa."”

E. MoryT i1 HenpaBuTenbcTBeHHBIC opranu3anuu (HITO) ocnapuBaTh A€HCTBUS,

KOTOPLIC MOT'YT IMPUBECTU K HAPYIICHUAM IIPAB g!eTeﬁ, WU TPUCOCANHATECA K
CYICOHBIM IIPOIIECCaM 10 YKE MOJAHHBIM UcKam?

HIIO moryT npezacrats nepes cyJamu 1o rpakJaHCKUM JieJlaM B KaueCTBE JJOTOBOPHBIX
NPEACTABUTENEH W TMOJAAThH KAJIO0bI O MPEANOJIATaEMbIX HAPYLICHUSX TNpaB AeTeit,”
KOIJa Takas BO3MOXXHOCTb HPAMO IPEIYCMOTPEHA 3aKOHOM.'® OJHAKO OTCYTCTBYET
ONpEeNIEIEHHOCTh OTHOCUTENBHO BO3MOkHOCTH HITO mpucoeauHuThCS K A€1aM B poiiu,
OTJINYHOM OT JOTOBOPHOIO IPEACTABUTEINS], HAIIPUMED, B KAUECTBE 3aUHTEPECOBAHHOTO
nuna 6e3 CaMOCTOATENBLHBIX MCKOBBIX TpeOoBaHui. *

IV. IIpakTHYecKkue BONMPOCHI

IIpocum Bac onmcare moApoOHO NPAKTUYECKHWE BOMPOCHI, PHUCKH U CHUTyalluu
HCOMPCACIICHHOCTH, KOTOPLIC MOTYT BO3HUKHYTH IIPU BO36y)KI[CHI/II/I JcJIa B CBA3HU C
00xaJIoBaHUEM HApYILIEHUS MpaB JeTeH, TaKue Kak:

1. HoncynHocte B kakue cymbl MOXeT ObITh TepemaHo naeno (Cyabl 1o
IpaXIaHCKHM, YTOJIOBHBIM, aJMHHUCTPATHUBHBIM JiefaM U T.1.)? KakoBel 0ocoOOeHHOCTH
npeAcyaeoHoM ctaguu?

Kak npaBuiio, rpakJIaHCKue Jiella PacCMaTPHBAIOTCA MEKPallOHHBIMHU, TOPOJCKMMH U
PETHOHAILHBIME CYIaMHU 110 IPaXKIaHCKuUM aenaM. [ Bo30yKaeHus cyae0HOoro aena
UCTEl JOJDKEH IOJaTh INUCHMEHHOE XOAATaiiCTBO C yKa3aHMEM Has3BaHMs Cyja,
PEKBU3HMTOB MCTHA HW/WIM NPEICTABUTENS, PEKBU3MTOB OTBETYMKA, 4 TAKKE CYTH
o0OpalleHus, pa3Mepa MCKOBBIX TPeOOBaHUM, 0OCTOATENLCTB [e1a M MPEICTaBICHHBIX
JoKa3aTenbeTB.
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[Ipy paccMOTPEHMH KakIOTO Jejla Ha3HA4YaeTcsl Cy.bs, KOTOpBIM OyJeT MpPUHMMAThH
pellleHre 0 NPUHATHH 3asBIEHUS K PACCMOTPEHMIO U MIPOM3BOJUTH MOATOTOBKY Jeja K
cayuranuio.

B. IOpuanueckas mnomoub, cyneOHble u3AepkKd Ha  Kakux  ycrnoBHsX
HECOBEPIICHHOJIETHUM 3asBUTEIISIM U HMX MPEICTaBUTENSIM B paMKax CyAeOHOM
CHCTEMBI MPEA0CTaBIsIeTCs OecIiaTHas IpUAMYEcKasi MOMOILb WM CyOCHINU Ha
MOJTyYeHUe TIOJOOHOW MPaBOBOW MOMIEPKKH (T.e. JOJDKEH I B Jelie ObITh
3aTPOHYT BaXKHBII BONPOC TMPABONPUMEHEHHS, WU JOJDKHBI JIM HUMEThCS
MPU3HAKK yCHemHoro paspemienus)? Oxumaercs Ju, YTO HECOBEPIICHHOIETHUE
3asBUTEIU WU UX MPEICTaBUTENN OyAyT HECTH CyneOHbIE U MPOUNe PacXoab1?

B wactm II.LD noscHsercs, 4YTO HECOBEPIICHHOJETHUM 3asBUTEISAM M HUX
IPEJCTaBUTENIIM HE TapaHTHPYETCs HOPUAMYECKOE COACHUCTBUE IPHU BO30YXKIECHUU
IPaXIaHCKUX Al

Kpome Toro, oxmmaercs, dYTO BCE HCTIBI OyIyT YIUIAaYMBaTh OO0s3aTEeIbHBIE
rOCYJIapCTBEHHBIE CyAeOHBIE COOPHI IIPH MMOJAa4€ UCKAa B CyMME, MPOHOPIMOHAIBHOM
pasMepy HMCKOBBIX TpeGoBanmii.’® TeM He MeHee, Cyl, MCXOAS M3 MMYILIECTBEHHOIO
MOJIOXKEHUS TPAXKIaHMHA, BIOPABE OCBOOOJMTH €0 OT YILIAThl CYAeOHBIX PACXOJ0B B
A0X0[ rocyaapCrtBa HJIM OTCPOYUTH WX PaCCPOUUTH OI[HOﬁ HIIA O6eI/IM CTOpOHaM
ymiary CyI[e6HI)IX pacxoaoB, B3bBICKMBACMBIX B OO0XO0J TIOCyaapCTBa, a TaKXKeE
YMEHBIIUTH Pa3Mep dTUX pacxomios.’’

C. becnnaruple ropunmyeckue ycnyru, ¢unancupopanume Eciom ropuaudeckas
[IOMOIIb HEAOCTYIIHA, MOTYT JIM HECOBEPILIEHHOJETHUE 3asBUTEIM WM HX
MPEJICTaBUTENN MOTYYUTh IPABOBOE COAEUCTBUE OT NMPAKTUKYIOUINX IOPUCTOB Ha
0€3B03Me3THOI OCHOBE Yepe3 MPaBO3aLIUTHBIE OpraHU3aluy UK IO IOTOBOPAM,
KOTOPBIMH HE IIPEyCMOTPEHO TpeOOBaHKE MPEIBAPUTEIBHOM OMIATHl CTOMMOCTH
IOPUIUYECKUX yCIIyT?

B nenom, mpakTHKylOIIKME OPUCTBI MOTYT NPEAJIOKHUTH IIPABOBOE COJCHCTBHE Ha
0€3BO3ME3/THOH OCHOBE, OJHAKO OTCYTCTBYIOT KakHe-THMOO 3aKOHBI, PEryJIHpYIOLIe
nannyio coepy. B pamkax nnunmarus Bonontepsr OOH u IIporpamma passutus OOH
(ITPOOH) OB co3maH BeO-caliT Al OKa3aHWs MPABOBOTO COACWCTBUS B TamikeHre,
4TOGBI IOMOYb KUTESAM FOPOJIA MOIyYaTh FOPUANIECKHE PEKOMEHIALMH U TOMOIIb. >

D.  Cpok nckoBoil gaBHOCTH B Kakoil cpok mociie Toro, Kak pou30LUI0 HAPYILIEHUE
npaB pedeHKa, MOXKHO 00paTuThes B cya? Ilpu KakuxX ycIoBHSX JIHIA, TOCTUTIINE

9 Cr. 158. TTIK PV3
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Bonounrtepst OOH, «Onmumuszayus docmyna k wopuouieckum ycayeam» (anen. Improving
Access to Legal Services):
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COBCPUIICHHOJICTUA, MOT'YT O6paTI/ITBC$I B CyJ C 3a4BJICHUEM O HApPYUICHHUH CBOUX
MpaB B ICTCKOM Bo3pacte?

OOumii CpoK HMCKOBOM JaBHOCTH MO TPaXJAHCKUM JellaM COCTaBISieT TPHU TOAa,
Ha4yMHas C J1aThl, KOT/a JIMILYy CTaJ0 WM JOJDKHO OBUIO CTaTh M3BECTHO O HAPYLIEHUU
npas.” OaHAKO MOJOOHBINM CPOK HE MPUMEHSAETCS B JI€1aX O IPUYMHEHUHU BPEIA KU3HH
1 370poBbI0.>* OBpaTUTBCS B CyI € Kalo00W HA NEHCTBUS W PELICHHs, HAPYIIAOIIHE
npaBa M CBOOOABI TpaKAaH, MOXXHO B TEUEHHE TpPEX MECSLEeB CO JHS, Korja
IpaXIaHUHY CTaJl0 U3BECTHO O HApPYIIEHUHU €ro IpaB U CBOOOJ, UM OJHOTO MECAL CO
JTHSI TIOJTyY€HUS IPa)<TaHHMHOM IMUCHbMEHHOI'O YBEIOMJIEHHSI 00 OTKa3e BBILIECTOSIIETO
opraHa, JOJDKHOCTHOIO JIMLA B YJOBJIETBOPEHUHU XKaJOOBl MM CO JHSA HCTEUCHMS
MECSIYHOTO CpOKa MOCiIe MOAaYH KajJo0bl, €CIIU IPakIaHUHOM He OBl MOJy4YeH Ha Hee
NHUCHMEHHBIM OTBET.” BpeMeHHbIE Npenensl s TNPUBJICYEHUS K  YrOJOBHOM
OTBETCTBEHHOCTH HE YCTAHOBJEHBl B Clly4ae MPECTYyIUICHWM MpPOTUB MHpa U
0€30MacCHOCTH YeJI0BEYECTBA, B TOM YHCIIE T€HOIHM/1a, HAPYLIECHHUs 3aKOHOB M 00bIuaeB
BeJIeHUs BOMHBI.>®

E. JlokazarenbcTtBa Kakue BHIBI JJOKA3aTENbCTB MOTYT OBITH MPHUHATHI MU
UCTpeOOBaHbl JUIsl MOATBEpKAEHUS (akTa HapyueHus npaB? CylIecTBYIOT JIU
ocoOble NpaBWiIa, MOPAJOK WJIM TMpPaKTHKa pPAcCMOTPEHUs JI0Ka3aTebCTB,
HpEeIbABISEMbIX AETbMU?

Hcreny nomkeH noka3aTh (akTUYECKHE OCHOBaHHUS CcBoero ucka. llpu Hammuuu
JI0OCTaTOYHBIX JI0KA3aTENLCTB OpEMs IOKAa3bIBAHUS MOKET JIEYb Ha JIPYTYIO CTOPOHY.’’
Cyz paccMaTpUBaeT TOJIBKO TE JI0KA3aTeNbCTBA, KOTOPhIE HMEIOT OTHOLICHHUE K ey

B yromoBHOM mpouecce, «AONPOC CBUACTENS WIH IOTEPIEBUIETO B BO3PACTE N0
HIECTHAAUATH JIET MPOU3BOAUTCS B NMPUCYTCTBUM €TI0 3aKOHHOTO MPEICTABUTENS WU
B3pOCJIOro OJM3KOro POACTBEHHMKA, MEAarora Wi MpeACTaBUTENs MOTEPHEBIIEro Mo
UX COINIAaCHI0. YKa3aHHBIE JHUIA@ MOTYT C paspelleHHs JONpaIlMBAIOIIErO 3aJaBaTh
CBUJETENIO WM MOTEpHEBIIEMYy BONpochl. CBUIETENN U MOTEPIIEBIINE B BO3pPACTE 10
LIECTHAAATH JIET HE MpeaynpexaaoTcs 00 OTBETCTBEHHOCTHM 3a OTKa3 OT JauH
MOKa3aHUM M 3a J1ady 3aBEJIOMO JIOKHBIX MIOKa3aHUW, HO JI03HABATEIb, CIEA0BATENb NN
npeacenaTelbCTBYIOINI B CyZe0HOM 3acelaH|M [IPU Pa3bsICHEHUN 3TUM CBHUJIETEISIM U
MOTEPIEBIIMM MX IPOLECCYANbHBIX MpaB M OOS3aHHOCTEH HAIIOMMHAET WM O
HPABCTBEHHOM JIOJIT€ J1aBaTh NpAaBIUBbIE NOKa3aHUS M CIOCOOCTBOBAaTH TEM CaMbIM
YCTAHOBJIEHUIO MCTUHBI [0 YTOJOBHOMY JIEILY.»

33 I'K PV3,cr. 150 u 154.
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JIOnpoC HECOBEPILEHHOJIETHETO CBHUIETENSA B CYJE, KOTJA 3TOr0 TPEOYIOT MHTEPECHI
YCTAHOBJICHUS HWCTHUHBI, MOXCT 6BITI) o OIpCACIICHHUIO Cyaa IMPOBEACH B OTCYTCTBUC
noacyaumoro.* Ceuzerens, He MOCTUTINMA IIECTHAALUATH JIET, O OKOHYAHUH €ro
J0Ipoca J0/DKEH OBITH YAAIeH U3 3ala CyJeOHOro 3acelaHms, KpOME CIydaeB, KOrja
CYJl COYTET JabHENINEe IPUCYTCTBUE €r0 B 3aJ1€ HEOOXOIUMBIM.®!

AHanoruyHele IpaBuia AEHCTBYIOT IIPU JONPOCE HECOBEPLUICHHOJIETHETO CBUIETENS B
rpaXkIaHCcKOM mpoiecce.®

JIOnpoC HECOBEPIIEHHOJIETHETO MOJ03PEBAEMOTO U OOBUHAEMOTO MPOM3BOAUTCS C
yuacteM 3amuTHMKa. C  paspelieHus —CIEeIOBaTeNs IPH  JOMPOCE  MOXKET
IPUCYTCTBOBATh 3aKOHHBIA MPEACTABUTENh HECOBEPLIEHHONETHETO, a TAKKE, II0
YCMOTPCHHUIO CJIICAOBATCIIA WM MPOKYpOopa, neaaror ujin rncuxoJior. YKa3zaHHBIE Ja
MOTYT 3aJaBaTh BOIPOCHI IIOJO3PEBAEMOMY MM OOBHHSIEMOMY, a MO OKOHYaHHH
JOIIPOCa 03HAKOMUTBCS C TIPOTOKOJIOM U U3JI0KUTH O HEM CBOH 3aMedaHus.*

[Ipu TPOU3BOJCTBE MPEABAPUTENBHOTO CIEACTBUS M CYAeOHOTO pasbupareibcTBa 1o
JenaM O MPECTYIUIEHUSX HECOBEPIIEHHOIETHUX B 00S3aTEILHOM IOPSIKE MOMIEKAT
JIOKa3bIBAHHMIO, TIOMHMO APYyrMX  OOCTOATENLCTB,  TOYHBIA  BO3pacT
HECOBEPIIEHHOJIETHETO, XapPAKTEPHBIE YEPTHI JIMYHOCTH M COCTOSHUE 3/I0POBBA,
YCJIOBMS KM3HH M BOCIIUTAHMS U HAJIMYUE WM OTCYTCTBHE B3POCIBIX MOJCTPEKaTeNei
Y UHBIX COYYACTHUKOB.*

F. [locranoBneHue cyna. B kakoil Cpok CyJ MOCTAHOBISIET yAOBJIETBOPHUTH JINOO
OTKa3aTh B YJIOBJIETBOPEHUH UCKa?

[lonroroBka rpaxaaHCcKuX Jedl K cyAeOHOMY pa3OupaTenbCcTBY JOJKHA OBITh
IIPOBE/IEHA HE MO3/1Hee, YeM B JIECATUAHEBHBIA CPOK CO JHS NMPHUHATUSA 3asiBICHUS, WIN
JBaUATUIHEBHBIA CPOK B UCKIIFOUUTENBHBIX CITydasx.®

I[eﬂa O B3bICKAHWH AJIMMCHTOB, O BO3MCHICHUU BpC/a, MPUIMHCHHOTO YBCYLECM HIIN
WHBIM TIOBPEXKICHUEM 3I0POBbS, & TAaKXKe CMEPThIO KOPMUJIbLIA, U MO TPEeOOBAHUSM,
BBITEKAIOIIMM M3 TPYIOBBIX IMPABOOTHOLIEHUH, IOKHBI PACCMATPUBATLCA CYIOM
HEPBOMl MHCTAaHLMH, €CIM CTOPOHBI HAXOIATCA B OJHOM palOHE HIIM TOpOIE, HE
MO3JIHEE JICCATH THEH, a B APYTrUX ClIydasx — He MO3JHee ABaAIaTH JHEH CO JHS
OKOHYAHUS TIOATOTOBKH JIEN K Cy1e0HOMY pa3oupaTenscTry.*

OcTanpHble TpakJaHCKUE J€Jla JOJDKHBI paCCMaTpUBATHCS HE MO3IHEE OJHOIO Mecsia
CO JTHSl OKOHYaHMSA TOATOTOBKH el K Cy/1Ie0HOMY pa30upaTesIbCTBY, UM IBYX MECSIIEB
B UCKJIIOUUTENBHBIX CTydasx. "’

% Tam xe, Ct. 442.

61 Tawm xe.

2 TTIK PY3, Ct. 185.

3 VIIK PV3, Cr. 553-554.
% Tam xe, Ct. 548.

% TTIK PVY3, Cr. 131.

% Tam xe.

7 Tawm xe.



B yronoBHOM cCyHOIpOU3BOJACTBE, 3asABJICHUS, COOOILEHUS U MHBIE CBEJICHUS O
MIPECTYIUICHUSAX JIOJDKHBI OBITh 3apEruCTPUPOBAHbl U pa3pellieHbl HEMEJIEHHO, a MpU
HEOOXOIMMOCTH NPOBEPUTHh 3aKOHHOCTh IIOBOJA M JOCTATOYHOCTh OCHOBAaHMH K
BO30YKJICHHIO YTOJIOBHOTO Je€ja HEHNOCPEJICTBEHHO JHOO C IOMOIIbIO OPraHOB
JIO3HAHMUSI — HE IMO3JHEE JECATU CYTOK, WM OJHOTO MECAlla B HMCKIIIOUUTENbHBIX
caydasx.® Tlo oOmemy TpaBuily, NPEIBAPUTEILHOE CIEACTBUE JOJKHO OBITh
3aKOHYEHO B CPOK He 0oJiee TpeX MECSIEB CO JHs BO30YXICHHUs yrojJoBHOTO jena.”
[IpomomkUTENBHOCTh CyZIe0HOrO pa3OMpaTeNnbCTBa MO YrOJOBHOMY €Ny HE JOJDKHA
MIPEBBIIIATH ABYX MECSIIEB CO THS Hadana pa3OMpaTeNbCTBa, HO MOXKET ObITh MPOAJICHA
710 6 MECSALIEB B UCKIIIOUMTENBHBIX CITy4asx MO ONPeIENeH o cyaa.

G. AHGHHH![HOHHOG ooxamoBanue Kakue CYICCTBYOT BO3MOXHOCTH  JJIA
allCJTIIAIIMOHHOT'O 00’KaJIOBaHUS peuicHus B Cyac CJ'ICI[yIOIJ_[eﬁ I/IHCTaHL[I/II/I?

Pemenue cyna nepBoil MHCTaHIIMK MO FPAYXKAAHCKUM JI€IaM MOXKET ObITh 00:KalOBaHO B
aNeJIAUOHHOM MOPSAJKE CTOPOHAMU U JIPYTUMHU JIMLAMU, IPUBJICUEHHBIMU K y4aCTHUIO
B J€lie, a TaKKe JHUIAMHM, HE IPHUBICYCHHBIMH K Yy4YacTUIO B J€le, O IpaBax MU
0053aHHOCTSIX KOTOPBIX CYJ pa3peuIdyl BOMPOC, U ONPOTECTOBAHO MPOKYPOPOM B
TEUEHHUE JBALATH JHEW CO JIHS BHIHECEHUS CYIOM pelIeHus.”"

B anennsmuonHoM MOpAAKE TAKKEC MOI'YT OBITE 00’KaJIOBaHbl WU OIIPOTCCTOBAHBI
IPUTOBOPLI Cyda, HC BCTYIMBIIMC B 3aKOHHYIO CHUITY, IO MHULNUATHUBC OCYKIACHHOTO,
€T0 3alllUTHUKA, 3aKOHHOT'O MPCACTAaBUTCJIA, IOTCPICBIICTO UJIU €TO HpGIICTaBI/ITeJISI.72

H. HOCJ’IGZ!CTBI/IH B dWem 3akmodaroTcsi  BO3MOJKHEIC KpaTKOCpOYHbBIC U
JOJITOCPOYHBIC  NOCICACTBHUA  OTPHLATCIILHOI'O pemeHI/m? Bo3moxna 1w
HCXKEJIAaTCIbHAd IMOJIMTUYCCKasd PpCaKnusad HWJIH OTBCTHLIC ,Z[GFICTBI/IH B CBiA3U C
MMPUHATUCM ITOJIOKHUTCIBHOI'O pemeHI/m‘?

B V30ekucrane neicTByeT cucTeMa rpa)IaHCKOro 1paBa, TO €CTh CyJIeOHbIe peleHUs
HE CUMTAIOTCSI UCTOYHUKOM MpaBa. OHAKO, CYLIECTBYET TaKOE MOHATHE, KaK cyaeOHas
IIpaKTHKa, KOTOPAasl B CIydae, €CIM PELICHUs CyI0B 10 aHAJIOTMYHOMY IIPEIMETY CIopa
pasuaTees, Ilnenym BepxoBHoro cyna PVY3 mpuHMMaeT NOCTaHOBIIEHHS, KOTOpPBIE
ABIIIIOTCS PYKOBOISALIMMU Pa3bsCHEHUAMH Ul CyZI0B, KaK PACCMaTpUBaTh U PEIIATh TE
WIA UHBIE CTIOpBl. B HEKOTOpBIX ciydasx MOAOOHbIE Pa3bsICHEHHs] MOTYT HEraTUBHO
CKa3aThCsl Ha MOCJENyromeill cyaeOHOW MPaKTUKEe HUKECTOSIIUX CYyJIOB, MMEIOIEeH
OTHOILIEHUE K HApYIICHUSM IIpaB peOeHKa.

L Ipoune dakroper Kakue emie ¢paxTopbl 1 BOIPOCH MOTYT BO3HUKHYTh B CBS3H C
MCIIOJTHEHUEM I10JI0KUTEIBbHOTO PeIleHus?

% VIIK PY3, Cr. 329.
¢ Tam xe, Ct. 351.
7 Tam xe, Ct. 405.
I TTIK PVYs3, Ct. 320.
2 VIIK PVY3, Cr. 497.



B V30exkucrtane muUpoOKO pacnpocTpaHeHa KOPpYMIHs, NMPOHMKINAS BO BCE OPraHbl
BIIACTH, B TOM 4YHCJIE M B NPAaBOOXPAHUTEILHYIO M CyneOHyI0 cucTeMbl.”” B ciyudae
YCIIEIIHOTO BO30YXKJEHHs JAeja NPOTUB TOCYAApCTBa, HET IapaHTUH, YTO UCK OyneT
YIIOBJIETBOPEH, WJIM YTO CyJeOHOE pelieHne Oy1eT UCIIOTHEHO.

V. JonoanurenbHas udgopmauus

[Ipocum Bac yka3zate mto0Oble apyrue HallMOHAIbHBIC 3aKOHBI, TIOJIUTUKY M TPAKTHKY,
KOTOpbIE, 1Mo BameMy MHEHHIO, JOJDKHBI OBITh YYTECHBI NIPH WHHUITHAIIUU CYyJIeOHOTO
JieN1a B CBSI3M C OCIIapMBAaHUEM HapyILIEHUs IIpaB JETEH.

B cootBercTBUM ¢ nonoxeHussMu CeMeMHOro KoJaekca, y JeTel €CTh IPaBO Ha 3aIUTY
WX TpaB M 3aKOHHBIX HWHTEPECOB, KOTOpas JOJKHA OBITh OCYHIECTBIIEHA UX
POIUTENAMHU, a B ClIydasx, IPEJyCMOTPEHHBIX JaHHBIM KOJEKCOM, OpraHaMH ONEKU U
MONEYHTENLCTBA, NMPOKYpPOpoM © cyaom.”* Tlpu HapylleHMW [paB, B TOM YHCIIE
HEHAQ/JIe)KAllleM HCIIOJIHEHUU POJUTENIbCKUX O0S3aHHOCTEH 10 BOCHUTAHHUIO H
o0y4eHnIo0 pedeHKa, HECOBEPIIICHHOJIIETHUN UMEET MPABO CAMOCTOSATEIBLHO 00PaTUTHCS
3a 3alIUTON CBOWX MpPaB U 3aKOHHBIX HHTEPECOB B OpraH OMEKU U MOMEYUTEIHCTBA U TI0
noctkenuu 14 ner — B cya.”

Kpowme Toro, muiia, KOTOPBIM CTaJIO H3BECTHO 00 yrpo3e KU3HU HITH 3I0POBBIO peOeHKa
WJIN HapyIICHUH €T0 MPaB U 3aKOHHBIX HHTEPECOB, 0053aHbI COOOIIUTH 00 3TOM B OpraH
OTEKU U TOTMEUYHUTENbCTBA MO0 MECTY KHUTEIbCTBA PeOCHKA, KOTOPOH IMOcie MOTyUYEeHUs
M000HOTO YBEIOMJIEHUS 0053aH PUHSATH HEOOXOUMBIE MEPBI ISl 3aIUTHI peOeHKa. ®
B coorBerctBun ¢ 3akoHOM «O rapaHTHSX @paB peOEHKa», KaXIOMYy peOCHKY
NpUHAUIeKAT W TapaHTUPYIOTCA TOCYIapCTBOM IIpaBa M CBOOOJBI YeJOBEKa WU
rpaxaaHuHa B cooTBeTcTBUM ¢ KoHctutynmeit PecryOnmku Y30ekucTtaH, a Takxke
MPUHUMAIOTCS HEOOXOJUMBIE MEpHI sl 00ecIeYeH sl 3aluThl pedeHKa OT Beex (hopm
JMCKPUMUHALMH.

Kpome Toro, peOCHOK HMMeEeT MpaBO Ha 3aIIUTy OT 3JOYMOTPEOJICHHA CO CTOPOHBI
ponuTeneld W NUI[ WX 3aMEHSIONMX U MPU HApYIICHUH IpaB, CBOOOA W 3aKOHHBIX
WHTEpEeCOB peOCHKa, B TOM 4HCIE TP HEBBINOJHEHUU WIM HEHAJICKAIICM
BBITIOJTHCHUH POJUTEISAMHU (OJHUM W3 HHUX) W JIMIAMH, 3aMCHSIOIIUMHU POJUTEICH,
00s13aHHOCTEH 10 COAEpPKAHWIO, BOCIHUTAHUIO M 0Opa3oBaHHMIO peOeHKa, OO TpH
3JI0YMOTPEOJICHUH POJIUTEIBCKUMH TpaBaMH, pPEOCHOK BIPaBE CaMOCTOSATEIBHO
00paIaThCs 3a 3alIMTOM B OPraH OIEKH U IONEYUTENLCTBA.

73 OrTuet Bropo 1o mpaBam uenoBeka 1 COOIIOJICHNI0 3aKOHHOCTH Y30ekncTana «Peanmmzarus

Konsennimn OOH o nipaBax pebeHka B Y30ekuctane» (anen. Uzbekistan’s Implementation of the CRC),

cTp. 5.

™ CK PVY3, cr. 67.
75 Tam xe.

76 Tam xe.

7 3akon «O rapanrtusx mnpae pebenkay, Ct. 7.

 Tam xe. Crt. 11.
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